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A. Preliminary remark  

I. Expert assessment commission  

On October 26th, 2020, the experts were commissioned by the Archdiocese of Co-

logne to prepare an assessment report on the question of whether or not errors 

occurred in the handling of sexual abuse cases in the Archdiocese of Cologne 

during the time period of 1975 to 2018, and who bears responsibility for this.   

This concrete expert assessment mandate of the Archdiocese of Cologne reads 

as follows:  

"The evaluators should evaluate 

 according to the respective Guidelines of the German Bishops' Con-

ference, cases of possible sexual abuse by clerics or other pastoral 

employees who are in the service of the client or who were or are 

active on the client's behalf, who have been identified, 

– on the basis of reports to the abuse commissioner and/or  

– within the framework of the evaluation of personnel and 

other files, especially within the framework of the so-called 

MHG study, and/or  

– within the framework of the examination of a statistically rel-

evant sample, determined according to professional stand-

ards, from the stock of personnel files of the group of per-

sons under investigation  

in order to determine whether the approach of those responsible for 

the diocese at the time was or is in line with the existing require-

ments of Church and state law and/or the Church's self-understand-

ing, and,  

 in this respect, name any existing deficits/legal violations and the 

persons responsible for them as concretely as possible;  
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 verify, based on a review of the (personnel) files in the context of the 

file reorganisation by external experts (auditing-association axis), 

whether all indications of possible cases of abuse that give rise to 

an initial suspicion relevant under criminal law, were reported to the 

state prosecution authorities from 2002 onwards;  

 identify, from their point of view, existing causes, including those 

concerning the existing procedural and substantive regulations, for 

any existing deficits/legal violations;  

 specify the legally required measures to be taken by the current di-

ocesan leaders in view of any deficits/violations identified, and  

 make proposals for the elimination of any deficiencies/violations 

identified.“  

The mandate does not include the examination and evaluation of the direct acts of 

abuse. Rather, the focus of the mandate is the examination and legal assessment 

of the Church's handling of the reports of suspected abuse received by the Arch-

diocese of Cologne during the period under investigation, based on the documents 

provided to the experts by the client. It could not be determined independently 

whether the suspicious activity reports received by the archdiocese were accurate 

in terms of content, i.e. whether the events described therein actually took place. 

 

II. Fundamentals of the assessment  

With the commissioning of the expert assessment and in the further course of the 

preparation of the expert assessment, various documents were made available to 

the experts by the client as a basis for the expert assessment. In addition to this, 

the experts themselves obtained further information to establish the facts of the 

case:  
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1. Written documents   

The appraisers have based the appraisal on the following written documents:  

 236 files, including special files, intervention files, files of the dioce-

san tribunal (only concerns cases in which reports were received 

during the period of 1975 to the end of 2018).  

 Personnel files on 107 records (103 personnel files were made avail-

able to the experts; the experts inspected 4 personnel files from the 

archives on the premises of the Intervention Unit).  

 Miscellaneous meeting documents  

o Agenda items of the staff conferences/spiritual council 

from 2003 to 2005  

o Minutes of the staff conferences/chaplaincy council from 

January 2006 to January 2019  

o Handwritten records of staff conferences from January 

1978 to June 1996   

o Meeting documentation from the Archiepiscopal Council  

o Meeting documentation from the Diocesan Administrative 

Council  

o Meeting documention from the senior Head of Depart-

ment conference 

o Documentation on the meetings from the Sexual Abuse 

Task Force/Consultative Task Force in the Archdiocese 

of Cologne (by Judicial Vicar, Dr. Günter Assenmacher)  

 Various documents from the office of the Vicar General, which do 

not refer to specific cases of abuse, but are a collection of various 

documents. These bear the following designations:  

o Office GV – Secret Archive Office GV 161-06  
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o Office GV – Paedophilia  

o Office GV seMi dealing with offenders  

 Various documents from the Department of Pastoral Care, some of 

which have yielded findings on further cases of abuse:1  

o HA SP seMi individual cases without files  

o HA SP seMi children's homes  

o HA SP seMi orders 

 Transcriptions of illegible parts of the files 2  

 Handwritten notes by Ms Gerlinde Schlüter on the telephone con-

versation with the lawyer, Dr. Pusch, and file notes by Ms Schlüter, 

dated March 3rd, 2021  

 Assessment given by Mr. Prof. Dr. Dr. Stefan Mückl (Pontifical Uni-

versity of the Holy Cross, Department of Canon Law) dated January 

18th, 2021 

 Expert assessment by Prof. Dr. Dr. Elmar Güthoff (Ludwig-Maximil-

ians-Universität Munich, Chair of Canon Law, in particular Marriage 

Law, Procedural Law and Criminal Law as well as State-Church 

Law) dated January 11th, 2021   

 Statistics on priests serving in the Archdiocese of Cologne since 

1975  

 List of former and current diocesan leadership, former and current 

officers and former and current justiciars of the Archdiocese of Co-

logne   

                                            
1 For more details, see the section on record keeping under A. V.  
2 For more details, see the section on record keeping under A. V.  
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 List of the former and current Vicars General and the former and 

current heads of the Department for Pastoral Services of the Arch-

diocese of Cologne  

 Organisation chart of the Vicariate General of the Archdiocese of 

Cologne  

 An intervention file from 2019 (exemplary, to show the current case 

processing)   

 Documents of the law firm Westpfahl Spilker Wastl, in detail:   

o Documentation of interviews/hearings (received by the 

experts on October 2nd, 2020):  

 Report from memory of the questioning of Dr Norbert Feld-

hoff on January 10th, 2019  

 E-mail from Dr Feldhoff to attorney, Dr Pusch, dated Jan-

uary 13th, 2020  

 Report from memory of the questioning of Dr Schwad-

erlapp on September 23rd, 2019  

 Written statement by Dr Schwaderlapp dated October 

30th, 2019  

 Memorandum on the questioning of Dr Heße dated No-

vember 7th, 2019  

 Written statement by Dr Heße dated March 2nd, 2020  

 Report from memory of the questioning of Dr As-

senmacher on September 24th, 2019 with synopsis  

 Written statement by Dr Assenmacher dated November 

4th, 2019  

o Reference files from the law firm Westpfahl Spilker Wastl, 

including further statements by responsible persons and 
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their lawyers (4 Leitz folders, received by the experts on 

February 1st, 2021)  

[Explanatory note by the experts: The statements of the responsible 

persons and their lawyers to the law firm Westpfahl Spilker Wastl were 

taken into account within the framework of this investigation; however, 

they did not provide any insights beyond those gained in the course of 

the hearings and general interviews conducted by the law firm itself. For 

the present investigation, on the other hand, the summary of the of3 the 

Westpfahl Spilker Wastl law firm’s detailed report from memory on in-

terviews with Dr. Feldhoff, Dr. Heße, Dr. Schwaderlapp and Dr. As-

senmacher, most of which were only a few pages long, were largely 

disregarded. Although the report from memory were apparently sent to 

the aforementioned persons for examination, as can be seen from the 

Westpfahl Spilker Wastl law firm's file, not all of the interviewees' com-

ments and corrections were taken over. In this respect, the actual state-

ments made by the interviewees are not entirely comprehensible to the 

experts].  

 supplementary comments on the hearings conducted by the experts, 

in detail:  

o Writ by attorney, Prof. Dr. Hegemann, for Dr. Feldhoff 

dated February 9th, 2021, including documents by Dr. As-

senmacher from 2001  

o Writ by attorney, Prof. Dr. Hegemann, for Dr. Feldhoff 

dated February 18th, 2021 

o Writ by attorney, Prof. Dr Himmelsbach, for Dr Schwad-

erlapp dated February 18th, 2021 

                                            
3 Instead of such "reports from memory", verbatim and value-neutral interview transcripts are 

considered preferable, according to today's standards of internal investigations, cf. only 

Knierim/Tsambikakis/Klug, in: Knierim et. al., Internal Investigations, 2nd ed. 2016, ch. 7 

marginal no. 76.  
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o Writ by attorney, Prof. Dr Mann, for Dr Heße dated Feb-

ruary 16th, 2021  

o Writ by attorney, Prof. Dr Mann, for Dr Heße dated Feb-

ruary 23rd, 2021  

o Written statement by attorney, Prof. Dr. Mann, for Dr. 

Heße dated February 26th, 2021, including comments on 

canon law by attorney, Prof. Dr. Mann, and the legal ad-

visor of the Archbishopric of Hamburg.  

o Written submission by Prof. Dr. Volker Rieble for the in-

house counsel dated February 15th, 2021  

o Writ from a former Head of the Department for Pastoral 

Services dated February 10th, 2021  

o Writ from a former Head of the Department for Pastoral 

Services dated February 11th, 2021  

 Expert opinion prepared by Prof. em. Dr. Heribert Hallermann on behalf of 

Prof. Dr. Himmelsbach (Dr. Schwaderlapp) dated February, 15th, 2021   

Further files and documents which the experts received from the Archdiocese of 

Cologne after the start of the hearings, or to which reference was made after the 

start of the hearings, were not included in the expert assessment, as it was no 

longer possible to hear the responsible persons in view of the time frame. These 

are the following documents:  

 6 subsequently submitted special files (handed over to the experts in Jan-

uary 2021)  

 Conversation file from Archbishop Prof. Dr. mult. Höffner  

 Documents from the estate of the former Judicial Vicar, Prof. Dr. Dr. Flat-

ten  
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Finally, various e-mails, letters and documents sent or submitted by affected per-

sons during the evaluation period were taken into account, as were (telephone) 

conversations with individual affected persons who contacted the evaluators. 

 

1. Informative interviews / hearings / opinions  

The experts interviewed all living persons who were in positions of responsibility in 

the Archdiocese of Cologne during the period under investigation, from 1975 to 

2018, and who were involved in possible breaches of duty on the basis of the files. 

In addition, to gain a better understanding of the incidents under investigation, the 

experts interviewed persons who were or are involved in these incidents as per-

sons in positions of responsibility or who were able to gain knowledge of the inci-

dents due to their position within the Archdiocese of Cologne.  

Ten persons were questioned about possible breaches of duty in dealing with 

cases of sexual abuse in the Archdiocese of Cologne. In addition, further persons 

were questioned by the experts from a purely informational point of view.  

All persons were contacted in writing in advance by the experts and were free to 

participate in the interview/hearing. They were also allowed to consult a lawyer to 

protect their own interests. (Former) persons in positions of responsibility, from 

whom the experts, through the files, were able to identify possible breaches of duty 

in the handling of individual cases of abuse, were provided, in advance and with 

sufficient time for preparation, corresponding file material to be discussed.  

Of the persons contacted by the evaluators, all but one of the responsible persons 

agreed to an interview/statement. Due to illness, one person was not able to give 

a comprehensive account of the incidents. In this case, the lawyer consulted gave 

a brief written statement.   

In view of the current pandemic situation, the interviews/hearings were mainly con-

ducted by video conference. Only if the persons interviewed expressly requested 

it, were they interviewed in person, observing the rules of hygiene and distance. 
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Several persons were given the opportunity to make a written statement, naming 

the possible breaches of duty identified by the experts on the basis of the files.  

The interviews/hearings, which were conducted in person or in some cases by 

video conference, were partly conducted with the assistance of lawyers and/or 

other support persons. All interviews/hearings were preceded by a comprehensive 

briefing. In particular, the interviewees were informed that the experts were not 

acting as legal counsel for the interviewees, but only in their function as experts, 

that they were free to answer the questions posed by the experts and that they 

were allowed to consult with a lawyer at any time.  

The interviews/hearings were recorded and written down as verbatim transcripts, 

which were subsequently checked for accuracy and signed by the respective per-

sons. 

III. Terminology and designations in the expert assessment  

The experts point out the following with regard to individual terms and designa-

tions in the expert report:  

 Insofar as job titles or references to persons (e.g. "person in charge", 

"leader", "affected person", "employee", etc.) are used in the report, 

no statement is made about the gender of the respective person.   

 If persons in positions of responsibility are mentioned in the report, 

this is only done with their official title. Clerical and honorary titles 

are not mentioned. Academic degrees, on the other hand, are men-

tioned by the experts.   

 Where the terms "Church" or "ecclesiastical" are used in the report, 

this always refers to the Roman Catholic Church.  

 Insofar as the term "accused" is used by the experts, this is only 

accompanied by the statement that a report of suspicion has been 

made about this person. This does not indicate how concrete the 

evidence for the accusation is, nor whether the alleged offence has 

been proven.  
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 Insofar as the experts use the term "person affected", this is only 

accompanied by the statement that the allegation of sexual abuse 

committed to their detriment results from a report of suspicion. This 

does not make any statement as to whether the offence alleged in 

the report has been proven, nor whether it has been subsequently 

invalidated.   

 Insofar as the report continues to use the terms "sexual abuse", 

"case of abuse", "suspected case of abuse", "suspected case", "sus-

picious report", "sexualised violence", etc., this does not imply an 

expert evaluation of the truth of the reports received, nor does it im-

ply a subsumption under (ecclesiastical) criminal law. 

 

IV. Procedure / Methodology  

1. No uniform approach to dealing with cases of abuse  

Since about 2010, there has been an intensive preoccupation with the problem of 

sexual abuse in the Catholic Church in Germany. Since then, various investiga-

tions have been conducted with the aim of coming to terms with the problem.   

These include, amongst others:   

 The expert assessment, "Sexual and Other Physical Assaults by 

Priests, Deacons and Other Pastoral Staff in the Area of Responsi-

bility of the Archdiocese of Munich and Freising during the Period of 

1945 to 2009", submitted by the law firm Westphal Spilker Wastl 

Rechtanwälte Munich in 2010   

 The Final Report, "Sexual Violence against Girls and Boys in Insti-

tutions", Deutsches Jugendinstitut e.V. (DJI) on behalf of the Inde-

pendent Commissioner for Coming to Terms with Child Sexual 

Abuse, Dr. Christine Bergmann, during the period from July 1st, 2010 

to July 31st, 2011. 
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 "Sexual Assaults by Catholic Clergy in Germany - An Analysis of 

Forensic Reports 2000 - 2010", edited by Prof. Dr med. Norbert 

Leygraf, in 2012.  

 Report by the Episcopal Commissioner for the Examination of Sus-

pected Cases of Sexual Abuse of Minors and Adult Protected Per-

sons by Clerics, Religious, and Other Employees in the Service of 

the Archdiocese of Munich and Freising, during the period of Janu-

ary 2015 to December 2017 

 The expert assessment, "Rights and Duties: Processes of revision 

in Institutions – Recommendations for Coming to Terms with Child 

Sexual Abuse", prepared by the Independent Commission for Com-

ing to Terms with Child Sexual Abuse in the FRG and GDR; based 

on a resolution by the German Bundestag, 2016 (term extended by 

five years since 2019)  

 The report, "Sexual Abuse, Physical and Psychological Violence at 

the Collegium Josephinum, Bad Münstereifel" from 2017, published 

by the Archdiocese of Cologne  

 The study, "Sexual Abuse of Minors by Catholic Priests, Deacons 

and Male Religious in the Area of Responsibility of the German Bish-

ops' Conference" (so-called "MHG Study"), commissioned by the 

Catholic Church, during the period of 2014 to 2018  

 The follow-up study to the MHG study, "Listening to Those Affected 

- Preventing Abuse, Consequences of the MHG study", commis-

sioned by: Diocese of Limburg, during the period of 2019 to 2020  

 The expert assessment, "Sexual Abuse of Minors and Adult Wards 

by Clerics in the Area of Responsibility of the Diocese of Aachen 

during the period of 1965 to 2019", prepared by the law firm West-

phal Spilker Wastl Rechtanwälte Munich in 2020 
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 The expert assessment, "Sexual Abuse of Minors by Catholic 

Priests, Deacons and Male Members of Religious Orders in the Area 

of Responsibility of the Archdiocese of Berlin since 1946", commis-

sioned by the Archbishop of Berlin, presented by Prof. Dr. Peter-

Andreas Brand and Sabine Wildfeuer (Redeker Sellner Dahs), Jan-

uary 2021  

One of the best-known studies is the so-called MHG study4 , the aim of which was 

to record sexual abuse of minors by Catholic priests, deacons, and male members 

of religious orders in the area of responsibility of responsibility of the German Bish-

ops' Conference during the period of 1946 to 2015 (for ten) dioceses) or from 2000 

to 2015 (for 17 dioceses).   

So far, no uniform methodology for dealing with sexual abuse has been established 

or even proven in Germany. The individual studies have completely different ap-

proaches and objectives. Even in those studies with a predominantly legal back-

ground, no standardised approach can be discerned, as the following comparisons 

show:  

Building on the so-called MHG study, the diocese of Limburg, for example, com-

missioned a study which, taking into account the results of the MHG study, was to 

be dedicated to processing and prevention with the help of legal file reviews with 

the aim of preventing further cases. The results of this study were published on 

June 13th, 2020. While the researchers of the MHG study did not have direct ac-

cess to the files of the individual dioceses – rather a pre-selection was made by 

the diocesan staff – direct access to the personnel files was ensured within the 

framework of the follow-up study commissioned by the diocese of Limburg.   

The question of whether file analyses or surveys or other data collection is carried 

out is of central importance from a methodological point of view. This becomes 

clear when one considers the above-mentioned expert assessment by the law firm 

                                            
4 Interdisciplinary research project "Sexual abuse of minors by Catholic priests, deacons and 

male members of religious orders in the area of responsibility of the German Bishops' Con-

ference, available at: https://www.dbk.de/fileadmin/redaktion/diverse_downloads/dossi-

ers_2018/MHG-Studie-gesamt.pdf (as of March 10th, 2021)  

https://www.dbk.de/fileadmin/redaktion/diverse_downloads/dossiers_2018/MHG-Studie-gesamt.pdf
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Westphal Spilker Wastl from 2010, on the one hand, and from 2020, on the other. 

While the former investigation was limited to an extensive file analysis, in 2020 

interviews with still living (former and current) responsible persons and employees 

of the diocese were added. Similar methodological differences, as in the compari-

son of the MHG study and the follow-up study of the Limburg diocese, are, thus, 

also evident here.  

The interviews with the responsible persons, conducted as part of the second ex-

pert assessment commission are based on another significant difference between 

the two expert assessments of the Munich law firm Westpfahl Spilker Wastl:  

The 2010 expert assessment, "Sexual and Other Physical Assaults by Priests, 

Deacons and Other Pastoral Staff in the Archdiocese of Munich and Freising’s 

Area of Responsibility during the period 1945 to 2009" was aimed at recording, 

analysing and evaluating the relevant incidents during the period of 1945 to 2009, 

in order to finally submit recommendations for the prevention of possible abuses. 

The report did not contain an in-depth legal examination of reproachable behaviour 

by responsible persons, but took a closer look at "structural deficiencies" that are 

said to have been partly responsible. In contrast, the 2020 report, "Sexual Abuse 

of Minors and Adult Wards by Clergy in the Area of Responsibility of the Diocese 

of Aachen during the period of 1965 to 2019" also included the possibilities of crim-

inal liability of those not directly involved in the abuse.  

Such differences are usually due to a differently worded expert assessment com-

missioned in the context of the abuse studies. For example, the last-mentioned 

expert assessment by the law firm, Westpfahl Spilker Wastl, deals with the ques-

tion of whether the responsible persons, who did not act directly, can be re-

proached (under criminal law). This question is also the subject of the present ex-

pert assessment. On the other hand, the recently published expert opinion of the 

law firm, Redeker Sellner Dahs, entitled "Sexual Abuse of Minors by Catholic 

Priests, Deacons and Male Members of Religious Orders in the Area of Responsi-

bility of the Archdiocese of Berlin since 1946" states that an analysis of the organ-

isational structure and responsibilities within the Archdiocese of Berlin was not in-

cluded in its commission.   
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The Berlin expert report, for example, also refrains from examining the churchspe-

cific systemic causes of child abuse in the Catholic Church because it assumes 

that the results of other studies, especially the MHG study, are known. In contrast 

to this, the expert assessment of the law firm, Westpfahl Spilker Wastl, takes a 

comprehensive position on this, while the MHG follow-up study for the archdiocese 

of Limburg does not.  

It is, thus, evident that regardless of which scientific discipline was involved in the 

study of the phenomenon under investigation here, the studies conducted in the 

past differ in many respects. They are not comparable with each other because of 

the use or inclusion of different data sets and sources. In addition to this, due to 

different expert opinions, they also deal with the (criminal) responsibility of the di-

ocesan leaders in different detail, so that a recourse to previously conducted stud-

ies does not seem very practical for the investigation to be carried out here.  

Accordingly, the evaluators were faced with the challenge of developing their own 

methodology in processing the cases. The experts decided on a combination of 

empirical and individual case-related evaluation. This is intended to give the reader 

an overall view of the phenomenon of sexual abuse of minors in the Archdiocese 

of Cologne, on the one hand, and, on the other hand, an idea of the concrete and 

individual ways in which individuals were affected. Since each case has its own 

particularities and the cases differ greatly from each other in the type and severity 

of the abuse, the type and intensity of the treatment of the incident, and in terms 

of their complexity, the experts did not see themselves in a position to create a 

"cross-section" of all cases or to select "exemplary cases". Instead, they decided 

to present all cases anonymously, in short form, in order to do justice to each indi-

vidual affected person and their painful experiences. In addition to this, the experts 

have subjected all cases to a preliminary examination as to whether and which 

mistakes were made in the handling of the cases by those responsible. The experts 

then conducted a comprehensive analysis of the cases that revealed clear mis-

conduct, in which this misconduct was assigned to specific persons responsible.   

This approach is intended, on the one hand, to create the imperative transparency 

in the evaluation of the facts to be assessed here and, on the other hand, to take 
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into account the fact that capacities and readability are finite in such an extensive 

expert assessment commission. However, it is important for the experts to empha-

sise that the comprehensive analysis of the cases with clearly recognisable mis-

conduct, does not mean any neglect or even disregard for the suffering of the per-

sons affected in the other cases, but is solely due to the nature and quality of the 

investigation material available for the expert assessment. In view of finite capaci-

ties, ensuring readability and comprehensibility, as well as pointing out deficient 

system structures and main responsibilities, remain in the foreground, even in such 

an extensive investigation, in order to come to terms with cases of sexual abuse 

with all their physical and psychological consequential damage for the victims 

within and outside the structures of the Archdiocese of Cologne, not only for the 

past, but also to prevent them in the future. 

 

2. Key questions of the investigation  

For the purpose of structured and comprehensible case processing, the experts 

have formulated five sequential questions that served as a guideline in the prepa-

ration of the expert opinion. These questions are as follows:  

1. What was the extent of the cases of sexual abuse in the Archdiocese 

of Cologne between the years 1975 and 2018?  

2. Were the cases of abuse adequately dealt with by those responsible 

- measured against the legal standards in force at the time during 

which they were dealt with?  

3. Were the cases of abuse adequately dealt with by those responsible 

- measured against the church's self-understanding?  

4. Was the incorrect handling of abuse cases recognisably based on 

the intention to cover up the incidents?  

5. Are there systemic reasons for the incorrect handling of abuse 

cases?  
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The aim of the report is to provide an answer to each of these questions. Each 

section of the report can be assigned to a question.   

The empirical part of the report (B.) serves to answer the first question. It shows to 

what extent and at what level abuse occurred in the Archdiocese of Cologne during 

the period under investigation, so that in this way, an overall view of the phenom-

enon of sexual abuse of minors and wards, within its respective context, is created.   

The middle parts of the expert opinion (C. - G.) serve to answer the second and 

third questions. Here, individual responsibilities are presented in objective terms. 

Answering them takes up the most space, as various steps are necessary for this: 

First, the structure and functioning of the Archdiocese of Cologne, as well as the 

tasks of the actors of interest here, must be explained (C.). Furthermore, a precise 

presentation of the legal bases, in both secular and ecclesiastical law, is essential. 

This requires a differentiation between the (substantive) norms that apply to the 

possible acts of the direct perpetrator of abuse (D. I.) and those (procedural) norms 

and standards that are relevant for those persons who were entrusted with the 

handling of the case at a certain point in time as persons in charge of the Archdio-

cese of Cologne (D. II. - IV.). Following on from this, in order to illustrate the factual 

circumstances in the Archdiocese of Cologne, there is first a presentation of the 

subjective understanding of the persons in charge of their duties, resulting from 

the hearings and informative interviews conducted (E.). On the basis of the norms 

and standards and taking into account the subjective understanding of the duties 

of those in positions of responsibility, those objective duties are then named, which 

were incumbent on the individual persons in positions of responsibility when deal-

ing with suspected cases of abuse and summarised in so-called "areas of duty" 

(F.). These areas of responsibility form the benchmark for examining concrete 

cases, selected using a traffic light system, to determine whether duties were vio-

lated and by whom, and to name individual responsibilities (G.).   

The last two guiding questions are dedicated to the reasons for the previously 

identified breaches of duty; their answers are to be found in part H of the report. A 

distinction must be made between individual failures and general or structural de-

ficiencies in the Catholic Church in general and in the Archdiocese of Cologne in 
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particular. Since the impression of an active cover-up with regard to cases of sex-

ual abuse in the Catholic Church in general and in the Archdiocese of Cologne in 

particular has obviously arisen in large parts of the population, the experts have 

specifically addressed this issue in more detail. With regard to the systemic 

causes, the experts derived their findings in particular from observations made 

during the processing of the files.   

Finally, in Part I, the experts present recommendations for action to optimise the 

processing of abuse cases in the Archdiocese of Cologne and, if possible, to pre-

vent failures in processing in the future. 

 

3. Limits of the investigation  

In choosing the methodology and conducting the study, the evaluators had to take 

into account certain constraints.  

On the one hand, it must be emphasised that the experts were commissioned with 

the reappraisal in their profession as attorneys; accordingly, it was (only) possible 

for them to write a legal expert opinion, in which behaviour is assessed with regard 

to certain (legal) evaluation standards. Unlike other investigations, the client had 

not chosen an interdisciplinary approach. It was, therefore, not within the compe-

tence of the experts to make considerations from the perspective of a historian, 

psychologist, or sociologist.5 Nevertheless, in the course of their work, the experts 

naturally gained certain insights in this respect, for example with regard to the de-

velopment of the handling of cases of sexual abuse in the course of the period 

under investigation. The evaluators have included such observations in this report 

purely descriptively.   

Furthermore, it should be pointed out that the experts had to work with the file 

inventory, in the form in which it was made available by the client.   

                                            
5 From a technical-methodological point of view alone, an expert is not entitled to make as-

sessments outside his area of competence; cf. on this, for example, Ulrich, Der gerichtliche 

Sachverständige, 12th ed. 2006, marginal no. 336.  
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The Archdiocese of Cologne issued a declaration of completeness in this respect, 

according to which the entire file inventory relating to sexual abuse of minors dur-

ing the period under investigation was made available to the experts, without files 

and parts of files having been removed beforehand. However, this does not ex-

clude the possibility that the files in question do not correctly or completely reflect 

the actual life events upon which they are based, for example because the files - 

whether consciously or unconsciously - were not kept in accordance with the 

standards and norms.   

The experts were not able to eliminate this uncertainty, as it would not have been 

possible for them, either in terms of time or organisation, to completely reconstruct 

the events of the past - similar to the task of an investigative authority. This would 

also not have corresponded to the mission of the experts. However, the experts 

made every possible effort to reconstruct the history of the files themselves by 

inquiring at various offices of the Archdiocese of Cologne and thus to be able to 

assess the extent to which the respective file content is consistent with the actual 

incidents. In individual cases, it was also possible for the experts to obtain supple-

mentary parts of the files, which were included in the investigation.  

In addition, the evaluators were limited in their audit mandate in terms of subject 

matter, personnel, and location: On the one hand, only those cases were evaluated 

that fell within the period of 1975 to 2018. The experts interpreted this restrictive 

criterion in such a way that the connecting factor for the chronological classification 

was always the respective decision on the treatment of the (alleged) case of abuse, 

but not the act of abuse itself. For example: If an offence was committed in 1960, 

i.e. outside the examination period, but was not known and "dealt with" until 1975, 

i.e. within the examination period, the experts included this case in their examina-

tion.   

In terms of personnel, there was a restriction to the effect that an examination of 

responsibilities should only take place in relation to the incumbents of the following 

offices / posts during the period under review:  
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• Archbishop  

• Vicar General  

• Auxiliary Bishop  

• Judicial Vicar  

• Head of the Department for Pastoral Services 

• Legal advisor  

Errors in the handling of abuse cases on a lower hierarchical level were, however, 

definitely named by the evaluators, although not attributed to a specific person.   

Finally, the experts did not evaluate those cases for which the archdiocese was 

not locally responsible. Thus, those cases, in which the acts of abuse were com-

mitted outside of the Archdiocese of Cologne, and in which another (arch)diocese 

or a religious congregation expressly declared itself responsible and, hence, took 

over the processing or had done so from the beginning, were not included in the 

review. 

 

4. Designation specific persons  

a) Responsible persons in the Archdiocese of Cologne  

In the present investigation, individual responsible persons of the Archdiocese of  

Cologne who were or are significantly involved in the handling of abuse cases and 

who can be accused of at least one breach of duty in the handling of abuse cases 

in the period under investigation (1975 to 2018) are named.  

The mentioning of these persons’ names is justifiable.  

When presenting the misconduct of a public figure, it must always be examined 

whether the public’s necessary legitimate interest in information should also in-

clude the identity of this person. If it is a serious incident and there is a legitimate 
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interest in information about it and the person involved, the public will always have 

to be granted the right to know the identity of the person involved.6  

The legitimate interest in information about the identity of the person involved can 

result from his or her prominent position; primarily from the leading function that 

the person involved has or had due to his or her position. The legitimate interest in 

information can also be affirmed if there is a functional connection between the 

reproachable action and the professional or social position of the person involved. 

Thus, the public may have a legitimate interest in knowing that this public figure 

does not warrant the trust they claim, if it is a case of misconduct that throws light 

on his or her character, or if the act reveals a specific contradiction with the public 

role they claim to play, or the public task assigned, or if the person involved has 

clearly contradicted his or her appearance.7  

The responsible persons named are initially all those persons who held an office 

at the highest hierarchical level of the Archdiocese of Cologne at some point during 

the period under investigation. In the opinion of the experts, these are all archbish-

ops and vicars general during the period of 1975 to 2018. If, in the past, these 

persons held a function at a lower hierarchical level, they are also named with 

regard to these functions.  

Furthermore, the officiates of the Archdiocese of Cologne who were in office during 

the period under review are named, since in the opinion of the experts they are of 

outstanding importance in the Archdiocese of Cologne.  

However, those in positions of responsibility at the middle hierarchical level of the 

Archdiocese of Cologne are not named, unless they, at a later date, took on an 

office at the highest hierarchical level. These are both the head of the Department 

for Pastoral Services and the legal advisor of the Archdiocese of Cologne.   

                                            
6 Soehring/Hoene, Presserecht, 6th ed. 2019, § 17, recital. 17.18; Burkhardt/Peifer, in: Wen-

zel, Das Recht der Wort- und Bildberichterstattung, 6th ed. 2018, chap., 10, recital. 192; 

BGH NJW 2000, 1036, 1038; BGH, NJW 1979, 1041.  
7 Löffler/Steffen, Presserecht, 6th ed. 2015, § 6 LPG, marginal no. 208; Soehring/Hoene, 

Presserecht, 6th ed. 2019, § 19, marginal no. 19.57 et seq. Ed. 2018, ch. 10, marginal no. 

192; BGH NJW 1962, 32, 33; BVerfG NJW 2006, 2835; BGH ZUM 2006, 323, 324 f.; KG 

Berlin NJW 2004, 3637, 3638; LG Berlin NJW-RR 1999, 1253, 1254; OLG München NJW-
RR 2003, 111.  
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The decision not to identify these persons of the middle hierarchy by name is re-

quired by the privacy rights, since their naming is inadmissible in cases of doubt 

and, thus, fraught with risk due to their lack of a leading function in the archdiocese 

and their lack of public awareness in accordance with the above-mentioned case 

law. 

 

b) Other persons  

In addition, individual doctors and psychologists who have carried out assess-

ments or therapies of accused or affected persons either on behalf of the Archdio-

cese of Cologne or another institution, are named.  

In contrast to the naming of responsible persons of the Archdiocese of Cologne at 

the middle hierarchical level, naming these persons by name is unobjectionable 

from the point of view of the privacy rights, since the medical/expert services pro-

vided by the doctors and psychologists are not (negatively) evaluated in the report. 

Furthermore, the presentation of the medical/expert performance concerns the 

professional and, thus, the so-called social sphere of the doctors and experts. Crit-

ical portrayals of doctors/experts that affect their professional social sphere are 

permissible according to case law, since a service provided to third parties (in this 

case therapy or expert assessment) may also be (critically) portrayed and ques-

tioned in public.8 

 

5. Support through canon law expertise  

The experts were supported by external experts in the preparation of the report. 

Prof. Dr. iur. Dr. iur. can., Mag. Theol. Helmuth Pree, and Dr. theol., Lic. Iur. can. 

Stefan Korta were available to answer questions.  

 

                                            
8 BVerfG ZUM-RD 2011, 147, 150; Hollenders/Müller, in: MAH Urheber- und Medienrecht, 2nd 

ed. 2017, § 12, marginal no. 75.  
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a) Prof. Dr. Dr. Helmuth Pree  

Prof. Dr. Dr. Pree studied law at the Johannes Kepler University in Linz and canon 

law at the Pontifical Lateran University in Rome. In 1974, he received his doctorate 

in law from the Department of Law at the University of Linz. On June 25th, 1976 he 

obtained a Licentiate of Canon Law from the Pontifical Lateran University in Rome 

and graduated from there in 1984 with summa cum laude as Dr. iur. can. Since 

1976, Prof. Dr. Dr. Pree has also worked as an ecclesiastical advocate and litigator 

at the Metropolitan Court of Vienna and at the Diocesan Courts of Vienna and Linz, 

and since 1991 also at those of Salzburg and Passau. In May 1980 he completed 

the habilitation procedure; the Federal Minister for Science and Research (Vienna) 

awarded him the venia docendi for the field of canon law (systematic canon law, 

canon law history, and state-church law). From 1980 to 1982 he taught and carried 

out auditing activities at the Department of Catholic Theology at the University of 

Salzburg, and from 1982 to 1991 at the Catholic Private University in Linz. In 1983 

Prof. Dr. Dr. Pree was appointed full professor of Canon Law at the Department of 

Law of the Johannes Kepler University in Linz, where he was vicar from 1986 to 

1988. In June 1985 he was awarded the academic degree of Mag. Theol. at the 

Kath.-Theol. Hochschule Linz. In February 1988, Prof. Dr. Dr. Pree was appointed 

full professor (chair) of Canon Law at the Department of Catholic Theology at the 

University of Passau and in October 2004 was appointed full professor of Canon 

Law at the Department of Catholic Theology at the Ludwig Maximilian University 

of Munich, where he worked until his retirement in October 2015. Prof. Dr. Dr. Pree 

was a member of the Legal Commission of the Association of Dioceses of Ger-

many for ten years, and from 2004 to 2011 he was also Vice-President of the Con-

socatio Internationalis Studio Iuris Canonici Promovendo in Rome. Since March 

2011, he has been consultor ad quinquennium of the Pontifical Council for Legis-

lative Texts (PCTL) and, in November 2020, was confirmed in this function for an-

other five years. 
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b) Mr Dr. Stefan Korta  

Dr. Korta studied Catholic theology in Freiburg and Rome. Following his doctorate, 

he obtained his Licentiate in Canon Law at the Westphalian Wilhelms University of 

Münster and worked as a research assistant at the Chair of Canon Law and Ec-

clesiastical Legal History at the Catholic University of Eichstätt-Ingolstadt. After 

working at the Archbishop's Office in Munich for many years, he founded a firm for 

canon law and has since then worked as a lawyer for canon law. One focus of his 

practical work is penal canon law, in particular supporting dioceses, religious con-

gregations, and other Church organisations in dealing with allegations of sexual 

abuse as well as criminal defence. He is an honorary judge at the Interdiocesan 

Court of Data Protection. 

 

c) Involvement of the canon lawyers  

Both experts were continuously consulted by the evaluators during the evaluation. 

The canon law elaborations of the experts, which were the basis for the subse-

quent case evaluation, were coordinated with both experts. In addition to this, the 

overall expert opinion was available to them for a final evaluation from a canon law 

perspective.  

 

V.  File management  

1. Composition of the files made available  

In numerous cases, there existed, in the files made available to the experts, sev-

eral individual files on the respective accused persons (or occasionally also on 

those affected), which were labelled differently. They were called "special files", 

"intervention files", "files from the Department for Pastoral Services" or "files from 

the office of the judicial vicar" (for their origins and in particular the term, "poisonous 

files", see A. V. 2.). In terms of content, all files deal with allegations of sexual 

abuse / sexualised violence in the same way; the different names merely stem 

from the fact that the respective files were created at different times by different 
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actors for different purposes. For example, individual cases for the purpose of re-

porting to the Congregation for the Doctrine of the Faith were forwarded to the 

diocesan tribunal, which filed the correspondence with the Congregation for the 

Doctrine of the Faith in a separate file. The term "intervention file", on the other 

hand, only came into being when the Intervention Unit began its work and created 

new files itself. All individual files relating to an accused person are now brought 

together in this file.  

The fact that, over the years, various agencies or parties were often involved in the 

processing of accusations against a person, means that the same material is con-

tained in various individual files. However, the overlaps are always only partial, so 

that usually only the totality of the individual files provides a complete picture with 

regard to an accused.  

Personnel files regularly contain only personnel decisions and document directly 

service-related matters. They should be kept free of - possibly reputation-damag-

ing - facts such as allegations of abuse; for this reason, separate special/interven-

tion files were created when a suspicious case was reported. Nevertheless, in 

some cases, only after viewing the personnel file was it possible to reconstruct the 

incidents in detail, so that the experts also looked at these files - if they still existed. 

 

2. Genesis of the special / intervention files ("poisonous files")  

The term "poisonous file" is an informal term that refers to those files or their com-

ponents that are separated from the personal file and kept as a "special section". 

For this reason, "poisonous files" are also called "special files". The terms are used 

synonymously. Thematically, all files with "explosive" content from a Catholic point 

of view, such as violations of the priestly way of life, addiction and alcohol prob-

lems, homosexuality, or suspension, basically belong to the poisonous files. In the 

past, cases of abuse were also stored in the secret archives as "special" or "poi-

sonous files".   

"Poisonous files" are, in principle, to be stored in the secret archive. The secret 

archive has its own chapter in CIC (cann. 489 and 490 CIC/1983 and can. 381 f. 
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CIC/1917); here the duties of secrecy are specifically regulated. In the absence of 

a particular legal provision on the secret archive, this includes (in the context of 

sexual abuse) files of a preliminary investigation that are not required for criminal 

proceedings (can. 1718/1983), criminal case files in matters of morals (can. 489 § 

2 CIC/1983) and documents that have led to a warning or rebuke (can. 1339 § 3 

CIC/1983). In the Archdiocese of Cologne, there was and is an exception with re-

gard to the secret archive, in that it is located with the Vicar General and he has 

access to it, although, according to can. 490 § 1 CIC/1983, only the diocesan 

bishop may have the key to the secret archive. Documents requiring secrecy are 

stored loosely under the names of the accused and usually chronologically in the 

respective file in the secret archive.   

In earlier years, for example during the tenure of Vicar General Dr Feldhoff, only 

he himself had access to the "poisonous files" and had to expressly release the 

respective file if it was sent to the head of personnel for inspection. Later, i.e. during 

the term of office of Vicar General Dr Schwaderlapp, the head of personnel was 

given the opportunity to request a file from the secret archive from the secretariat 

if necessary. The Secretariat recorded this in a memo; release by the Vicar Gen-

eral was no longer required.  

In any case, according to the archbishopric, Archbishop Dr Meisner additionally 

kept a separate file folder entitled "Brothers in the Mist", in which he kept docu-

ments requiring secrecy. After his death, these file items were transferred to the 

respective files of the secret archive.  

The "poisonous files" (concerning sexual abuse) were created at the time of re-

porting the respective case and by the respective head of department pastoral staff 

and handed over to the vicar general. In 2011, the Prevention Office was estab-

lished. This was expanded in 2012 to include the area of intervention. At the insti-

gation of Archbishop Dr Woelki, the Intervention Unit was spun off from it in 2015 

and became independent. In 2015 and 2016, the files in the secret archive were 

reviewed and all files related to sexualised violence were transferred to the Inter-

vention Unit. Since then, these files have been kept exclusively there as so-called 

"intervention files". 
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3. Incompleteness of files / weaknesses in record keeping  

In recent years, for the first time, a complete, catalogue-based recording of the files 

in the secret archives has taken place. Until then, the files had only been arranged 

by name, but not by subject. A constantly updated list of the contents of the secret 

archives did not exist. The registration of all files by name and subject has now 

been completed. The corresponding list is now maintained by the Department for 

Pastoral Services in consultation with the Vicar General. A copy of the list is in the 

Vicar General's secretariat.   

In the Archdiocese of Cologne, there exists a plan to develop criteria for systema-

tisation and, if necessary, to decide on the dissolution of individual files that do not 

meet the criteria for remaining in the secret archive or whose content is unusable.  

In the course of their work, the experts found considerable deficiencies with regard 

to the organisation of the file inventory and file management in the Archdiocese of 

Cologne. A large part of the files was not kept chronologically and were not pagi-

nated, so that orientation within the files was very difficult. In addition to this, indi-

vidual documents or document volumes were duplicated in many files, which fur-

ther limited clarity. Furthermore, the evaluators had the impression that parts of 

the files were missing because the conduct of the proceedings was not compre-

hensible or there was no documentation for individual periods of time where such 

documentation would have been expected due to the other documentation.  

During the course of the evaluation, documents were submitted to the experts sev-

eral times, either at the request of the experts or on the initiative of employees of 

the Archdiocese of Cologne. For the most part, these documents could still be 

taken into account in the preparation of the expert assessment; however, some 

documents or files were only made available after the start of the hearings of indi-

vidual (former) responsible persons and, therefore, had to be disregarded, as not 

all interviewees could be confronted with the content. 

These include about six files that were found in the General Vicariate. In addition 

to this, in January 2021, the experts became aware that Archbishop Prof. Dr. mult. 

Höffner kept a file of conversations and that there are documents from the estate 
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of the former Judicial Vicar, Prof. Dr. Dr. Flatten. In addition to this, in January 

2021, the experts were provided with further, previously unknown file components 

of an already existing file. Whether the estate of Prof. Dr. Dr. Flatten contained 

further documents relevant to this investigation is beyond the knowledge of the 

experts.  

In February 2021, the experts became aware of another case of sexual abuse 

which was not included in the file submitted so far. This was said to be a case of 

sexual abuse of two brothers by a pastor many years ago. One of the brothers is 

said to have had a conversation with a contact person for victims of sexual abuse 

in the Archdiocese of Cologne in 2018. The experts do not know whether this case 

is relevant to the present investigation and, if so, why any available file material 

was not handed over.  

In addition to this, the experts became aware of a possible accused in March 2021. 

The whistle-blower told the experts that he had met the accused in the 1990s and 

was surprised that he had not gone to the children's camp at that time. He later 

learned that the priest in question had been accused of abuse. The name of the 

priest was mentioned to the experts, but a file on the matter was not in the files 

handed over. The experts do not know whether this case is relevant to the present 

investigation, whether a special file was once opened in his name and, if so, why 

any existing file material was not handed over.  

Finally, it should be noted that due to file destruction procedures carried out in the 

past, as provided for in canon law, it is no longer possible for the experts to deter-

mine whether there may have been other "poisonous files" in the past that dealt 

with sexual abuse cases relevant to the period under investigation. Within the 

framework of the informative interviews and hearings they conducted, the experts 

attempted to determine the times and extent of the destruction of files, but this was 

only successful to a limited extent:  

Dr. Feldhoff, Vicar General from April 30th, 1975 to May 31st, 2004, explained that 

he could remember a file destruction process during his term in office. Together 

with his two deputies at the time, he had looked at every file in the poisonous cab-

inet on a Saturday morning and, in accordance with canonical regulations, had 
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destroyed those which concerned priests who had already died. Three files were 

not destroyed because they were considered to be of historical interest. He could 

not recall having seen a case of abuse in the destroyed files; however, this was 

not excluded. One of his deputies had kept a record of all the destroyed files in 

accordance with the relevant canonical regulations. However, the minutes could 

no longer be found. Dr. Feldhoff could not remember when this process of destroy-

ing files had taken place. The experts were only able to determine that this must 

have taken place between 1985 and 2002.  

According to Dr. Heße, he could remember that during his term in office as head 

of the Department for Pastoral Services (January 1st, 2006 - March 15th, 2012), he 

had once destroyed files together with Vicar General Dr. Schwaderlapp in accord-

ance with canonical regulations. However, he was then confronted with a case in 

which the file on a case of abuse had apparently been destroyed in the past. As 

he felt that this was a serious step backwards in dealing with cases of abuse, he 

pleaded with Vicar General Dr. Schwaderlapp that no more files should be de-

stroyed from then on. To his knowledge, no files have been destroyed since then.  

Thus, it was not possible for the experts to determine at what specific times and to 

what extent "poisonous files" were destroyed, nor whether they also included files 

on cases of abuse. The fundamental obligation to provide a brief summary of the 

destroyed files and, if necessary, the text of a judgement (cf. can. 379 § 1 

CIC/1917, can. 489 § 2 CIC/1983) had not been fulfilled. 

 

4. Clarification efforts by the experts  

In reviewing the file material provided, the experts found numerous documents, 

especially in old files from the period between the 1950s and 1970s, that were 

handwritten or had handwritten abbreviations on them that were (partly) illegible or 

could not be assigned.   

The experts confronted their client with these findings and asked for a decision on 

how to proceed. It would have been conceivable to exclude these parts of the file, 
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with the consequence that they would not have been included in the expert evalu-

ation. However, the experts were asked to identify and submit all illegible parts of 

the files and abbreviations of names that were relevant for a comprehensive expert 

evaluation. These were then transcribed by the archivist of the Archdiocese of Co-

logne in cooperation with other staff members or assigned name "abbreviations" 

so that the experts could include them in the presentation of the facts and the 

evaluation.   

When reviewing the documents provided by the vicariate general, the experts 

came across numerous lists with names, some of which were clearly connected to 

the sexual abuse of minors. The experts compared these lists to the submitted file 

material and found that many names were unknown to them. In some cases, "de-

stroyed" was noted behind the names, so that the absence could be explained in 

this respect. With regard to the remaining names, however, it was unclear whether 

a "poisonous file" had ever been opened for these persons and, if so, why it was 

not in the submitted file material. This question was discussed with the Intervention 

Unit of the Archdiocese of Cologne. Almost at the same time, the vicariate general 

contacted the archdiocese and informed them that a file had been found which 

contained six further files. Four of these files corresponded to names that had pre-

viously been unknown to the experts. With regard to the remaining names, the 

experts asked the Intervention Unit to inform them whether they had any infor-

mation on these names/files. However, this was not the case.   

The experts, thus, came across a total of 20 names that are presumably connected 

to the sexual abuse of minors and that, are neither included in the files handed 

over nor were they known to the Intervention Unit.  

 

5. Expert handling of incomplete files  

The fact that record keeping was extremely poor for a long time and that the pro-

cesses were often only incompletely documented, led to the question of how the 

experts should deal with this. The experts decided to assume that undocumented 

processes did not happen, if other sources of knowledge (e.g. hearings, contents 
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of minutes, etc.) did not suggest the opposite. If, for example, there is no record of 

a hearing of the person concerned in the file and it is also not clear from the other 

documentation, such as notes from conversations, that such a hearing took place, 

the experts assumed that a hearing did not take place. Its absence was, thus, also 

qualified to constitute a breach of duty. Of course, this did not apply where the file 

processes were no longer documented as of 2019; by this time, the files had al-

ready been transferred to the law firm, Westpfahl Spilker Wastl, and could not be 

continued in the usual form by the Intervention Unit of the Archdiocese of Cologne. 

In these cases, the experts assumed, in accordance with the principle in dubio pro 

reo, that the proceedings had been duly completed. 

 

6. Expert handling of the duty of confidentiality  

In order to make the expert assessments more transparent for the reader, the ex-

perts have decided to quote verbatim from the files made available when present-

ing individual facts. Such a procedure was expressly approved by Vicar General, 

Dr. Hofmann, in a letter dated December 21st, 2020.   

 

  



 

31 
 

B. Empirical study  

I. Preliminary remark  

The aim of the expert investigation is to assess the actions of those responsible in 

the diocese with regard to the suspected cases of sexual abuse by clergy and 

other pastoral staff during the period between January 1st, 1975 and December 

31st, 2018, in accordance with the relevant Guidelines of the German Bishops' 

Conference9. It was the task of the experts to identify violations of the law and to 

name the persons responsible for them as specifically as possible. Likewise, the 

existing causes for the identified deficits/legal violations should be pointed out and 

recommendations for their elimination in the future should be submitted. 

Based on this commission, the experts, in a first step, decided to determine more 

precisely the phenomenon of sexual abuse of minors and adult wards by priests 

or other pastoral employees in the Archdiocese of Cologne in accordance with the 

relevant Guidelines of the German Bishops' Conference, through an empirical 

evaluation of the entire file inventory in its external form. The empirical evaluation 

should, on the one hand, provide a more precise picture of the nature and extent 

of the abuse and, on the other hand, enable a transparent identification of systemic 

deficits in the processing of suspected cases of abuse.   

In this respect, it should be noted that the empirical evaluation of the file inventory 

made available - in contrast to the examination of the individual suspected cases 

for possible breaches of duty - is not limited to the examination period described 

in the commission of the expert assessment, but also covers those suspected 

cases in which processing took place before January 1st, 1975 or after December 

31st, 2018. Only in this way could the affiliation of individual incidents to the entire 

complex of the subject of the investigation be verified and determined.   

                                            
9 The experts are aware that the German Bishops' Conference does not have any normative com-
petence in the matter of the Guidelines and that the Guidelines - as well as the currently applicable 
Abuse Ordinance - only have legal force when they have been put into effect by the respective 
diocesan bishop. For the sake of simplicity and to take into account the coordination of the provi-
sions at the level of the German Bishops' Conference, this report refers to the "Guidelines of the 
German Bishops' Conference" or the "Abuse Ordinance of the German Bishops' Conference". 
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Furthermore, it should be noted that the empirical evaluation in this section is pri-

marily limited to the description of the actual circumstances of the abuse incidents 

documented in the files. In accordance with the mandate of the expert report, the 

understanding of sexual abuse according to the relevant Guidelines of the German 

Bishops' Conference was taken as a basis:   

"These Guidelines take into account the provisions of both ecclesiasti-

cal and secular law. The term sexual abuse within the meaning of these 

Guidelines includes punishable sex-related acts. The Guidelines, thus, 

refer to  

• both to acts under section 13 and other sex-related offences of the 

Criminal Code (StGB).  

• as well as those according to can. 1395 § 2 CIC in connection with 

Art. 6 § 1 SST, according to can. 1387 CIC in conjunction with Art. 4 

§ 1 n. 4 SST as well as can. 1378 § 1 CIC in conjunction with Art. 4 

§ 1 n. 1 SST, insofar as they are committed against minors or per-

sons whose use of reason is habitually impaired (Art. 6 § 1 n. 1 SST).  

In addition to this, they apply, taking into account the specifics of the 

individual case, to acts below the threshold of criminal liability which 

constitute a violation of boundaries or other sexual assault in pastoral 

or educational as well as caring or nursing contact with children and 

young people and adult wards.  

They concern all conduct and behaviour with a sexual reference to-

wards minors and adult wards that is carried out with supposed consent, 

without consent or against the express will. This also includes all acts 

of preparation, implementation, and secrecy of sexualised violence.  

Those acting on the part of the Church must therefore always be aware 

that there may be different approaches in the two areas of law with re-

gard to the punishable acts to be considered here (for example, with 

regard to the circle of persons affected, the age of the person affected, 

the statute of limitations). The provisions of both areas of law must be 
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complied with. The procedural rules in force at the time of the beginning 

of the investigation are decisive for the Church's procedure, regardless 

of how long ago the sexual abuse took place. 10  

The concept of sexual abuse according to the Guidelines of the German Bishops' 

Conference, thus, goes beyond the common understanding of the term in state or 

secular law. In particular, the inclusion of acts that are below the threshold of pun-

ishability is explicitly provided for. Accordingly, it was possible for the experts to 

include a wider range of abuse-relevant facts in the empirical evaluation than when 

taking the understanding of the term used in state or secular law as a basis. For 

the same reason, the experts also refrained from a legal evaluation of the reported 

behaviour within the framework of the empirical evaluation on the basis of the 

canon law applicable at the time of the respective offence or processing. Other-

wise, it would not have been possible for the experts, for example, to take into 

account, within the framework of the empirical evaluation, those facts which, ac-

cording to today's understanding, constitute sexual abuse in the sense mentioned 

above, but which, according to the law applicable at the time of the offence, were 

merely to be qualified as a violation of celibacy.  

The focus of the investigation is the recording of sexual abuse of minors and adult 

wards according to the Guidelines of the German Bishops' Conference 2013. 

All persons who have not yet reached the age of 18 shall be qualified as "minors". 

This does not result directly from the relevant Guidelines of the German Bishops' 

Conference but can be concluded from the referenced provisions of the Normae 

SST 2010, through which or rather which through its previous regulations, the age 

of consent in ecclesiastical sexual criminal law was, in 2001, raised from comple-

tion of the 16th year of age to completion of the 18th year of age. According to No. 

3 of the Guidelines of the German Bishops' Conference 2013, the following per-

sons were qualified as adult wards:  

"For the purposes of these Guidelines, adult wards are persons who 

are disabled, infirm or ill and towards whom clergy, religious, and other 

                                            
10 No. 2 of the Guidelines of the German Bishops' Conference 2013.  
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staff have a special duty of care because they are entrusted to their 

care or custody and who, because of their need for protection and as-

sistance, are at particular risk as defined in Guideline No. 2."  

An assessment of adult wards in accordance with the "Rules for Dealing with 

Sexual Abuse of Minors and Adults in Need of Protection or Assistance by 

Clerics and Other Employees in the Service of the Church" by the German 

Bishops' Conference from November 18th, 2019, according to which persons of 

age, who are "subject to a special relationship of power and/or dependence" are 

now also recorded, was not carried out at this point. The reason for this was that 

the procedural rules of the German Bishops' Conference did not come into force 

until January 1st, 2020 and did not apply to the processing of the files under inves-

tigation. Furthermore, the files do not allow for a reliable classification of the ques-

tion of whether or not such a relationship of dependence existed. 

 

II. Definitions  

In the following, the occurrences of abuse documented in the available files will be 

made tangible by means of numerical data. For the sake of comprehensibility, the 

explanations are preceded by a few definitions to facilitate the introduction to the 

methodological approach of the experts:  

 Case file: A case file describes the totality of individual files that 

could be assigned to a specific person or institution within the frame-

work of the research done by the Archdiocese of Cologne. As a rule, 

the assignment refers to the respective "accused".  

 Suspected case: The files made available by the Archdiocese of 

Cologne contain a large number of historical facts of life that are po-

tentially relevant under (ecclesiastical) criminal law. Each of these 

facts of life constitutes a suspected case. Accordingly, a suspected 

case includes at least one accused and one affected person. De-

pending on the circumstances, a suspected case may also include 

several accused and/or several persons concerned.  
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 Accused persons: In the context of the evaluation of the suspected 

cases, the experts chose a broad definition of accused persons in 

order to cover all persons who can be considered. Therefore, all per-

sons and institutions against whom an allegation of criminal conduct 

was made were qualified as suspects.   

 Affected persons: The experts recorded all persons who can be 

considered persons affected by the reported offences. However, a 

count was only possible insofar as the possible affected persons 

could at least be individualised in terms of numbers. If the files did 

not contain any reliable information on the number of persons af-

fected, they were counted as one person. 

III. Methodology  

The method of evaluating the files was specified to the experts by the commission 

of the Archdiocese of Cologne. A total of 236 files were handed over to the experts.   

In a first step, the experts, in terms of numbers, concretised the incidents depicted 

in these files - which are potentially relevant under penal canon law – according to 

the criteria defined above (accused and affected persons). In this way, the experts 

were able to determine that from the 236 files there were indications of a total of 

243 accused and (at least) 386 individualised persons affected.   

Despite the preliminary filtering of the files by the Archdiocese of Cologne, the 

experts were able to ascertain during the first review of the file material that the 

files made available also contained facts that did not relate to the sexual abuse of 

minors or adult wards by priests or other pastoral employees of the Archdiocese 

of Cologne as in the sense mentioned above.   

There are two main reasons for this:  

On the one hand, some files concerning suspected cases were opened, for which 

the Archdiocese of Cologne was not responsible. In these cases, the criminal pro-

ceedings under ecclesiastical law were carried out by another diocese or a reli-

gious order. In these cases, the files were created by the Archdiocese of Cologne 
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for documentation purposes only, without the occurrence of abuse being con-

nected to the assignment of an accused person in the area of responsibility of the 

Archdiocese of Cologne.  

On the other hand, some of the files created concern suspected cases in which 

the person affected is neither to be qualified as a minor nor as an adult ward. The 

background on this is the canonical provisions according to which clerics are sub-

ject to a special obligation of abstinence (can. 277 CIC/1983). A violation of this 

obligation constitutes a criminal offence according to can. 1395 § 1 CIC/1983, a 

violation of this obligation constitutes an ecclesiastical offence and is therefore - 

just like the sexual abuse of minors according to can. 1395 § 2 CIC/1983 - appro-

priate in terms of initiating ecclesiastical investigation proceedings against the ac-

cused.  

In order to limit the empirical evaluation of the files to the files relevant for the 

expert's study, the experts, in a second step, separated out those suspected cases 

in which either no minor or adult in need of protection was affected or in which the 

Archdiocese of Cologne did not process the content due to a lack of competence. 

Taking into account this perimeter, there remained indications of 202 accused and 

(at least) 314 individualised victims.  

The experts subjected the object of this investigation to a detailed evaluation. The 

focus here was on the personal and factual characterisation of the abuse, on the 

one hand, and the recording of the educational, sanctioning, and preventive 

measures of the Archdiocese of Cologne documented in the files, on the other.  

 

IV. Results  

1. Accused persons 

Within the framework of the empirical evaluation, the group of suspects recorded 

in the object under investigation was first subjected to a more detailed examination. 

For better characterisation, the experts categorised the accused with regard to 

their status under Church law, their age at the time of the possible commission of 
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the offence, as well as their age at the time the respective suspected case became 

known. 

 

a) Accused persons according to the status of canon law  

First, the evaluators recorded the status of the accused persons according to 

canon law.  

Canon law differentiates between "clergy" and "laity" according to can. 207 § 1 

CIC/1983 between "clergy" and "laity". Clerics are, according to can. 266 

CIC/1983, persons who have received the Sacrament of Ordination, or at least the 

ordination to the diaconate, and are, thus, subject to special obligations. Clerics in 

this sense are, accordingly, bishops, priests, and deacons. Lay people, on the 

other hand, are all those who have not received at least an ordination to the diac-

onate. In the present case, however, there is uniqueness in that the persons in 

question here are persons who were in an employment or voluntary service rela-

tionship with the Archdiocese of Cologne. These are, for example, teachers at 

archdiocesan schools, pastoral assistants, volunteer parishioners, or sextons.  

When taking a closer look at the accused persons mentioned in the object under 

investigation, the experts were able to determine that 127 persons were clergy and 

only 66 persons were lay people. In 9 cases, the accusations were not directed 

against a specific accused, so that the respective institution in which the incidents 

allegedly occurred was recorded. 
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The absolute number (127) of accused clerics determined within the framework 

of the investigation is higher than the value determined within the framework of 

the MHG study for the Archdiocese of Cologne (87)11 In order to prevent misun-

derstandings, the experts, at this point, would like to explain the reasons for the 

deviating result:  

As part of the MHG study, the personnel files (2155) of all priests, deacons, and 

religious priests still alive in the year 2000 (plus, counting the priests, deacons, and 

religious priests to and including the year 2014) in the service of the Archdiocese 

of Cologne were examined for incidents of sexual abuse of minors. This resulted 

in indications of 87 accused persons. This accounted for 4% of the personnel files 

examined.12 13 

In contrast to this, the experts in the present investigation examined files already 

identified as relevant to abuse, for the documented incidents. An investigation of 

                                            
11 Cf. press report on publication of abuse figures, available at: https://www.domra-

dio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-ko-

elnveroeffentlicht-missbrauchszahlen (as of March 18th, 2021).   
12 Cf. MHG study, p. 251.  
13 Cf. press report on publication of abuse figures, available at: https://www.domra-

dio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-ko-

elnveroeffentlicht-missbrauchszahlen (as of March 18th, 2021).  

127

66

9

Defendants according to church law status (n = 202)

Clergy (63 %) Lay people (33 %) Institutions (4%)

https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
https://www.domradio.de/themen/erzbistum-koeln/2018-09-25/null-toleranz-angekuendigt-auch-erzbistum-koeln-veroeffentlicht-missbrauchszahlen
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new suspected cases based on all personnel files, on the other hand, did not take 

place and was not included in the mandate of the expert assessment.   

However, the available file material also included suspected cases of abuse and 

accused persons who were not included in the MHG study. On the one hand, these 

are suspects who first became known between January 1st, 2015 and December 

31st, 2018 or who died before January 1st, 2000.  

Due to these differences, the comparability of the results of the study can only be 

approximated. The Archdiocese of Cologne provided the experts with statistics on 

the priests who have worked for the Archdiocese of Cologne since 1975. No pro-

cessed data was available for the period before 1975. Deacons were also not in-

cluded in these statistics. In order to be able to make a comparable statement 

about the relative frequency, it was therefore first necessary to determine the num-

ber of accused priests during the period between 1975 and 2018. For this purpose, 

the group of accused clergy (127) had to be adjusted for the deacons (3) included 

in this group, on the one hand, and the clergy who had already died before 1975 

(9), on the other. The resulting number of accused priests during period between 

1975 and 2018 (115) put in relation to the data from the statistics presents the 

following picture:  

In 1975, a total of 1946 priests were active for the Archdiocese of Cologne. The 

statistics do not differentiate between diocesan priests, religious priests, and 

priests of other dioceses. Up to and including 2018, 1735 priests were added, so 

that during total period between 1975 and 2018, a total of 3681 priests were active 

in the service of the Archdiocese of Cologne. In relation to the 115 accused priests 

in the service of the Archdiocese of Cologne between 1975 and 2018, this results 

in a ratio of 3.1%.  

Within the framework of the present investigation, therefore, an increase in the 

absolute number of accused could be ascertained, but at the same time a decrease 

in the quota of priests in the service of the Archdiocese of Cologne who were ac-

cused of sexual abuse of minors must also be reported. At this point, it should be 

emphasised once again that the quota emitted above is only intended to make the 

divergent results of the two investigations understandable. An examination of all 
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personnel and archive files of the 3681 priests working in the service of the Arch-

diocese of Cologne between 1975 and 2018, for indications of cases of sexual 

abuse, was not carried out and was also not included in the commission of the 

expert assessment. Rather, it only provided for the evaluation of the 236 files al-

ready identified as potentially relevant to abuse.  

 

b) Accused persons according to age at the time of the offence  

In addition to this, the age of the accused at the time the incident was first reported 

was also recorded.  

It should be noted here that some of the accused either faced several allegations 

of sexual abuse or the reported incidents took place over a longer period of time. 

In the course of the evaluation, the experts decided to record only the age of the 

respective accused at the time of the first allegation made against him.  

With regard to a large number of the accused (72 out of 202), the exact age at the 

relevant time could not be determined on the basis of the available information. 

However, the experts were able to determine that at the relevant time, 10 of the 

accused were over 60 years of age, 21 of the accused were between 50 and 59 

years of age, 38 of the accused were between 40 and 49 years of age, 42 of the 

accused were between 30 and 39 years of age and 15 of the accused were be-

tween 18 and 29 years of age. Only four of the accused were themselves younger 

than 18 at the time of the crime. 
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2. Affected persons 

In addition to the accused, the experts also subjected the group of persons affected 

to a closer examination within the framework of the empirical evaluation. In doing 

so, the experts recorded the gender and the age of the persons affected. 

 

a) Affected persons according sex  

The evaluators first recorded the gender of the affected persons. In this context, it 

could be determined that 178 persons of the male gender and 119 persons of the 

female gender are in the group of persons affected. In the case of 17 affected 

persons, it was not possible to make a reliable statement about the sex of the 

affected person on the basis of the files. These were cases in which the persons 

affected remained unknown due to the reported offence (possession of child por-

nography etc.) or the person who made the report (not the person affected himself). 
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b) Affected persons according to age  

The experts also recorded the age of the persons affected. In this regard, the ex-

perts were confronted with the problem that a large part of the incidents of abuse 

described in the suspected cases did not present themselves as a singular inci-

dent, but extended over a longer period of time. In this respect, it should be noted 

that the experts only recorded the age of the persons affected at the beginning of 

the reported abuse.   

The age groups were formed on the basis of state or rather secular, and ecclesi-

astical law governing sexual offences. The starting point was the protection of mi-

nors under state law, which currently differentiates between sexual abuse of chil-

dren, i.e. persons under 14 years of age (§ 176 StGB), and sexual abuse of juve-

niles (§ 182 StGB), i.e. persons between 14 and 18 years of age. Historically, the 

threshold of punishability for sexual acts on/in front of minors under both secular 

and ecclesiastical law was, for a long period of time, 16 years of age and not, as 

is the case today, 18 years of age.14  Accordingly, the experts initially formed three 

                                            
14 Details on secular law governing sexual offences under D. I. 2. 

178

119

17

Affected persons by sex (n = 314)

Male (57%) Female (38%) k. A (5 %)



 

43 
 

groups to categorise the persons affected according to their age at the beginning 

of the abuse: Persons affected under the age of 14, persons affected aged 14 and 

15, and persons affected aged 16 and 17. The experts then added two further 

categories to these categories. These are, on the one hand, the persons affected 

for whom no exact age could be determined, but for whom it could be determined, 

due to other circumstances, that they must have been under 18 years old at the 

beginning of the abuse. On the other hand, it also concerns adult wards included 

in the subject of the investigation according to the Guidelines of the German Bish-

ops' Conference, which is used as a basis here.   

Having said this, the experts were able to establish that 173 of the persons affected 

were under 14 years of age at the time relevant here, 43 of the persons affected 

were between 14 and 15 years of age and 38 of the persons affected were between 

16 and 17 years of age. In the case of 59 minors, it was not possible to determine 

their exact age. In only one case was it an adult ward. 
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3. Suspected cases  

In addition to the accused and those affected, the experts also subjected the object 

of investigation to an empirical evaluation with regard to the factual content of the 

suspected cases that came to light. The focus was on recording the respective 

allegations, the described context of the commission of the offence, as well as the 

temporal dimensions of the commission and disclosure of the offence.  

 

a) Suspected cases according to the content of the allegation  

In a first step, the experts recorded the content of the abuse described in the sus-

pected cases.  

In order to quantify the extremely heterogeneous circumstances, it was necessary 

for the experts to define clear categories for this. Since the concept of sexual abuse 

according to the Guidelines of the German Bishops' Conference, which are rele-

vant here, is very broad and covers qualitatively very different types of behaviour 

- in part below the threshold of punishability according to state or secular law - it 

was not possible to specify it solely according to the criteria of Church criminal law. 

Since state or secular criminal law on sexual offences has also been subject to 

constant change in the past, the experts decided to formulate their own categories 

in order to characterise the abuse expressed in the suspected cases according to 

its external form: 

• Verbal boundary violations: Verbal boundary violations are behav-

iours that have a sexual content and have led to an impairment of 

the well-being of the person affected without physical contact be-

tween the person affected and the person accused. These are, for 

example, inappropriate or openly ambiguous statements as well as 

chat messages.  

• Violation of the physical proximity-distance relationship: The 

category "violation of the physical proximity-distance relationship" 

describes conduct in which there is alleged to have been physical 
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contact between the accused and the person affected that may have 

been sexually motivated.   

• Sexual abuse: The experts have recorded as sexual abuse those 

behaviours in which at least touching of the (unclothed) primary and 

secondary sexual characteristics is alleged to have occurred. In ad-

dition to this, cases were also recorded in which sexual acts were 

alleged to have occurred in front of the person affected or to the 

person concerned, the person accused, or a third party, without pen-

etration of the person concerned, the person accused or a third 

party.   

• Severe sexual abuse: In the category of severe sexual abuse, the 

experts finally included those cases in which penetration is said to 

have occurred to the person affected or the accused - regardless of 

the type of penetration described by the person affected.  

• Other sexual misconduct: The group of other sexual misconduct 

describes suspected cases that are not recorded by the other 

groups, but in which behaviour that may be relevant under sexual 

criminal law was nevertheless described. These are in particular al-

legations including media, such as possession of child pornographic 

material or making pornographic material available. Furthermore, 

exhibitionist acts fall into this category.  

• Unspecified statements of a sexual nature: In several cases, the 

description of the person affected was limited to an unspecified ac-

cusation. As it was not possible for the experts to assign these cases 

to the other categories under these circumstances, they recorded 

them in the category "unspecified allegations of a sexual nature".  

• Other allegations with an unclear sexualised motivation: In 

some suspected cases, the incidents described were mainly related 

to corporal punishment of the persons concerned. A possible sexual 

motivation of the behaviour was not described or only hinted at in 
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these cases. Since it is more than just a violation of the physical 

proximity-distance relationship, the experts also recorded these sus-

pected cases in a separate category. 

Already at this point, it is pointed out that the determination of the above categories 

is in no way intended to trivialise the reported behaviour or to trivialise the suffering 

of those affected. On the contrary, only the categorisation of suspected cases ac-

cording to the abuse described in each case can raise awareness of the different 

manifestations of sexual abuse and the individual suffering that goes along with it.  

Having said this, the experts were able to determine the following: In 30 suspected 

cases, the persons affected described a verbal violation of boundaries and in 53 

suspected cases a violation of the physical proximity-distance relationship. Sexual 

abuse in the sense mentioned above is said to have occurred in 100 cases and 

severe sexual abuse in 48 cases. In 47 suspected cases, an exact classification 

was only possible in the group "unspecified information with sexual motivation" due 

to the lack of a description of an actual incident. In 18 suspected cases, behaviour 

was described that could be assigned to the category "other misconduct with sex-

ualized motivation". Also in 18 cases of suspicion, an incident without a recognisa-

ble sexual reference was described.  
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b) Suspected cases according to the context of the commission of the of-

fence  

In a next step, the experts examined in more detail the situational context of the 

abuse described.  

It should be noted that both the context of the offence described and the extent of 

the information available vary greatly from one suspected case to the next. In order 

to, nevertheless, conduct an empirical evaluation of the suspected cases, it was 

again necessary to define abstract categories to which the individual suspected 

cases could be assigned: 
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 Child and youth care: In this category, suspected cases were rec-

orded in which the abuse is said to have occurred mainly in the con-

text of Church child and youth care. These are, in particular, cases 

concerning the care of altar boys.  

 Boarding school and institutional care: In this category, sus-

pected cases were recorded in which the abuse is said to have oc-

curred mainly in the context of boarding school or residential care of 

the person concerned.   

 Excursions/holiday camps: In this category, suspected cases 

were recorded in which the abuse allegedly took place during the 

participation of the person affected in an excursion or a holiday 

camp.  

 School/teaching: In this category, suspected cases were recorded 

in which the abuse took place in or in connection with attendance at 

a school or teaching.  

 Other ecclesiastical context: This category includes suspected 

cases in which the abuse described has a spatial/situational connec-

tion with the ecclesiastical environment. These are incidents of 

abuse which are alleged to have taken place in connection with the 

administration of Sacraments, pastoral care, or within Church prem-

ises.   

 Private meetings: In the category "private meetings", those cases 

were recorded in which the incident of abuse described has no direct 

connection to the Church activity of the accused. This includes, in 

particular, cases of (suspected) abuse in the family realm or other 

meetings in the private realm, outside of child and youth care.  

 Other: In the category "other", all other suspected cases were rec-

orded in which the abuse could not be assigned to the above groups. 

These are, in particular, allegations in connection with the use of 

information technology systems.   
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 No information: If no more detailed information on the context of 

the suspected case could be obtained from the documents provided, 

these suspected cases were included in the category "no infor-

mation". 

The investigation shows that a large part of the suspected cases (82 out of 314) 

describes an incident of abuse in the context of private meetings between the ac-

cused and the persons concerned. The child and youth care sector accounted for 

56 suspected cases. In addition, 34 suspected cases could be assigned to the area 

of home or boarding school accommodation, 39 suspected cases to the area of 

school/instruction, 29 suspected cases to the area of excursions/holiday camps, 

and 22 suspected cases to the area of other Church context. In 33 cases, it was 

not possible to classify the cases due to a lack of sufficient information. In 19 cases, 

information was available, but it was not possible to classify them in the categories 

described.  
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c) Suspected cases according to time of the offence  

In addition to this, the temporal dimensions of the abuse were examined. For this 

purpose, the experts first recorded the time of the incident described in each case.   

The suspected cases falling within the audit period were recorded in several five-

year periods and a three-year period between January 1st, 1975 and December 

31st, 2018. The suspected cases in which the described incident occurred before 

January 1st, 1975, on the other hand, were combined into a single group. Insofar 

as it was not possible to infer a specific time of the offence from the files, but only 

a period of time was indicated (e.g.: sexual abuse in the 1980s), or the incident of 

abuse described extended over a longer period of time (e.g.: sexual abuse be-

tween 1982 and 1988), the respective beginning of the period of time was consid-

ered decisive for the purpose of empirical assessment.  

The evaluation under this aspect shows that in a large part of the suspected cases  

(112 out of 314), an incident of abuse was described that is said to have occurred 

before January 1st, 1975. On the other hand, only 68 of the suspected cases refer 

to abuse that is said to have occurred between January 1st, 1975 and December 

31st, 1999. The number of suspected cases describing an incident over the period 

between January 1st, 2000 and December 31st, 2018 (111 out of 314), on the other 

hand, almost reaches the value of the offences before January 1st, 1975. Only 23 

suspected cases could not be assigned a specific time of the offence. 
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d) Suspected cases after first becoming known  

Another significant fact in terms of time was when the suspected cases were first 

documented in the files.   

In this respect, too, the suspected cases that became known during the audit pe-

riod were recorded in several five-year periods and a three-year period between 

January 1st, 1975 and December 31st, 2018. Suspected cases that became 

known for the first time before January 1st, 1975 were again combined into a single 

group.   

The empirical evaluation from this point of view shows that in the period before 

January 1st, 1975 only ten cases were documented in the files. Also, between 

January 1st, 1975 and December 31st, 1999, only a total of 28 suspected cases 

were documented for the first time. Between January 1st, 2000 and December 

31st, 2009, this number rose to a total of 41 suspected cases that came to the 

attention of the Archdiocese of Cologne for the first time. However, the majority of 

the suspected cases (229 of 314) only became known after January 1st, 2010. In 
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six cases, it was not possible to determine with certainty when the suspected case 

became known.  

 

 

e) Suspected cases according to years between the time of the offence 

and the time it became known  

To conclude the evaluation of the suspected cases in terms of time, the evaluators 

related the time of the incident and the respective documented disclosure of the 

suspected case.  

The investigation shows that a large number of the recorded suspected cases (112 

out of 314) became known immediately, or at least within the first four years after 

the offence was committed. However, an even larger proportion (135 out of 314) 

only came to the attention of the Archdiocese of Cologne more than 20 years after 

the incident described. Only a small number of the suspected cases (39 out of 314) 

came to the attention of the Archdiocese of Cologne between four and 20 years 

after the offence was committed. In 28 suspected cases, it was not possible to 

calculate the period between the time of the offence and its commission.  
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4. Reaction of the Archdiocese of Cologne to the discovery of suspected 

cases  

Finally, the material on which the evaluation was based was also evaluated with 

regard to the respective reaction of the Archdiocese of Cologne when suspicious 

cases became known. In this regard, the experts first determined how many 

Church investigation procedures had been used to deal with the suspected cases 

that had come to light.   

An ecclesiastical investigation procedure describes the processing of one or more 

suspected cases in a formal procedure by the Archdiocese of Cologne. However, 

it is not a fixed term such as canonical preliminary investigation in the sense of 

can. 1717 CIC/1983. 1717 CIC/1983. The term "ecclesiastical investigation proce-

dure" merely describes the actual examination of the suspected cases that have 

come to light. In this context, not every case of suspicion has been dealt with within 

the framework of a separate ecclesiastical procedure. If several cases of suspicion 

against the same accused became known at the same time or if further cases of 

suspicion were added during the course of the investigation, these cases of suspi-

cion were combined in a single ecclesiastical investigation procedure. If, on the 
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other hand, several suspicious cases became known at different times, several 

ecclesiastical investigation proceedings were conducted.  

Having said this, the experts were able to establish that the 314 suspicious cases 

in question here had been dealt with within the framework of a total of 254 Church 

investigation procedures.  

 

a) Clarification efforts of the Archdiocese of Cologne  

The ecclesiastical investigation procedures were first evaluated with regard to the 

documented efforts of the Archdiocese of Cologne to clarify the respective sus-

pected cases.  

(1) Hearing of the persons affected  

For this purpose, it was first recorded whether the persons affected known by name 

were given the opportunity to describe the abuse.  

In many cases, the persons affected are the only witnesses to the incidents and, 

therefore, regularly form the main source of information in the investigation of sex-

ual abuse cases. Within the framework of the investigation, it was therefore rec-

orded whether a hearing of the persons affected known by name had taken place 

within the framework of the respective Church investigation procedure. As a matter 

of principle, it was not possible to record any reasons why a hearing of the persons 

affected - justified or unjustified - had not taken place. An exception, however, were 

those ecclesiastical investigation procedures in which there was no actual individ-

ualised person affected due to an anonymous report.   

The evaluation shows that in almost half of the Church investigation procedures 

(112 out of 254), the persons affected were not heard by Church officials or at least 

such a hearing is not documented in the files. In 125 of 254 Church investigation 

procedures, however, there was evidence of a hearing of the known persons af-

fected by Church officials. In 17 of 254 Church investigation procedures, a hearing 

of the person affected was not possible due to an anonymous report. 
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(2) Hearing of the persons accused  

In addition to this, it was recorded whether the accused had been heard within the 

framework of the Church investigation procedure regarding the suspected cases 

that had come to light.   

The hearing of the accused is an essential criterion for characterising the clarifica-

tion efforts, since the confrontation of the accused with the accusations made 

against him is a basic component of every fair investigative procedure.15 Moreover, 

in cases of sexual abuse, the testimony of the accused is often the only source of 

knowledge apart from the testimony of the person affected and is also - in contrast 

to other criminal investigation measures - comparatively unproblematic to conduct.  

The evaluators recorded whether the accused were heard within the framework of 

the respective Church investigation procedure regarding the suspected cases that 

came to light. Any reasons for not hearing the accused were not taken into account 

in the empirical evaluation. Only those suspicious cases in which a hearing of the 

                                            
15 Cf. Art. 6 para. 3 d) ECHR.  
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accused was obviously impossible were recorded in a separate category. These 

are, on the one hand, those accused who had already died before the suspected 

case became known and, on the other hand, the cases in which no concrete ac-

cused could be named and, as a substitute, an institution was listed as the ac-

cused.   

The investigation shows that a confrontation with the accusations is documented 

for the accused in almost half of the Church investigation proceedings (115 of 254). 

In 68 of 254 Church investigation proceedings, a hearing of the respective accused 

was not possible because he had already died. In nine Church proceedings, on 

the other hand, a hearing was not possible because an institution was listed as the 

accused. In 62 Church investigation proceedings, a personal hearing did not take 

place or was not documented. 

 

(3) Results of the educational efforts  

In the investigation of the clarification efforts, the result of the church investigation 

procedure, which can be taken from the files in each case, was also evaluated 

lastly. 
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In this regard, it should be pointed out in advance that only in very few cases could 

an explicit summary of the investigation result be taken from the files. For an em-

pirical recording of the contents of the files, it was therefore again necessary to 

form categories. In this respect, a distinction was made as to whether, based on 

the actual content of the files, it could be concluded that the employees of the 

Archdiocese of Cologne considered the suspicion to be confirmed, invalidated or 

not cleared up, if necessary, after conducting investigations:  

 Suspicion confirmed: A Church investigation was included in this 

category if the accused admitted to at least one of the allegations 

under investigation or if the commission of an offence could be 

proven with sufficient certainty due to other circumstances - for ex-

ample, due to a conviction by a state court. 

 Suspicion disproved: This category includes ecclesiastical investi-

gation proceedings in which the persons responsible could assume 

with sufficient certainty that the allegations under investigation would 

be disproved.  

 Suspicion not resolved: If the suspicious cases could not be 

clearly assigned to one of the first two categories on the basis of the 

file contents, they were recorded in the category "suspicion not 

cleared up". In addition to procedures in which no statement can be 

made about the result of the investigation due to a lack of documen-

tation, this category also includes procedures in which the persons 

responsible assumed that a clarification was not possible - for ex-

ample, due to a testimony-against-testimony situation without other 

witnesses.  

The result shows that the Archdiocese of Cologne only succeeded in proving a 

case of suspicion against the respective accused with sufficient certainty in a few 

church investigation proceedings (45 out of 254). In even fewer cases (15 out of 

254), the suspicion against the accused could be disproved in the course of the 

proceedings. In 77 cases, a clarification within the framework of the church inves-

tigation failed because the accusations were directed against an institution or the 
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accused was already deceased. In the majority of cases (117 out of 254), the alle-

gations were not fully clarified for other reasons.  

 

 

b) Sanctioning and preventive measures against the persons accused  

In addition to the clarification measures taken in the course of the church proceed-

ings, the experts also empirically evaluated the sanction or prevention measures 

taken against the accused.  

It should be noted at the outset that the taking of sanctions or preventive measures 

is not in fact limited to those ecclesiastical investigation proceedings in which pos-

itive evidence of conduct relevant to penal canon law could be provided. On the 

contrary, the Archdiocese of Cologne often acted informally, especially in the case 

of proceedings that had gone on for a long time, and an accused person was pres-

sured to relinquish his office under the threat of ecclesiastical criminal proceedings. 
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In addition, a whole series of provisional measures were imposed while the eccle-

siastical investigation proceedings were still being conducted. Thus, both the pro-

visional and the final measures that were taken against the accused in or as a 

result of ecclesiastical investigation proceedings were recorded, regardless of 

whether they were imposed as a punitive sanction in the actual sense. However, 

measures that were recognisably not directly related to the conduct of ecclesiasti-

cal investigation proceedings were not recorded. 

Since the instruments of possible measures against accused clerics and layper-

sons in the service of the Archdiocese of Cologne differ greatly, a differentiation is 

made below between clerics and laypersons. Of the 254 ecclesiastical proceed-

ings, 177 were directed against clerics. A total of 77 of the ecclesiastical proceed-

ings were directed against lay people (68) and institutions (9). 

 

A total of 203 measures are documented within the framework of the 177 ecclesi-

astical investigation proceedings against clerics. However, it should be noted here 

that several measures were often taken within the framework of such investiga-

tions. The best documented share of measures is the granting of benefits in recog-

nition of the suffering of victims of sexual abuse. A formal transfer of the accused 

cleric could only be found in very few cases (7). However, similar measures, such 
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as dismissal or forced resignation from office (17), were used in part in a similar 

way. In other respects, the distribution of measures against clerics is as follows: 

 

Within the framework of the 68 proceedings against lay persons in the service of 

the Archdiocese of Cologne, a total of 69 measures have been taken. Here too, 

the granting of benefits in the sense mentioned above is the most frequently doc-

umented measure. In contrast to clerics, lay persons in the service of the Archdio-

cese of Cologne were frequently removed from their employment (14) as soon as 

allegations of sexual abuse against them arose. Otherwise, the measures are dis-

tributed as follows: 
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V. Summary  

Based on the empirical evaluation described above, the phenomenon of sexual 

abuse of minors and adult wards in the sense of the above-mentioned Guidelines 

of the German Bishops' Conference for the area of responsibility of the Archdio-

cese of Cologne can be characterised as follows:  

 The majority of the accused are clerics. The number of lay people, 

on the other hand, only accounts for slightly more than a quarter of 

the accused. For most of the accused, reliable information on their 

age at the time of the (first) offence was not available.  

 Those affected are predominantly male. However, it is by no means 

a phenomenon that exclusively affected male children and adoles-

cents. In fact, 38% of the identifiable victims were female. Most of 

those affected were under 14 years old at the time of the crime.  

 The known cases of suspicion include a wide range of different alle-

gations. However, the focus is on suspected cases of (severe) sex-

ual abuse of the person affected. The proportion of verbal violations 
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of boundaries and violations of the physical proximity-distance rela-

tionship, on the other hand, only accounts for about a quarter of the 

known suspected cases.  

 The majority of the suspected cases can be attributed to the area of 

special supervisory relationships between the accused and the per-

sons affected, if one adds up the suspected cases from the areas of 

boarding school and home placements, school and teaching rela-

tionships, excursions and holiday camps as well as other child and 

youth care. On the other hand, only about half as many suspected 

cases are in the context of private contacts. 

 Most of the suspected cases involved a crime that is said to have 

taken place before 1975. However, most of the suspected cases 

were reported to the Archdiocese of Cologne more than 20 years 

after the date of the alleged crime, especially since 2010. This testi-

fies to a great inhibition threshold for those affected to report acts 

committed at their expense to the Archdiocese of Cologne. How-

ever, it cannot be overlooked that since 2010 and especially since 

2015, there has been an improvement in the sense that suspected 

cases are now reported in close temporal connection with the al-

leged offence. The resulting increase in the number of suspected 

cases since 2010 is mainly due to the broadening of the understand-

ing of sexual abuse. 

 However, it should also be noted that the evaluation results show 

that the Archdiocese of Cologne had great difficulties in clearing up 

the suspected cases in the past. It is true that many of the accused 

had already died when the allegations first became known. Never-

theless, even in the case of accused persons who were still alive at 

that time, a formal hearing did not take place in all cases. Likewise, 

a formal hearing of the persons affected took place in only about half 

of the cases. Accordingly, the majority of the ecclesiastical investi-

gation procedures carried out also ended without a clear result. 
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 In correlation to this is the finding of a rather sporadic sanctioning of 

the accused. It is true that a large number of the accused had al-

ready died when the accusations first became known. But even in 

the case of accused who were still alive at that time, it was only very 

rarely that judicial criminal proceedings were conducted. In contrast, 

the removal of the accused from his or her previous area of respon-

sibility is much more frequent, whereby this happened in different 

ways. 

 The reporting of suspicious cases to the public prosecutor's office 

could only be recorded with difficulty within the framework of the em-

pirical evaluation, as the obligation to report was introduced late. In 

addition, it must be taken into account that especially in the case of 

accused persons who have already died or who are already under 

investigation by the public prosecutor's office, no additional report 

was made. Therefore, it can only be stated that the reporting of sus-

picious cases is documented with some regularity in the evaluated 

cases. 

 The same applies to the approval of benefits in recognition of the 

suffering of victims of sexual abuse. Due to the high number of doc-

umented approvals, no deficits in the processing of applications for 

such benefits can be identified within the framework of the empirical 

evaluation. 

 

Finally, the experts would like to point out once again that the above statements 

are only an illustration of the cases of abuse documented in the files. It was not 

possible to record the number of unreported cases during the evaluation of the 

files. Therefore, the statements cannot reflect the actual number of all cases of 

abuse in the Archdiocese of Cologne during the period under review.  

 

 



 

64 
 

C. Organisation of the archdiocese and relevant responsible 

persons in the handling of abuse cases  

I. The organisation of the Archdiocese of Cologne  

1. Church-wide context  

a) The Universal Church  

The Archdiocese of Cologne is a particular church of the Universal Catholic 

Church. According to the teaching of the Second Vatican Council, the Universal 

Church consists in and of the particular churches.16 The Universal Church is led 

by the Pope and the bishops in communion with him (can. 204 § 2 CIC/1983). The 

diocesan bishops exercise their office of headship in hierarchical communion with 

the Pope as head of the College of Bishops and with the members of this College 

(can. 375 § 2 CIC/1983). In the exercise of their office, they are subject to the full 

authority of the pope as the principle and foundation of the unity of the Church 

(canons 331, 333 CIC/1983). The Universal Church is divided into a multitude of 

particular churches (dioceses and diocesan-like particular churches) and particular 

church associations (e.g. ecclesiastical province).17    

The diocese is subdivided into parishes (can. 374 § 1 CIC/1983), the management 

of which is entrusted to a parish priest under the authority of the diocesan bishop 

(can. 515 § 1, 519 CIC/1983).  

Particular church associations in turn consist of a community of particular 

churches. Neighbouring particular churches are, according to can. 431 § 1 

CIC/1983, are to be united into ecclesiastical provinces in order to promote a com-

mon pastoral approach of the various neighbouring dioceses according to personal 

                                            
16 LG 23; can. 369 CIC/1983 The fact that the Universal Church also exists "in" the particular 
Churches is an expression of the ecclesiological truth according to which each particular church 
fully embodies the one Church in that "the one, holy, catholic and apostolic Church of Christ is truly 
present and active" (can. 369 CIC/1983). The diocese is the full form of the particular church (cf. 
can. 368 CIC). Cf. Pree, Diocese - Catholic: LCWR, Vol. I (2019) 647-649. 
17 On the structuring and organisational principles of the Catholic Church, cf. Aymans, in: Hae-
ring/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 3rd ed. 2015, § 26; on the universal 
Church, cf. Demel, in: Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 3rd ed. 
2015, § 27. 
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and local circumstances and in order to better cultivate the relationships between 

the diocesan bishops. According to can. 435 CIC/1983, the head of the ecclesias-

tical province is the metropolitan who is archbishop of the diocese entrusted to 

him. He has authority over the other particular churches in the ecclesiastical prov-

ince (suffragan dioceses) in accordance with can. 436 CIC/1983, he has limited 

supervisory and subsidiary functions.  

 

b) The Congregation for the Doctrine of the Faith  

In order to govern the Church as a whole, the Pope uses the Roman Curia, which 

consists of congregations (supreme administrative authorities), courts, and various 

other institutions.18 For the present context, the Congregation for the Doctrine of 

the Faith (Congregatio pro Doctrina Fidei) is of particular importance:  

The Congregation for the Doctrine of the Faith (in short: CDF), based in the Vati-

can, is the supreme authority for the promotion and protection of the doctrine of 

faith and morals throughout the Catholic Church. It was founded by Pope Paul III. 

through the Apostolic Constitution, “Licet ab initio”, dated July 21st, 1542 as Con-

gregatio Romanae et universalis Inquisitionis in order to combat heresy, and was 

renamed Sacra Congregatio Sancti Officii in 1908 by Pope Pius X. through the 

Apostolic Constitution, "Sapienti consilio". With the Motu Proprio, "Integrae servan-

dae" from December 7th, 1965, Pope Paul IV. reorganised the tasks and structure 

of the Congregation and gave it its present name. Its tasks include promoting re-

search and teaching in the field of faith and assisting the bishops in the exercise 

of their teaching office.  

The Congregation for the Doctrine of the Faith consists of a college of cardinals 

and bishops under the direction of a prefect and is divided into four offices: the 

Doctrinal Office, the Discipline Office, the Marriage Office, and the Office of the 

Fourth Section, which has taken over the tasks of the former Pontificia Commissio 

Ecclesia Dei19. The Discipline Office deals with offences against the Faith, serious 

                                            
18 A more detailed regulation can be found in the Apostolic Constitution, "Pastor Bonus": AAS 80 
(1988) 841-912 (has been changed several times in the meantime). 
19 See the Motu Proprio, "Ecclesia Dei" from July 2nd, 1988. 
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offences against morals and offences within the celebration of the Sacraments (cf. 

Art. 52 of the Apostolic Constitution "Pastor Bonus"). It judges offences and pun-

ishes violations with sanctions; in this area it is, therefore, the supreme court.  

 

c) The Bishops' Conference  

With the decree, "Christus Dominus" (CD) issued on October 28th, 1965, the Sec-

ond Vatican Council ordered the establishment of bishops' conferences as an in-

termediate stage between the Holy See and the particular churches in terms of the 

constitutional law of the Church. Episcopal advisory bodies without legal compe-

tence had already existed in various countries, which were recognised under 

canon law by the decree and endowed with certain competences.20 

According to Art. 38 para. 1 Vat II CD, the Bishops' Conference is not an associa-

tion of particular churches, but an association in which the bishops of a particular 

country or territory exercise their pastoral ministry together. It includes all the local 

pastors of each rite, with the exception of the vicars general, as well as the co-

adjutors, the auxiliary bishops and those other titular bishops who exercise a spe-

cial office conferred by the Apostolic See or by the episcopal conferences, Art. 38 

para. 2 Vat II CD. According to Art. 38 para. 4 Vat II CD, decisions of the Bishops' 

Conference acquire the force of the law if they have been conceived lawfully and 

by at least two-thirds of the votes of all the prelates entitled to vote, if they have 

been approved by the Apostolic See, and if the competence to regulate the matter 

in question is either provided for by general law or determined by a special decree 

motu proprio from the Apostolic See, or at the request of the Bishops’ Conference. 

These provisions, through cann. 447-455 have been incorporated CIC/1983 and a 

more detailed elaboration. 

German bishops first met in October 1848 as the "Assembly of German Bishops" 

in Würzburg.21 The first bishops’ conference with papal approval then took place 

                                            
20 On the Bishops' Conferences, see in Rees, in: Haering/Rees/Schmitz, Handbuch des 
katholischen Kirchenrechts, 3rd ed. 2015, § 35. 
21 For the history of the German Bishops' Conference, see https://www.dbk.de/ueber-uns/ges-
chichte (as of March 10th, 2021). 

https://www.dbk.de/ueber-uns/geschichte
https://www.dbk.de/ueber-uns/geschichte
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in Fulda in October 1867 and was regulary held there from then on. After the de-

cree "Christus Dominus" was issued by the Second Vatican Council and the stat-

ute from March 2nd, 1966, the Fulda Bishops' Conference became the German 

Bishops' Conference. It continues to meet annually in Autumn in Fulda and in 

Spring at different locations. From 1976 to 1987, the German Bishops' Conference 

was chaired by the then Archbishop of Cologne, Archbishop Prof. Dr. mult. Höffner. 

In 2011, the German Bishops' Conference established the procedure for the recog-

nition of suffering for victims of sexual abuse.22 Within the framework of this pro-

cedure, the services for the victims were to be provided by the perpetrator person-

ally. If the perpetrator could no longer be prosecuted, they were to be provided by 

the diocese to which the perpetrator belonged at the time of the offence. At the 

same time as the procedure was established, the Central Coordination Office 

(ZKS) was set up, which consisted of four persons with legal, theological, psycho-

logical, or psychotherapeutic expertise. Its task was to check whether the require-

ments for a material benefit were met. It also made a recommendation on the 

amount of the benefit. In December 2020, the ZKS ceased its work. It was replaced 

by the Independent Commission for Recognition Benefits (UAK). In accordance 

with the new regulation of the procedure for the recognition of suffering for victims 

of sexual abuse, the UAK makes a binding decision on the amount of the benefit 

and orders the payment of the benefit directly. The seven members of the UAK 

were appointed for their task by the President of the German Bishops' Confer-

ence.23 

 

                                            
22 For the procedure of recognition of suffering for victims of sexual abuse, see 
https://www.dbk.de/fileadmin/redaktion/diverse_downloads/Dossiers/2011-028a-Leistungen.pdf 
(as of 10.03.2021). 
23 Cf. https://www.dbk.de/themen/sexueller-missbrauch/informationen-fuer-betroffene (as of 
10.03.2021). 

https://www.dbk.de/fileadmin/redaktion/diverse_downloads/Dossiers/2011-028a-Leistungen.pdf
https://www.dbk.de/fileadmin/redaktion/diverse_downloads/Dossiers/2011-028a-Leistungen.pdf
https://www.dbk.de/fileadmin/redaktion/diverse_downloads/Dossiers/2011-028a-Leistungen.pdf
https://www.dbk.de/themen/sexueller-missbrauch/informationen-fuer-betroffene
https://www.dbk.de/themen/sexueller-missbrauch/informationen-fuer-betroffene
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2. The Archdiocese of Cologne24 

a) Key data  

The Archdiocese of Cologne is the Metropolitan Bishopric of the Ecclesiastical 

Province of Cologne. The dioceses of Aachen, Essen, Limburg, Münster, and Trier 

belong to the ecclesiastical province of Cologne as suffragan dioceses. 

With currently about 1.9 million Catholics, the Archdiocese of Cologne is the Ger-

man diocese with the largest membership. Its area is 6,181 km². It is divided into 

seven city vicariates, eight regional vicariates, and 180 pastoral areas with 525 

parishes and has a total of 1,400 churches and chapels. 

As part of its pastoral services, the Archdiocese of Cologne currently has 700 di-

ocesan priests, 160 religious priests and 83 priests from other dioceses. In addition 

to this, there are 293 permanent deacons, 206 pastoral coordinators and assis-

tants and 197 parish coordinators and assistants. In the period between 1975 and 

2020, more than 3,700 priests were active in the service of the Archdiocese of 

Cologne. 

Furthermore, there are currently about 65,000 full-time employees in the Archdio-

cese of Cologne. About 200,000 people also provide voluntary services. 

 

b) The Archbishop  

The Archbishop (Diocesan Bishop) is the head of the Archdiocese of Cologne and 

at the same time Metropolitan of the Ecclesiastical Province of Cologne. As arch-

bishop, he has full jurisdiction (legislation, jurisdiction, and administration) within 

the territorial limits of the archdiocese, with the exception of those matters that are 

reserved by law or by papal decree to the supreme or other ecclesiastical authority 

(cf. can. 381 § 1 CIC/1983). As metropolitan, he also has limited supervisory and 

subsidiary functions with regard to the suffragan bishoprics (cf. can. 436 

CIC/1983). 

                                            
24 For key data, departments, and responsible persons of the Archdiocese of Cologne, see 
https://www.erzbistum-koeln.de/ (as of 10.03.2021). 

https://www.erzbistum-koeln.de/
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In the period under review from 1975 to 2018, the following persons were arch-

bishops of Cologne and at the same time metropolitans of the ecclesiastical prov-

ince of Cologne: 

02/1969 – 09/1987:  Prof. Dr. mult. Joseph Höffner († 16.10.1987) 

02/1989 – 02/2014:  Dr. Joachim Meisner († 05.07.2017) 

since 09/2014:   Dr. Rainer Maria Woelki 

 

c) The Auxiliary Bishops  

The auxiliary bishops support the local bishop in his tasks (cf. cann. 403-411 

CIC/1983). They are each commissioned for a region within a diocese, in which 

they take on certain tasks for the diocesan bishop, such as visitations of parishes 

or the administration of Confirmation in their region. The Archbishop of Cologne 

has also assigned each auxiliary bishop a specific area of responsibility, which he 

handles as episcopal vicar. Moreover, all auxiliary bishops are members of the 

staff conference of the Archdiocese of Cologne. 

 

d) The Vicariate General  

The Vicariate General is the central administrative authority of a diocese. Accord-

ing to can. 479 § 1 CIC/1983, the vicar general, as head of the vicariate general 

by virtue of his office, has the executive power throughout the diocese, which the 

diocesan bishop has by right, to issue all administrative acts that are not reserved 

for the bishop. Every diocesan bishop, according to can. 475 § 1 CIC/1983, is to 

appoint a vicar general. 

The General Vicariate of the Archdiocese of Cologne is divided into two staff of-

fices, four staff departments, one diocesan office and seven main departments, 

and currently employs about 600 people. 
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e) The Department for Pastoral Services  

The Department for Pastoral Services of the Archdiocese of Cologne is a depart-

ment belonging to the Vicariate General. It is subdivided into the Pastoral Services 

- Assignment and Regional Support Department, the Department of Pastoral Ser-

vices Personnel Development, the Administrative Management - Assignment and 

Regional Support Department, and the Personnel Management Department. The 

head of the Department for Pastoral Services is the employer's representative for 

all pastoral services. The department is the point of contact for all questions re-

garding service law; it is there that, amongst other things, assignments are 

planned, staff interviews are held, admonitions (so-called monitio) are issued in 

cases of misconduct, etc. The department is also responsible for personnel man-

agement. 

 

f) The Legal Department  

The Legal Department is a department directly subordinate to the Vicar General. 

It has the task of advising the Archbishop and the Vicar General in all legal matters, 

with the exception of labour law and, if necessary, external representation. It is 

headed by the legal advisor of the Archdiocese of Cologne. 

 

g) The Intervention Unit  

The Intervention Unit is a department directly subordinate to the Vicar General. It 

was founded in July 2015 under the instructions of Archbishop Dr. Woelki. Its tasks 

include receiving enquiries and passing on information on matters of sexual abuse. 

Furthermore, both currently incoming reports of (suspected) cases of sexualised 

violence and cases from the past are processed there. This includes the coordina-

tion of abuse intervention for the Vicar General and the contact persons for those 

affected, the conduct of hearings of accused persons, the reporting of facts to state 

investigating authorities as well as the compilation of documents for forwarding to 
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the Holy See. Furthermore, it conducts the business of the Advisory Board for Sex-

ual Abuse and the Advisory Board for Victims. It is headed by the Intervention 

Officer of the Archdiocese of Cologne. 

 

(1) The contact persons for persons affected  

The Intervention Unit is responsible, amongst other things, for coordinating abuse 

intervention for the contact persons of the Archdiocese of Cologne. In accordance 

with the "Regulations for Dealing with Sexual Abuse of Minors and Adults in Need 

of Protection or Assistance by Clergy and Other Employees in Church Service" 

adopted by the Permanent Council of the German Bishops' Conference and issued 

by the Archbishop of Cologne for the Archdiocese of Cologne with effect from 

01.01.2020, the diocesan bishop appoints professionally qualified and personally 

suitable persons as contact persons for victims of sexual abuse of minors and 

adults in need of protection or assistance by employees in Church service. The 

appointment shall be for a maximum of three years and may be repeated. At least 

two persons should be appointed, amongst whom there should be both a woman 

and a man. Their contact details shall be made public.  

Their task consists, amongst other things, of receiving tips regarding sexual abuse, 

checking their plausibility, conducting interviews with those affected, and forward-

ing tips to the Ordinary or the head of the Church legal entity that employs the 

accused. In doing so, they are independent of any instructions and, accordingly, 

may not be in an employment relationship with the diocesan bishop bound by in-

structions.  

The respective contact persons and their contact details are named on the homep-

age of the Archdiocese of Cologne.  
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(2) The Advisory Board for Victims of the Archdiocese of Cologne  

The Intervention Unit also functions as the office of the Affected Persons' Advisory 

Council of the Archdiocese of Cologne. According to its rules of procedure estab-

lished on June 1st, 202025, this has up to twelve honorary members with equal 

rights. These are appointed by the Archbishop for a period of two years after re-

ceipt of a personal expression of interest or based on proposal/recommendation. 

These are persons affected by sexual abuse themselves, of different ages and 

who have experienced different forms of sexual abuse. 

The task of the Advisory Board of the Archdiocese of Cologne is to accompany the 

work of the Archdiocese with regard to prevention and intervention as a body of 

experts from the perspective of those affected. It develops positions and proposals 

with regard to planned measures and critically examines the regulations already in 

place for dealing with sexualised violence. The Advisory Board for Victims meets 

four times a year and can also be convened for consultation beyond that in order 

to make a recommendation. 

 

(3) The Advisory Board in Questions of Dealing with Sexual Abuse of Minors and 

Adults in Need of Protection or Assistance in the Archdiocese of Cologne  

(a) The Intervention Unit also conducts the business of the Advisory Board on 

Dealing with Sexual Abuse of Minors and Adults in Need of Protection or Assis-

tance (hereinafter: Advisory Board for Sexual Abuse). This is a body appointed by 

the Archbishop, which is composed of external experts from various fields, includ-

ing psychologists, psychotherapists, specialists in child/adolescent psychiatry and 

psychotherapy, lawyers, and internal functionaries, such as the Vicar General, the 

Judicial Vicar, the Intervention Officer, and the Prevention Officer. Beyond this, 

other professionally qualified persons may be consulted.  

                                            
25 Official Gazette for the Archdiocese of Cologne 71, 2020, 83 f. 
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The Advisory Board for Sexual Abuse advises the Archbishop on all issues con-

cerning the topic of sexual abuse and the related ways of dealing with it, regula-

tions and strategic orientations in the Archdiocese of Cologne. It makes recom-

mendations on how to proceed and on the need for further regulations. The deci-

sions taken by the Advisory Board for Sexual Abuse are not binding for the Arch-

bishop. According to the current rules of procedure of the Advisory Board for Sex-

ual Abuse26, it meets at least four times a year. If necessary, additional meetings 

can be convened. 

(b)  Since the Guidelines of the German Bishops' Conference of 2002 came into 

force, the current Advisory Board for Sexual Abuse was preceded by various ex-

pert committees, each of which had the task of advising the archbishop on how to 

deal with cases of sexual abuse. The so-called "Working Group for Incidental 

Cases of Sexual Abuse of Minors by Clergy" was appointed by Archbishop Dr. 

Meisner in January 2003. The first meeting of this body, which at that time was still 

assigned to the Department for Pastoral Services, took place on March 25th, 2003. 

At the same time, the first contact person for victims of sexual abuse was commis-

sioned and appointed as a member of the working staff. Later, this activity was 

taken over by various other persons. With the establishment of the Intervention 

Unit in 2015, the sexual abuse counselling team was also restructured. 

During the course of time since its foundation in 2003, the committee, amongst 

other, has included the respective acting legal advisor (from 2003 - 2015), various 

doctors and psychologists, including Dr. Manfred Lütz and Dr. Klaus Elsner, the 

respective first point of contact for victims of sexual abuse, the respective head of 

the Department for Pastoral Services and later the respective vicar general, the 

intervention officer, the prevention officer as well as external lawyers and the head 

of the Catholic counselling centre for parents, children and young people. Since its 

foundation, the acting officiator, Dr. Assenmacher, has been a permanent member 

of the committee.  

 

                                            
26 Official Gazette of the Archdiocese of Cologne 79, 2020, 98-93. 
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h) The Diocesan Tribunal  

The Diocesan Tribunal is the ecclesiastical court of a diocese. It is headed by an 

officer (judicial vicar) appointed by the diocesan bishop in accordance with can. 

1420 § 1 CIC/1983, who administers justice in the name of the bishop. In addition, 

the bishop, pursuant to can. 1421 § 1 CIC/1983, diocesan judges are to be ap-

pointed. According to can. 1419 § 1 CIC/1983, as a rule the tribunal of a diocese 

is the court of first instance for its own diocese. Suffragan bishoprics are, according 

to can. 1438 no. 1 CIC/1983, in the court of the metropolitan bishopric, the second 

instance. Court proceedings which were conducted in the first instance before the 

court of the metropolitan bishopric are usually conducted in the second instance in 

accordance with can. 1438 no. 2 CIC/1983 before the court of the suffragan bish-

opric which the Metropolitan, with the approval of the Apostolic See, has perma-

nently designated for this purpose. The courts of last instance are the courts of the 

Apostolic See according to cann. 1442 ff. CIC/1983 and any special regulations, 

such as the Normae SST 2010. In practice, the tasks of the Diocesan Tribunal are 

essentially ecclesiastical marriage annulment and dissolution proceedings. 

The Diocesan Tribunal of the Archdiocese of Cologne has first instance jurisdiction 

within its own diocesan boundaries. From May 1st, 2009 to October 10th, 2009, it 

was also responsible as a court of first instance for the diocese of Essen, whose 

proceedings at first instance are now the responsibility of the Episcopal Diocesan 

Tribunal of Münster. As the court of second instance, i.e. as the court of appeals, 

the Diocesan Tribunal of the Archdiocese of Cologne is responsible for all suffra-

gan dioceses. 

 

II. External experts involved in the handling of abuse cases by the Arch-

diocese of Cologne  

The experts were able to gather from the available file material that those respon-

sible in the Archdiocese of Cologne had involved external experts in the processing 

of abuse cases in numerous cases. This was done primarily to obtain external 

advice on the continued employability of a cleric or layperson who had become 
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suspicious, but also in part to have the credibility of individual statements evalu-

ated.  

In the investigation period from 1975 to 2018, according to the files available, the 

following persons in particular were27 involved as external experts in the pro-

cessing of abuse cases: 

 

1. Prof. Dr. Max Steller  

Prof. Dr. Steller was Professor of Forensic Psychology at the Institute of Forensic 

Psychiatry at Charité Universitätsmedizin Berlin from 1988 until his retirement in 

April 2009. The focus of his work is credibility assessments in court. In view of this, 

he has been working as a court-appointed expert for many years. The 1st Criminal 

Division of the Federal Supreme Court based its leading decisions on the use of 

polygraphs28 and on the standards of testimonial psychological credibility29 as-

sessments on Prof. Dr. Steller's expertise. 

 

2. Prof. Dr. Norbert Leygraf  

Prof. Dr. Leygraf is a specialist in psychiatry and psychotherapy. From 1991 to 

2018, he was director of the Institute for Forensic Psychiatry at the LVR-Klinikum 

Essen of the University of Duisburg-Essen. He has worked as a psychiatric expert 

in criminal proceedings for many years. The German Bishops' Conference also 

commissioned him to lead the study "Sexual Assaults by Catholic Clergy in Ger-

many - Analysis of Forensic Expert Reports 2000 - 2010", which was presented in 

December 2012. 

 

                                            
27 The following list is limited to the experts who have appeared most frequently and does not claim 
to be exhaustive. The information on the experts results from publicly accessible sources or from 
the documents and files handed over to the experts. 
28 BGHSt 44, 308. 
29 BGHSt 45, 164. 
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3. Mr. Dr. Klaus Elsner  

Dr. Elsner is a graduate psychologist and specialist psychologist for legal psychol-

ogy BDP/DGPs. As a qualified psychologist, he worked for several years at the 

Institute for Forensic Psychiatry at the LVR Clinic Essen of the University of Duis-

burg-Essen. He is currently the therapeutic department head of the Forensic Psy-

chiatry Department, there Forensic Psychiatry II, at the LVR Clinics Viersen. Dr. 

Elsner has also been a member of the Advisory Board for Sexual Abuse in the 

Archdiocese of Cologne since January 2014. 

 

4. Dr. Manfred Lütz  

Dr. Lütz is a specialist in psychiatry and psychotherapy and also a Roman Catholic 

theologian. From 1997 to 2019, he was head physician at the Alexian Specialist 

Hospital for Psychiatry, Psychotherapy and Neurology in Cologne.  

In 1996, Dr. Lütz was appointed a member of the Pontifical Council for the Laity. 

In 2003, he was appointed by Pope John Paul II. as a consultant in the Vatican 

Congregation for the Clergy and organised a congress there in the same year on 

the subject of "Abuse of Children and Young People by Catholic Priests and Reli-

gious". A year later he became a full member of the Pontifical Academy for Life. In 

March 2005, he was appointed to the Board of Directors of the Pontifical Academy 

for Life for the term until 2010. Following the restructuring of the Academy, Pope 

Francis again appointed him a full member in 2017, and in October 2018 he was 

also appointed a member of the Dicastery for the Laity, Family and Life. 

Dr. Lütz was also a member of the Advisory Board for Sexual Abuse in the Arch-

diocese of Cologne from January 2003 to February 2015. 

 

5. Prof. Dr. mult. Gustav L. Vogel  

An expert opinion on accused clerics by Prof. Dr. (med.) Dr. (phil.) Dr. (theol). Vo-

gel was found by the experts, especially amongst old files on incidents from the 
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1970s. At the time, Prof. Dr. mult Vogel was a specialist in neurology and psychi-

atry and also a university professor.  
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D. Legal basis  

III. Norm structure in relation to the perpetrators of abuse  

1. Preliminary remarks  

In the following, a norm structure is presented that is or can be applied with regard 

to the direct acts of abuse. Since the commission of the expert assessment does 

not include the examination and evaluation of direct acts of abuse, the following 

explanations only serve to provide an overall understanding and are intended to 

enable the reader to better classify the facts presented under G. and their evalua-

tion. 

There is no uniform definition of the term "sexual abuse" under secular and eccle-

siastical law. In this respect, the experts refer to the following explanations on sec-

ular and ecclesiastical law.  

In secular criminal law, it must also be taken into account that the realisation of 

sexual abuse often involves other offences, such as (physical) insult under section 

185 of the Criminal Code, coercion under section 240 of the Criminal Code, abuse 

of a ward under section 225 of the Criminal Code, or offences occasioning bodily 

harm under sections 223 ff. StGB are also committed.30 In view of the fact that the 

commission of the expert assessment is limited to examining and evaluating the 

conduct of responsible persons in dealing with cases of abuse, the experts have 

refrained from presenting these offences in the following.  

 

2. Criminal liability of conduct under secular law  

i) Facts  

For persons directly accused of sexual assault, the offences of the thirteenth sec-

tion (offences against sexual self-determination) are relevant in secular law. Since 

the punishment of direct acts of abuse in secular law is the sole responsibility of 

the prosecution authorities, the experts refrain from a comprehensive presentation 

                                            
30 Cf. on the offences mentioned in detail, for example MüKo-StGB, 3rd ed. 2017. 



 

79 
 

of all norms and developments of sexual criminal law31 at this point, but limit them-

selves to an overview of punishable acts of abuse, the group of persons protected 

in each case, and the question of the consensual nature of sexual acts. 

 

(1) Acts of abuse  

The offences of the thirteenth section of the Criminal Code have undergone con-

stant development in the past, both in terms of content, in the sense of an expan-

sion or amendment of the prerequisites for the offence, and in terms of terminol-

ogy.  

In the past, the relevant offences (some of which have since been deleted) in §§ 

174, 175 (old version), 176, 176a and 182 of the Criminal Code32 were linked to 

the concept of fornication, lewd acts, and sexual intercourse. With the commence-

ment of the Fourth Criminal Law Reform Act (4. StrRG) on November 23rd, 197333, 

the offences were then adjusted insofar as, with regard to the offence, the concept 

of the sexual act has, since then, been taken into account.34 Today, the individual 

norms essentially distinguish between sexual acts against a person and sexual 

acts in front of another person. Furthermore, the offence in section 176, paragraph 

4, no. 2 of the Criminal Code refers to sexual acts committed by children. According 

to Section 175 (1) StGB (old version), a man over the age of eighteen was also 

punished if he performed sexual acts on a man under the age of eighteen or had 

such acts performed on him by a man under the age of eighteen. However, the 

offence of homosexual acts was deleted from the StGB by the 29th Criminal Law 

Amendment Act of May 31st, 1994 and not replaced. 35 

Section 184h StGB contains provisions on the concept of sexual acts. According 

to these provisions, sexual acts within the meaning of the StGB are only those that 

are of some relevance with regard to the respective protected legal interest. Sexual 

                                            
31 For the temporal validity of the norms of the sexual criminal law, see Annex I. 
32 A description of the offences in connection with pornographic writings (§§ 184 ff. StGB) is omitted, 
as these are of only marginal importance in the cases to be examined. 
33 Federal Law Gazette I, 1725 ff. 
34 Cf. government draft of the 4th StrRG, BT-Drs. VI/1552, p. 15. 
35 29th StrÄndG v. <ay 31st, 1994, BGBl. I, 1168. 
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acts in front of another are only those that are performed in front of another person 

who observes the act. However, Section 184h of the Criminal Code does not le-

gally define which acts qualify as sexual in the sense of the Criminal Code. Since 

a general definition of sexual is hardly possible due to the different acts that can 

be included depending on the context, no general definition has emerged either in 

case law or in the literature. The only decisive factor is whether the concrete act 

has a sexual connotation based on its outward appearance.36 For example, stim-

ulation of the genitals37 or insertion of objects into the vagina or anus38 is undoubt-

edly sexually related. Furthermore, neutral acts which, considered in isolation, do 

not readily reveal a sexual reference, may also constitute an offence; in these 

cases, the assessment of an objective observer who is aware of all the circum-

stances of the individual case must be taken into account.39 It must also be taken 

into account whether the accused acted with sexual intentions.40 For example, 

hugs or acts of chastisement can acquire a sexual character by making their sexual 

reference outwardly recognisable.41 

Section 184h no. 1 of the Criminal Code stipulates that only those sexual acts are 

punishable that are of some significance with regard to the protected legal interest. 

In assessing the quality of an act, according to supreme court case law, the entire 

circumstances surrounding the act must be taken into account; there must be a 

"fear of a socially unacceptable encroachment of the legally protected interest".42 

The assessment therefore presupposes an orientation towards the standards of 

social ethics.43 In the absence of "some materiality", acts that are merely tactless 

or tasteless are excluded as not being punishable.44 Nor are acts covered that 

qualify as insignificant touching according to their nature, duration and intensity, 

such as stroking a child's naked knee, a brief embrace when parts of the body are 

                                            
36 BGH NJW 1981, 135; BGH NJW 1992, 325; BGH NStZ-RR 2017, 43. 
37 BGH NJW 2016, 2049. 
38 Hörnle, in: MüKo-StGB, 3rd ed. 2017, § 184h marginal no. 2. 
39 BGH NStZ 2002, 431, 432; BGH NStZ-RR 2017, 43. 
40 BGH NStZ-RR 2005, 361, 367; BGH NStZ-RR 2008, 339, 340; BGH NStZ-RR 2017, 43. 
41 BGH NStZ-RR 2017, 43, 44; Eisele, in: Schönke/Schröder, StGB, 30th ed. 2019, § 184h marginal 

no. 6. 
42 BGH NStZ-RR 2007, 12, 13. 
43 Hörnle, in: MüKo-StGB, 3rd ed. 2017, § 184h marginal no. 2 ff; Eisele, in: Schönke/Schröder, 
StGB, 30th ed. 2019, § 184h marginal no. 15. 
44 Eisele, in: Schönke/Schröder, StGB, 30th ed. 2019, § 184h marginal no. 15a. 
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exposed, or stroking the whole body over clothing.45 However, it must be taken 

into account that the threshold of materiality must be determined with regard to the 

legal interest protected by the respective offences of the thirteenth section of the 

Criminal Code. Thus, offences for the  protection of children and adolescents gen-

erally place lower requirements on the quantitative element of materiality than of-

fences against the sexual self-determination of adults.46 Moreover, even within the 

offences for the protection of minors, the threshold of materiality can be set differ-

ently, depending on whether it is a younger person affected or one who is already 

quite close to the age limit.47 Whether the person affected perceived the act and 

recognised it as sexual - which is often doubtful, especially in the case of children 

- is not relevant for the classification as material, according to prevailing opinion. 

48In order to cover sexual acts below the threshholf of materiality under criminal 

law, the 50th Act to Amend the Criminal Code of November 4th, 201649 introduced 

the offence of sexual harassment pursuant to section 184i of the Criminal Code. 

According to Section 184i (1) of the Criminal Code, anyone who physically touches 

another person in a sexually explicit manner and, thereby, harasses that person is 

punished. 

Both the performance of sexual acts against another person and sexual acts of 

another person on the perpetrator require touching of the body, whereby touching 

over clothing is sufficient.50 Sexual acts in front of another person, on the other 

hand, include acts without physical contact.51 This means both the performance of 

a sexual act by the perpetrator in front of the person affected (as in §§ 174, para. 

3, no. 1, 176, para. 4, no. 1 StGB) and the inducing of the person affected to per-

form sexual acts in front of the perpetrator or a third party (as in § 174, para. 3, no. 

                                            
45 Eisele, in: Schönke/Schröder, StGB, 30th ed. 2019, § 184h marginal no. 15a with further refer-
ences. N. from the case law. 
46 BGH NStZ-RR 2017, 278; BGH StV 2018, 421. 
47 Laue, in: Dölling/Duttge/König/Rössner, 4th ed. 2017, section 184h StGB marginal no. 5; Eisele, 
in: Schönke/Schröder, StGB, 30th ed. 2019, section 184h marginal no. 16. 
48 BGHSt 29, 336, 338; BGH NStZ 2015, 27, 29; Hörnle, in: MüKo-StGB, 3rd ed. 2017, § 184h 
marginal no. 29 with further references. N. 
49 Federal Law Gazette I, 2461. 
50 BGH NStZ 1992, 433. 
51 Frommel, in: Kindhäuser/Neumann/Paeffgen, StGB, 5th ed. 2017, § 184h marginal no. 5; Hörnle, 
in: MüKo-StGB, 3rd ed. 2017, § 184h marginal no. 12. 
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2 StGB). However, a sexual act in front of another is only punishable if the protec-

tion of minors and warded children is at stake (so in §§ 174 para. 3, 176 para. 4 

StGB). Section 184h no. 2 StGB restricts criminal liability for sexual acts in front of 

another person to those cases in which the other person observes the act. Acts in 

front of sleeping, unconscious, or inattentive persons are, therefore, not punisha-

ble.52 On the other hand, in the case of sexual acts by minors (such as in section 

176, paragraph 4, no. 2 of the Criminal Code), neither physical contact with others 

nor the observing of the act by another person is required.53 

The performance of a sexual act requires active doing; merely passively accepting 

or observing a sexual act by another person is not an offence.54 The same applies 

to the offence of allowing a sexual act to take place; in this respect, mere toleration 

is not sufficient either, but encouragement or reinforcement is required.55 The de-

cision of a person affected to perform sexual acts, assumes that the affected per-

sons's will must be explicitly or impliedly influenced by a psychological influence, 

which, in any case, contributes to the affected person's decision to perform the 

act.56 This can be done through persuasion, promise of gifts, threat, deception or 

in any other way. 57 

Sections 176a and 177 of the Criminal Code also contain sentencing rules in the 

form of particularly serious cases as well as qualifying offences that are linked to 

further prerequisites with regard to the offence. For example, both the qualifying 

offence of aggravated sexual abuse of children under section 176a, paragraph 2, 

no. 1 of the Criminal Code and the sentencing rule under section 177, paragraph 

6, sentence 2, no. 1 of the Criminal Code require that the offender engage in sexual 

intercourse with the person affected or similar sexual acts involving penetration of 

the body. Sexual intercourse requires a union of the genitals in such a way that the 

                                            
52 Heger, in: Lackner/Kühl, StGB, 29th ed. 2018, § 184h marginal no. 8; Hörnle, in: MüKo-StGB, 
3rd ed. 2017, § 184h marginal no. 12. 
53 Hörnle, in: MüKo-StGB, 3rd ed. 2017, § 184h marginal no. 17. 
54 Hörnle, in: MüKo-StGB, 3rd ed. 2017, § 184h marginal no. 5. 
55 BGH StV 2014, 733. 
56 Eisele, in: Schönke/Schröder, StGB, 30th ed. 2019, § 176 marginal no. 8. 
57 Eisele, in: Schönke/Schröder, StGB, 30th ed. 2019, § 176 marginal no. 8. 



 

83 
 

member penetrates the vaginal vestibule.58 Similar sexual acts must also be asso-

ciated with penetration of the body and be comparable in weight to sexual inter-

course. This includes oral and anal intercourse in particular.59 The qualifying of-

fences of section 177, paragraph 5, nos. 1 and 2 of the Criminal Code also require 

that the offender uses force against the person affected (no. 1) or threatens the 

person affected with present danger to life or limb (no. 2). 

 

(2) Protected groups of persons  

The relevant abuse provisions serve to protect different groups of persons.  

 

(a) Children  

The offence of § 176 StGB as well as the offence qualification of § 176a StGB 

criminalise the (serious) sexual abuse of children. According to Section 176 (1) of 

the Criminal Code, a child is defined as a person under 14 years of age. This age 

limit also applied in earlier versions of the offence.60 

 

(b) Adolescents  

The sexual abuse of persons up to the age of 1861 is now covered by Section 182 

of the Criminal Code. However, the protection of adolescents has undergone con-

stant development in the past, especially with regard to the age limits.  

Thus, the protection of male and female adolescents was, until 1994, regulated 

according to different norms with different prerequisites. From 1872 to 1994, only 

(blameless) girls under 16 years of age fell under the scope of protection of Section 

182 of the Criminal Code (StGB a.F.). Until the deletion of the offence in 1994, 

                                            
58 BGH NJW 2001, 455. 
59 BGH NStZ 2000, 27. 
60 Cf. Annex I. 
61 This does not exclude victims under the age of 14. The offences under sections 176 and 182 of 
the Criminal Code are not undisputedly in competition with each other, see Renzikowski, in: MüKo-
StGB, 3rd ed. 2017, section 182 marginal no. 76. 
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male adolescents were covered by Section 175 StGB a.F. (homosexual acts), pro-

vided that the offender was a male. Persons under the age of 18 were covered by 

this provision throughout the entire period of its application.  

In the period from June 11th, 1994 to November 3rd, 2008, § 182 StGB a.F. pro-

tected the sexual abuse of a (male or female) person under the age of 16. Para-

graph 1 required that the perpetrator be over 18 years of age and that the sexual 

abuse took place by taking advantage of a coercive situation or for remuneration. 

Paragraph 2, on the other hand, required that the sexual abuse be committed by 

a person over 21 years of age, taking advantage of the affected person's lack of 

capacity for sexual self-determination. 

Since November 4th, 2008, the offence under section 182 of the Criminal Code has 

also been differentiated with regard to the age of the person affected. According to 

paragraph 1, abuse of a person under the age of 18, by taking advantage of a 

coercive situation, is now punishable irrespective of the age of the perpetrator. 

Paragraph 2 criminalises the abuse of a person under 18 years of age for remu-

neration, provided the perpetrator is over 18 years of age. If the perpetrator is over 

21 years of age, the abuse of a person under 16 years of age that takes advantage 

of the affected person's lack of capacity for sexual self-determination (with respect 

to the perpetrator) is punished.  

A situation of coercion within the meaning of section 182, paragraph 1 of the Crim-

inal Code is considered to be a serious personal or economic distress for the per-

son affected.62 According to supreme court case law, it requires circumstances of 

weight "which are associated with the specific danger of encouraging sexual as-

saults against a juvenile in such a way that the juvenile cannot easily escape 

them".63 This can be affirmed in the case of addiction to narcotics, homelessness, 

or fear of the perpetrator's violence,64 but not in the case of a surprise situation or 

curiosity regarding sexual experiences. 65 

                                            
62 BGH NStZ-RR 2008, 238. 
63 BGH NStZ-RR 2008, 238; BGH NJW 1997, 1590. 
64 BT-Drs. 12/4584, p. 8. 
65 Laue, in: Dölling/Duttge/König/Rössner, 4th ed. 2017, section 182, marginal no. 2; Eisele, in: 
Schönke/Schröder, StGB, 30th ed. 2019, section 182 marginal no. 4. 
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The capacity for sexual self-determination within the meaning of section 182 (3) of 

the Criminal Code is to be understood as the mental and psychological maturity of 

the adolescent to adequately grasp the significance and scope of the concrete 

sexual act for his or her person and to act accordingly.66 In this context, the rela-

tionship of the person affected to the adult perpetrator is of particular importance, 

especially if there is a "power imbalance" between the two that enables the perpe-

trator to influence the will of the juvenile in an unfair manner.67 

 

(c) Wards 

The sexual abuse of a ward is punishable by Section 174 of the Criminal Code. 

The term "ward" was initially introduced in the 4th Criminal Code Act of November 

24th, 197368. However, even until that time, the offence of section 174 of the Crim-

inal Code covered various custodial relationships associated with superiority and 

subordination, which appeared to the legislature to be in particular need of protec-

tion. Thus, since June 1943, persons who are entrusted to the perpetrator in their 

upbringing, education, or care (in their lifestyle) have been covered by the scope 

of protection of the norm (section 174, paragraph 1, no. 1 of the Criminal Code). 

This includes, for example, children and adolescents in relation to their (adoptive 

or foster) parents69, pupils in relation to their teachers70, or Confirmation candi-

dates in relation to clergy71, but not underage parishioners in relation to priests72.  

The age of the person affected required by the offence in Section 174 (1) of the 

Criminal Code was changed several times. While in the period from June 1943 to 

November 1973 this was still under 21 years, it was lowered to under 16 years 

(No. 1) effective November 24th, 1973. Since then, persons under 18 years of age 

who are in a custodial relationship are only covered by the scope of protection if 

                                            
66 BT-Drs. 12/4584, p. 8; BGH NStZ-RR 2018, 75. 
67 BT-Drs. 12/4584, p. 8; BGH NStZ-RR 2018, 75, 76. 
68 Federal Law Gazette I, 1725 ff. 
69 Lederer, in: AnwaltKommentar, StGB, 3rd ed. 2020, section 174 marginal no. 14; Eisele, in: 
Schönke/Schröder, StGB, 30th ed. 2019, section 174 marginal no. 6 with the remainder. N.  
70 BGHSt 33, 340, 343. 
71 Eisele, in: Schönke/Schröder, StGB, 30th ed. 2019, § 174 marginal no. 6 with further references. 
N. 
72 BGHSt, 33, 340, 343. 
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the perpetrator acts under abuse of a dependency connected with the educational, 

training, care, service, or employment relationship (No. 2). Since November 1973, 

biological and adopted children under the age of 18 have also been covered by 

the scope of protection of section 174 of the Criminal Code, which in 2015 was 

also extended to include biological and legal descendants of the spouse, partner, 

or persons with whom the offender lives in a marriage-like or partnership-like rela-

tionship (No. 3).  

On January 27th, 2015, persons under 16 (no. 1) or under 18 (no. 2) years of age 

who are in a legal relationship with an institution that serves their upbringing, edu-

cation, or care in terms of their life management, were also included in the scope 

of protection in section 174 (2) of the Criminal Code. In this way, the legislator 

wanted to include those cases in which, for example, sexual contact between a 

teacher and a pupil was not punishable because the pupil was not personally en-

trusted to the teacher in the sense of a custodial relationship.73 However, sexual 

contact with persons under 18 years of age is only punishable under section 174, 

paragraph 2, no. 2 of the Criminal Code if the perpetrator acts by taking advantage 

of his or her position in the institution.  

 

(3)  Consensuality  

Since every sexual act involving physical contact encroaches on the legal sphere 

of another person and affects his or her bodily integrity, the consent of the sexual 

partner affected is required. Where effective consent is lacking, there is an attack 

on the right to sexual self-determination.74 However, whether effective consent can 

be given and when this is given is regulated differently for the offences under sex-

ual criminal law. 

The StGB is based on the assumption that children under the age of 14 are not 

capable of deciding on their own responsibility about their sexual life;75 due to a 

lack of dispositional capacity, children up to this age cannot, therefore, effectively 

                                            
73 BT-Drs. 18/2601, p. 27. 
74 Renzikowski, in: MüKo-StGB, 3rd ed. 2017, § 176 marginal no. 1. 
75 Renzikowski, in: MüKo-StGB, 3rd ed. 2017, § 176 marginal no. 2.  
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consent to sexual contact. In this respect, any sexual act against, in front of, or by 

a child under 14 years of age is punishable under section 176 of the Criminal Code, 

even if the child has consented to the act.  

Adolescents, on the other hand, can, in principle, effectively consent to sexual con-

tacts, but this was not always the case in the past. For example, homosexual acts 

between a man over the age of 18 and another man under the age of 21 were 

always punishable under Section 175 (1) (No. 1) StGB (old version), which was 

deleted in 1994, regardless of whether they were consensual. Until 1994, the same 

also applied to sexual intercourse with a ("blameless") girl under 16 years of age, 

according to Section 182 StGB (old version). With the standardisation of the pro-

tection of male and female adolescents in June 1994, the previously applicable 

abstinence requirement was abolished. Since then, consensual sexual contacts 

with adolescents76 are not punishable unless they take place by exploiting a pre-

dicament of the adolescent (para. 1), by exploiting the affected person's lack of 

capacity for sexual self-determination (para. 3), or for remuneration (para. 2). 

For sexual contacts with wards under 16 years of age who are entrusted to the 

offender for upbringing, education, or care in terms of managing their life, or who 

belong to a respective institution (subsection 1 no. 1, subsection 2 no. 1), a re-

quirement of absolute abstinence applies;77 the ward cannot effectively consent to 

the sexual contact in these cases. The same applies to descendants under 18 

years of age within the meaning of subsection 1 no. 3. In the case of adolescent 

wards under 18 years of age who are not descendants, however, the punishable 

sexual contacts are limited to the abuse of that particular dependency (subsection 

1 no. 2) or the position within the institution (subsection 2 no. 2). In this respect, 

consensual sexual contacts in which the power imbalance does not play a role are 

not punishable.78 

Irrespective of the age of the person affected, section 177 of the Criminal Code 

also punishes sexual acts that are carried out against the affected person's will or 

                                            
76 The age of the victim required by the offence under Section 182 of the Criminal Code has been 
changed since 1994, cf. Annex I. 
77 Renzikowski, in: MüKo-StGB, 3rd ed. 2017, § 174 marginal no. 6. 
78 Eisele, in: Schönke/Schröder, StGB, 30th ed. 2019, § 174 marginal no. 24. 
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by taking advantage of a situation in which the person affected is not capable of 

forming or expressing his or her will. 

 

j) Limitation rules  

With the exception of the crime of murder under section 211 of the Criminal Code, 

all criminal offences are subject to the statute of limitations for prosecution. When 

this occurs depends on the type of offence committed and the threat of punish-

ment. Section 78 (3) of the Criminal Code stipulates limitation periods of three, five, 

ten, twenty or thirty years, depending on the maximum penalty. The time limit is 

based on the threat of punishment of the law for which the facts of the offence are 

substantiated; according to section 78 (4) of the Criminal Code, aggravated or mit-

igated penalties are irrelevant for the assessment of the limitation period. 

The following limitation periods currently apply to the offences in question: 
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Facts 

 

Limitation period 

Sexual Abuse of Protected Children 

 

 

Section 174 (1) StGB 5 years 

Section 174 (2) StGB 5 years 

Section 174 (3) StGB 5 years 

Sexual abuse of children 

 

 

Section 176 (1) StGB 10 years 

§ 176 para. 2 StGB 10 years 

§ 176 para. 4 StGB 5 years 

Section 176 (5) StGB 5 years 

Serious sexual abuse of children 

 

 

Section 176a (1) StGB 20 years 

§ 176a para. 2 StGB 20 years 

§ 176a para. 3 StGB 20 years 

§ 176a para. 5 StGB 20 years 

Sexual abuse of adolescents 

 

 

Section 182 (1) StGB 5 years 
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Section 182 (2) StGB 5 years 

Section 182 (3) StGB 5 years 

Sexual assault; sexual coercion; rape 

 

 

Section 177 (1) StGB 5 years 

Section 177 (2) StGB 5 years 

Section 177 (4) StGB 20 years 

Section 177 (5) StGB  20 years 

Section 177 (7) StGB 20 years 

Section 177 (8) StGB 20 years 

 

According to section 78a sentence 1 of the Criminal Code, the statute of limitations 

begins as soon as the offence has ended. The offences of the thirteenth section of 

the Criminal Code, which are relevant here, offences against sexual self-determi-

nation, deals with predominantly so-called offences of activity, i.e. the substantia-

tion of the offence does not require the factual onset of success of the offence. 

They are terminated as soon as the offender ceases the act that constitutes the 

offence.79 Consequently, the statute of limitation for prosecution begins at this 

point. 

Sections 78b and 78c StGB regulate various reasons for which the limitation period 

is suspended or interrupted. In this context, suspension means that the beginning 

of the limitation period is postponed, or its continuation is inhibited. After the end 

of the suspension, the period proceeds.80 In contrast, in the case of interruption 

pursuant to section 78c of the Criminal Code, the part of the period that has already 

                                            
79 Saliger, in: Kindhäuser/Neumann/Paeffgen, StGB, 5th ed. 2017, section 78a marginal no. 17; 
Mitsch, in: MüKo-StGB, 4th ed. 2020, section 78a marginal no. 6; Fischer, StGB, 68th ed. 2021, 
section 78a marginal no. 11. 
80 Bosch, in: Schönke/Schröder, StGB, 30th ed. 2019, § 78b marginal no. 1. 
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expired loses its significance, i.e. after each interruption, the statute of limitations 

begins anew pursuant to section 78c, paragraph 3 of the Criminal Code; this, how-

ever, only until the absolute statute of limitations for prosecution has occurred. The 

victim-related suspension of the statute of limitations under section 78b, paragraph 

1, no. 1 of the Criminal Code is of particular relevance to the present investigation. 

According to this provision, the statute of limitations is suspended until the person 

affected reaches the age of 30 in cases regarding offences under sections 174 to 

174c, 176 to 178, 180 (3), 182, 225, 226a and 237 of the Criminal Code. The pro-

vision was introduced into the Criminal Code by the Thirtieth Criminal Law Amend-

ment Act of June 23rd, 1994, but at that time it provided for suspension of the stat-

ute of limitations only until the person affected reached the age of eighteen in the 

case of offences under the then sections 176 to 179 of the Criminal Code.81 Since 

then, the provision has been amended several times to reflect changes in the re-

spective offences. The age of the person affected, on the other hand, was not 

raised until June 2013, first to the age of 2182 and finally in January 2015 to the 

age of 3083. Pursuant to Article 316c of the EC Criminal Code, the grounds for 

suspension under Section 78b (1) no. 1 of the Criminal Code also applies to of-

fences committed before the provision came into force, provided that their prose-

cution was not yet statute-barred at that time. 

If the prosecution of the offence is statute-barred according to the aforementioned 

provisions, this constitutes an obstacle to proceedings; punishment of the offence 

is then no longer possible according to section 78, paragraph 1, s. 1 of the Criminal 

Code. The secular criminal proceedings must be discontinued. 

 

k) Legal consequences  

(1) Discontinuation of proceedings and acquittal  

There are various possibilities for discontinuing proceedings, both in the prelimi-

nary proceedings of the public prosecutor's office and in the judicial (intermediate 

                                            
81 Federal Law Gazette I, 1310. 
82 StORMG v. June 26th, 2013, BGBl. I, 1805. 
83 49th StrÄndG v. February 21st, 2015, BGBl. I, 10. 
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and main) proceedings, each of which is linked to different preconditions. If, after 

a main hearing, the defendant's criminal liability is denied, a verdict of acquittal is 

issued. 

 

(a) Discontinuation of proceedings pursuant to § 170 (2) StPO  

In accordance with the principle of legality, the public prosecutor's office is obliged 

under section 170 (1) of the Code of Criminal Procedure (StPO) to bring charges 

against the accused if the investigations provide sufficient grounds for bringing 

public charges. The prerequisite in this respect is sufficient suspicion against the 

accused, i.e. after a preliminary assessment of the offence, there must be an over-

whelming probability that the accused will be convicted of the offence with which 

he is charged.84 This requires a prognosis by the public prosecutor's office at the 

conclusion of the investigation as to whether and to what extent a conviction of the 

accused can be expected in the course of the main hearing. 85 

If the public prosecutor's office does not consider there to be sufficient cause to 

bring charges, it must discontinue the preliminary proceedings pursuant to section 

170 (2) of the Code of Criminal Procedure. Reasons for discontinuing proceedings 

can be both factual and legal. 

For factual reasons, the preliminary proceedings shall be discontinued if, in the 

opinion of the public prosecutor's office, the necessary evidence for the perpetra-

tion of the accused or for circumstances of the offence that fulfil a statutory element 

of the offence is lacking.86 For legal reasons, the preliminary proceedings are to 

be discontinued if the alleged facts either do not constitute a criminal offence or 

the accused has substantiated grounds for justification, exclusion of guilt, exclu-

sion of punishment or cancellation of punishment, or if there is an irremediable 

procedural impediment. An irremediable impediment to proceedings may be the 

                                            
84 Schneider, in: KK-StPO, 8th ed. 2019, section 203 marginal no. 3; Böttcher/Bröckers, in: 
Dölling/Duttge/König/Rössner, 4th ed. 2017, section 203 StPO marginal no. 2. 
85 Moldenhauer, in: KK-StPO, 8th ed. 2019, section 170 marginal no. 3; Zöller, in: Gercke/Jul-
ius/Temming/Zöller, StPO, 6th ed. 2019, section 170 marginal no. 3. 
86 Moldenhauer, in: KK-StPO, 8th ed. 2019, § 170 marginal no. 18. 
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defendant's permanent incapacity to stand trial, or death, or the statute of limita-

tions for prosecution of the alleged offence.87 Furthermore, such an impediment 

exists in cases of an application offence, where no criminal complaint has been 

filed and - this only applies to relative offences of application - there is also no 

public interest in prosecution. Section 182(3) of the Criminal Code, for example, is 

a relative application offence, i.e. the offence will only be prosecuted under section 

182(5) of the Criminal Code, if either the parents or other persons entitled to care 

(section 77(3) of the Criminal Code) file an application within three months of be-

coming aware of the offence (section 77b of the Criminal Code), or if the public 

prosecutor's office deems it necessary to intervene ex officio because of the spe-

cial public interest in prosecution. Whether a special interest in a prosecution is 

affirmed is at the discretion of the prosecuting authority. It is regularly affirmed in 

cases of relevant previous convictions of the accused, considerable consequential 

damages for the alleged victim, or a particularly reprehensible behaviour of the 

accused.88 

The public prosecutor's office is only obliged to fully investigate the facts of the 

case as long as there is a suspicion against the accused. If this is not (or no longer) 

the case for factual or legal reasons, the proceedings must be discontinued pursu-

ant to section 170 (2) of the Code of Criminal Procedure. Particularly in cases 

where the statute of limitations for prosecution has occured, this means that pro-

ceedings may be discontinued before the facts of the case have been investigated. 

 

(b) Discontinuation of proceedings pursuant to §§ 153, 153a StPO  

Under certain circumstances, both the public prosecutor's office and the court have 

the option of discontinuing the proceedings against the accused on grounds of 

expediency in accordance with sections 153, 153a of the Code of Criminal Proce-

dure.  

                                            
87 Moldenhauer, in: KK-StPO, 8th ed. 2019, § 170 marginal no. 15. 
88 BT-Drs. 12/4584, p. 8. 
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A prerequisite for discontinuing proceedings under section 153 of the Code of 

Criminal Procedure is that the proceedings concern a misdemeanour. If, on the 

other hand, the accused is charged with a felony, i.e. an offence punishable by a 

minimum term of imprisonment of one year or more, section 12 (1) of the Criminal 

Code (such as sections 176a, 177 (4), (5), (7), (8) of the Criminal Code), there is 

no room, from the outset, for discontinuing the proceedings for reasons of expedi-

ency. Pursuant to section 153 of the Code of Criminal Procedure, it is still neces-

sary that the guilt of the accused be considered minor. The wording of the provision 

makes it clear, that it is not a matter of proving a lesser degree of guilt, but that 

only the guilt, which would be assumed, if the findings in a main hearing corre-

sponded to the image at the time of the current proceedings, is decisive.89 This, 

therefore, presupposes a hypothetical assessment of guilt.90 For the assessment 

of the extent of the hypothetical guilt, the standards of sentencing in § 46 StGB 

can be used.91 In this context, it is not the absolute amount of the punishment that 

the accused would have to expect in the case of proof of the offence that matters, 

but whether the hypothetical punishment would be in the lower range of the con-

crete range of punishment.92 In this context, aspects such as the previous life and 

personal circumstances of the accused or the time interval between the alleged 

offence and the criminal proceedings may play a role. The decisive factor is 

whether the hypothetical guilt is lower than in cases of a comparable nature.93 Fi-

nally, section 153 of the Code of Criminal Procedure requires that there be no 

public interest in prosecution. As a rule, such an interest exists if the legal peace 

is disturbed by the alleged offence beyond the life of the injured person and the 

prosecution is a present concern of the general public.94 This can be affirmed for 

both particular and general preventive reasons or also for reasons regarding the 

                                            
89 BVerfG NStZ 1990, 598, 599. 
90 Beukelmann, in: BeckOK-StPO, 38th ed. October 1st, 2020, § 153 marginal no. 13; Diemer, in: 
KK-StPO, 8th ed. 2019, § 153 marginal no. 11. 
91 Gercke, in: Gercke/Julius/Temming/Zöller, StPO, 6th ed. 2019, section 153 marginal no. 4; 
Meyer-Goßner/Schmitt, StPO, 63rd ed. 2020, section 153 marginal no. 4. 
92 Mavany, in: LR-StPO, 27th ed. 2020, § 153 marginal nos. 25, 28. 
93 Peters, in: MüKo-StPO, 2016, § 153 marginal no. 18. 
94 Meyer-Goßner/Schmitt, StPO, 63rd ed. 2020, § 153 marginal no. 7. 
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person of the accused, such as previous convictions or a conscious disregard for 

state authority.95 

The possibility of discontinuing proceedings under section 153 of the Code of Crim-

inal Procedure exists both for the public prosecutor's office (subsection 1) and for 

the court after indictment (subsection 2). In both cases, it is a discretionary deci-

sion96 that cannot be challenged by the complainant and/or the injured party with 

a formal legal remedy. Pursuant to section 153 (1) of the Code of Criminal Proce-

dure, the public prosecutor's office may discontinue the proceedings without the 

accused's consent; pursuant to section 153 (1) sentence 2 of the Code of Criminal 

Procedure, the court's consent is only required if the offence is punishable by a 

penalty that is increased to a minimum, or if the consequences of the offence are 

not to be qualified as minor. If the public prosecutor's office has already brought 

charges, the court may discontinue the proceedings by order pursuant to section 

153 (2) sentence 1 of the Code of Criminal Procedure with the consent of the public 

prosecutor's office and - except in the cases of section 153 (2) sentence 2 of the 

Code of Criminal Procedure - of the accused. 

A discontinuation of proceedings pursuant to section 153a of the Code of Criminal 

Procedure may be considered if a discontinuation of proceedings pursuant to sec-

tion 153 of the Code of Criminal Procedure is not possible due to a public interest 

in the prosecution.97 The prerequisite is that the public interest in the prosecution 

of the accused can be eliminated by imposing conditions or issuing instructions.98 

In this context, both the person of the accused (such as relevant previous convic-

tions or repeated discontinuations of proceedings under sections 153, 153a of the 

Code of Criminal Procedure) and aspects such as efforts to make amends or a 

long duration of proceedings must be taken into account. While section 153 of the 

Code of Criminal Procedure requires a low hypothetical guilt, a discontinuation un-

der section 153a of the Code of Criminal Procedure is only possible if the serious-

ness of the guilt does not prevent the proceedings from being discontinued. While 

                                            
95 Diemer, in: KK-StPO, 8th ed. 2019, § 153 marginal no. 14. 
96 Diemer, in: KK-StPO, 8th ed. 2019, § 153 marginal no. 17. 
97 Weßlau/Deiters, in: SK-StPO, 5th ed. 2016, § 153a marginal no. 26. 
98 Wimmer, in: Leitner/Rosenau, Wirtschafts- und Steuerstrafrecht, § 153a StPO marginal no. 8; 
Peters, in: MüKo-StPO, 2016, § 153a marginal no. 10. 
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section 153 of the Code of Criminal Procedure covers cases of minor criminality, 

the scope of the application of section 153a of the Code of Criminal Procedure is, 

thus, extended to cases of medium criminality.99 Unlike section 153 of the Code of 

Criminal Procedure, section 153a of the Code of Criminal Procedure also presup-

poses that there is sufficient suspicion of a crime, since only under this condition 

can the accused be required to comply with conditions or instructions.100 

The measures set out in section 153a (1) sentence 2 nos. 1 - 7 of the Code of 

Criminal Procedure may be considered as conditions or instructions, either alone 

or in addition to each other, but they are not exhaustively standardised.101 The 

condition of payment of a certain amount of money in favour of a charitable insti-

tution or the state treasury is of the greatest practical relevance. The personal and 

financial circumstances of the accused, on the one hand, and the extent of the 

public interest in criminal prosecution to be eliminated by the condition, on the other 

hand, are decisive for the amount of the monetary requirement to be set.102 If a 

condition or instruction has been set, the accused is ordered to comply with it within 

a time limit and the proceedings are only finally discontinued when the accused 

has fully complied with his or her obligations. 

Pursuant to section 153a (1) sentence 1 of the Code of Criminal Procedure, the 

public prosecutor must obtain the consent of the court and the accused before 

discontinuing proceedings. Pursuant to section 153a (1) sentence 7 of the Code of 

Criminal Procedure, the court's consent to the imposition of the conditions and 

instructions in nos. 1 - 6 is, however, is exceptionally unnecessary if the accused 

is accused of an offence that is not punished with a minimally increased penalty. If 

the public prosecutor's office has already brought charges, the imposition of con-

ditions and instructions as well as the final discontinuation of proceedings after 

their fulfilment is only possible for the court pursuant to section 153a (2) sentence 

1 of the Code of Criminal Procedure with the consent of the public prosecutor's 

office and the accused. The complainant and/or injured party also has no formal 

                                            
99 Diemer, in: KK-StPO, 8th ed. 2019, § 153a marginal no. 1. 
100 BVerfG NStZ-RR 1996, 168. 
101 Weßlau/Deiters, in: SK-StPO, 5th ed. 2016, § 153a marginal no. 33. 
102 Beulke, in: LR-StPO, 27th ed. 2020, § 153a marginal no. 57. 
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legal remedy against a discontinuation of proceedings pursuant to section 153a of 

the Code of Criminal Procedure. 

A discontinuation according to §§ 153, 153a Code of Criminal Procedure ends the 

criminal proceedings without a guilty verdict. Usually, this is done at a stage where 

the legal requirements for a guilty verdict have not yet been met. In this respect, 

the basis for a finding of guilt in accordance with the rules of procedure is lacking 

- unless a main hearing has been conducted until a guilty verdict has been 

reached.103 The presumption of innocence resulting from Article 2 (1) of the Basic 

Law in conjunction with the principle of the rule of law as well as from Article 6 (2) 

of the European Convention on Human Rights, according to which every person 

accused of a criminal offence is presumed innocent until proven guilty, therefore, 

applies. Thus, the constitutionally guaranteed presumption of innocence protects 

the person affected from all disadvantages that are tantamount to a guilty verdict 

or a punishment, but which were not preceded by proceedings to establish guilt in 

accordance with the rule of law.104 Therefore, according to the case law of the 

Federal Constitutional Court, it is a violation of the presumption of innocence "if the 

accused is certified as criminally guilty even though the proceedings have been 

discontinued, i.e., the actual suspicion of the offence has not been further investi-

gated, and the legally prescribed proceedings to prove guilt have not taken 

place".105 

 

(c) Acquittal and discontinuation of proceedings pursuant to § 260 (3) StPO  

If a main hearing is held against the accused in which the punishability of the of-

fence is delimited by the indictment or, if applicable, the deviating opening resolu-

tion is denied for factual or legal reasons, an acquittal judgment is issued. From a 

factual point of view, this may occur because the alleged offence cannot be proven, 

                                            
103 BVerfG NStZ 1990, 598, 599. 
104 BVerfG NStZ 1992, 238. 
105 BVerfG NStZ 1990, 598, 599 (for section 153 of the Code of Criminal Procedure); so also BVerfG 
NJW 1991, 1530, 1531 (for section 153a of the Code of Criminal Procedure). 
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or the innocence of the accused is proven. If the established facts do not violate 

any criminal law, on the other hand, an acquittal is made on legal grounds. 

Pursuant to section 260 (3) of the Code of Criminal Procedure, proceedings are to 

be discontinued by way of a judgment, if there is an impediment to the proceedings 

that cannot be remedied or cannot be remedied in the foreseeable future, such as 

the defendant's permanent inability to stand trial or the commencement of the stat-

ute of limitations for prosecution. 

 

(2) Conviction and punishment  

If, after conducting a main hearing, the court is convinced that the offence charged 

was committed by the accused, it shall convict him or her and impose an appropri-

ate sentence. Deviating from this, in proceedings that fall within the jurisdiction of 

the criminal judge or the court of lay assessors, certain legal consequences for 

misdemeanours may be determined by written penalty order without a main hear-

ing pursuant to section 407 of the Code of Criminal Procedure. 

The penalty for offences under the thirteenth section of the StGB ranges from a 

fine to life imprisonment, depending on the offence. Individual offences contain the 

possibility to refrain from punishment if the wrongfulness of the offence is minor 

(e.g. sections 174 (5), 182 (6) StGB). However, these provisions are of little prac-

tical significance in view of the possibilities of discontinuation under sections 153 

and 153a of the Code of Criminal Procedure. 

The fine to be imposed is assessed in two steps: First, the number of daily sen-

tences is determined according to the degree of culpability of the offender. Accord-

ing to sections 40 (1) sentence 2, 54 (2) sentence 2 StGB, the number of daily 

sentences is a minimum of five and a maximum of 360 or, in the case of several 

offences, 720 daily sentences. The determination is based on the principles of 

sentencing according to § 46 StGB. In the next step, the daily sentence is deter-

mined in accordance with section 40 (2) sentence 1 StGB, while taking into account 

the offender's personal and economic circumstances. Pursuant to section 40 (4) 
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StGB, the court must state in the judgment the number and amount of the daily 

sentences from which the total amount of the fine is derived. 

For the offences of abuse relevant here, the StGB currently provides for the follow-

ing range of punishments, whereby aggravations and mitigations provided for se-

rious or less serious cases remain unmentioned: 
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Facts Penalty range 

Sexual Abuse of Protected Children  

Section 174 (1) StGB FS from 3 months - 5 years 

Section 174 (2) StGB FS from 3 months - 5 years 

Section 174 (3) StGB GS or FS up to 3 years 

Sexual abuse of children  

Section 176 (1) StGB FS from 6 months - 10 years 

§ 176 para. 2 StGB FS from 6 months - 10 years 

§ 176 para. 4 StGB FS from 3 months - 5 years 

Section 176 (5) StGB FS from 3 months - 5 years 

Serious sexual abuse of children  

Section 176a (1) StGB FS from 1 year - 15 years 

§ 176a para. 2 StGB FS from 2 years - 15 years 

§ 176a para. 3 StGB FS from 2 years - 15 years 

§ 176a para. 5 StGB FS from 5 years - 15 years 

Sexual abuse of adolescents  

Section 182 (1) StGB GS or FS up to 5 years 

Section 182 (2) StGB GS or FS up to 5 years 

Section 182 (3) StGB GS or FS up to 3 years 

Sexual assault; sexual coercion; rape  

Section 177 (1) StGB GS or FS up to 5 years 

Section 177 (2) StGB GS or FS up to 5 years 
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Section 177 (4) StGB FS from 1 year - 15 years 

Section 177 (5) StGB  FS from 1 year - 15 years 

Section 177 (7) StGB FS from 3 years - 15 years 

Section 177 (8) StGB FS from 5 years - 15 years 

Note: GS = fine, FS = prison sentence 

 

Prison sentences of less than six months are to be suspended if the social prog-

nosis is favourable pursuant to section 56 (1) and (3) StGB. This also applies in 

principle to prison sentences of between six and twelve months, unless the de-

fence of the rule of law requires execution. Prison sentences of between one and 

two years may be suspended pursuant to section 56 (2) and (3) of the Criminal 

Code if, after an overall assessment of the offence and the personality of the con-

victed person, special circumstances exist, and the defence of the legal order does 

not require execution. In the case of prison sentences of more than two years, 

however, a suspended sentence is not possible. 

 

3. Criminal liability under canon law  

For decades, ecclesiastical criminal proceedings have led a shadowy existence, 

with the result that there is hardly any academic work on the subject in German 

and practitioner literature is rare.106 

There is consensus, however, that canonical criminal law is in absolute need of 

reform. Thus, Ling states, "Because of its only rudimentary formulation in the law, 

penal canon law and criminal trial law is currently in the situation of having to be 

redeveloped, as it were, for the practice of the 21st century. Essential forms of 

investigation and conduct of cases, which are completely self-evident in secular 

procedural law, need to be reviewed in the field of canon law. [...] The situation is 

                                            
106 Althaus/Lüdicke, Der kirchliche Strafprozess nach dem Codex Iuris Canonici und Nebengeset-
zen. Normen und Kommentar, (Beihefte MKCIC, 61), 2nd ed. 2015, p. 1. 
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quite similar in substantive criminal law in the area of the general part. Unlike the 

CIC 1917, the current version largely dispenses with legal provisions and, quite 

similar to German law, leaves the filling in of the legal terms to science and judicial 

practice." Judicial practice, however, can only make a small contribution, since 

criminal proceedings are often conducted administratively rather than judicially.107 

A partial remedy in the area of sexual abuse of minors was provided by the so-

called Guidelines created by the German Bishops' Conference ("On the Procedure 

Concerning the Sexual Abuse of Minors by Clergy in the Area of Responsibility of 

the German Bishops' Conference. Guidelines with Explanations ") in 2002108 and 

has been revised several times since then, just as the Normae (Normae SST 2001) 

issued in 2001, together with the Motu Proprio, "Sacramentum sancitatis tutela"109 

(in short: SST), which contain material (substantive), as well as procedural norms 

for dealing with cases of abuse. This was followed by the publication of a revised 

version of the Normae in 2010 (in short: Normae SST 2010)110 as well as further 

papal pronouncements on this complex of topics, namely the Motu Proprio, "Come 

una madre amorevole"111 as well as the Motu Proprio, "Vos estis lux mundi" (in 

short: VELM)112 and the "Rescriptum ex audientia Sanctissimi" from December 3rd, 

2019, which amends some provisions of the Normae SST 2010113. However, these 

efforts did not only lead to clarifications and concretisations, but also to contradic-

tions and new questions. The "Vademecum on some questions in the procedures 

                                            
107 Ling, Zum gegenwärtigen kirchlichen Strafrecht, JZ 2004, 596, 597; more on the CIC of 1917 
and of 1983 under D. II. 2. a) and c). 
108 The DBK Guidelines of August 26th, 2013 are reproduced in Althaus/Lüdicke, Der kirchliche 
Strafprozess nach dem Codex Iuris Canonici und Nebengesetzen. Normen und Kommentar (Bei-
hefte MKCIC, 61), 2nd ed. 2015, p. 1. 
109 However, only the text of the Motu Proprio was published in the AAS, not that of the "Normae": 
AAS 93, 2001, pp. 785-788; for more details on the Normae SST 2001 see D. II. 2. d). 
110 AAS 102, 2010, pp. 419-434; more on the Normae SST 2010 under D. II. 2. f). 
111 Promulgated in: L'Osservatore Romano, June 5th, 2016, p. 8 with the order that the regulation 
be implemented on September 5th, 2016. Cf. Communicationes 48, 2016, pp. 34-36; for more on 
this Motu Proprio, see D. II. 2. i). 
112 Promulgated in: L'Osservatore Romano from May 10th, 2015 with the order that it be imple-
mented on June 1st, 2019. Cf. Communicationes 51, 2019, pp. 23-33; for more details on this Motu 
Proprio see E. II. 2. i). 
113 L'Osservatore Romano from December 18th, 2019, 4 f. The rescript orders the implementation 
of the amendment to the law as of January 1st, 2020. Cf. Communicationes 51, 2019, 364 f.  
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for dealing with cases of sexual abuse of minors by clerics"114 (in short: Vad.) pub-

lished on the internet by the Congregation for the Doctrine of the Faith on July 16th, 

2020, for the first time, brought real clarity on many points. 115 

However, there is still a lack of a clear presentation of the norms relevant for the 

treatment of abuse cases and their development over the past decades. The ex-

perts have, therefore, undertaken their own preparation - as far as it was possible 

within the framework of this report: The following part gives an overview of the 

principles of penal canon law and punishment under a) and specifically of the es-

sential material provisions with regard to the direct (alleged) perpetrators of abuse 

under b) and c). A compilation of the procedural norms which were and are of 

importance for those who, as responsible persons in the Archdiocese of Cologne, 

had to deal with the suspected cases, is given below (II.). The presentation is struc-

tured chronologically, according to the date of when the respective regulation came 

into force. 

 

a) Overview  

(1) Basic ideas of penal canon law  

The consideration of the canonical legal and sub-legal norms can be carried out in 

isolation from the secular (criminal) regulations. Penal canon law is not in conflict 

with secular criminal law; clerics are subject to state prosecution in the same way 

as any citizen if they have violated criminal offences under secular law.116 

                                            
114 This "Vademecum" is not intended as a legal source (e.g. instruction), but as a practice-oriented 
handout of official character, which at the same time signifies the practice of the Congregation for 
the Doctrine of the Faith. As an official declaration of the "praxis Curiae Romanae", the Vademecum 
is certainly of legal relevance for closing legal loopholes (cf. c. 19 CIC); for more details on the 
Vademecum, see D. II. 2. j). 
115 Attached to this report as Annex II. 
116 Althaus/Lüdicke, Der kirchliche Strafprozess nach dem Codex Iuris Canonici und Nebengeset-
zen. Normen und Kommentar (Beihefte MKCIC, 61), 2nd ed. 2015, p. 3. 
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Nevertheless, it must be taken into account that penal canon law pursues different 

goals than secular criminal law,117 even if there are acts that are or were punisha-

ble under both legal systems.118 Can. 1341 CIC/1983 lists the purposes of punish-

ment (exhaustively): the sufficient removal of the scandalisation, the restoration of 

justice, and the betterment of the offender. The aim of penal canon law is, thus, in 

particular to secure the order of the common faith and of living together as a com-

munity of faith. The clerical duties and the impeccable conduct of office are in the 

foreground. For this reason, penal canon law does not recognise the liability of 

laypersons for these acts, but only that of clerics.119 

The rules for setting and applying norms have also changed in comparison to sec-

ular law. The regulations promulgated by the pope have the status of law. The 

diocesan bishops and the equal heads of particular churches also have legislative 

power. The Bishops' Conferences of the states have legislative power only in mat-

ters expressly assigned to them, but not in the subject matter in question (cf. can. 

455 CIC/1983)120 . Their Guidelines must be implemented in the respective dio-

cese by the diocesan bishop in diocesan law in order to have the force of law. 

Effectiveness is linked to official promulgation, which in canon law is referred to as 

"promulgation" (cf. cann. 7 f. CIC/1983). In the case of diocesan laws, this is usu-

ally done in the diocesan official gazette, such as the official gazette for the Arch-

diocese of Cologne. However, this form of promulgation is not obligatory. The di-

ocesan bishop can regulate the mode of promulgation himself (can. 8 § 2 

CIC/1983). 

In general, the following principles, among others, guide penal canon law121: 

                                            
117 See on the tasks and means of secular criminal law in Radtke, in: MüKo-StGB, 4th ed. 2020, 
Vor. zu § 38 Marginal no. 1 ff. On the function of ecclesiastical punishments, fundamental: Da 
Paolis/ Cito, Le sanzioni nella Chiesa. Commento al Codice di Diritto Canonico. Libro VI, Città del 
Vaticano 2000, pp. 116-120. 
118 Althaus/Lüdicke, Der kirchliche Strafprozess nach dem Codex Iuris Canonici und Nebengeset-
zen. Normen und Kommentar (Beihefte MKCIC, 61), 2nd ed. 2015, p. 3. 
119 Althaus/Lüdicke, Der kirchliche Strafprozess nach dem Codex Iuris Canonici und Nebengeset-
zen. Normen und Kommentar (Beihefte MKCIC, 61), 2nd ed. 2015, p. 3. 
120 Cf. in more detail: Rees, in: Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 
3rd ed. 2015, § 35, pp. 543 -576; Hallermann, Bischofskonferenz - Katholisch, in: LKRR II, 2019, 
pp. 425-427. 
121 Vgl. Rees, in: Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts: 3. Ed. 2015, 
p. 1569 -1590; Urru, Punire per salvare. Il sistema penale nella Chiesa, Rome 2001, p. 17-28; De 
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Principle of legality (nulla poena sine lege): It also applies to penal canon law 

that no one can be punished if the act was not made punishable by a penal norm 

before it was committed. According to can. 221 § 3 CIC/1983, the faithful have the 

right to have punishments imposed on them only in accordance with the law. Due 

to the rule of narrow interpretation of penal laws (canon 18 CIC/1983) as well as 

due to the prohibition of analogy in the area of penal law (canon 19 CIC/1983), a 

penalty can only be lawfully imposed if the threat of punishment was present at the 

time of the offence. This threat of punishment can be imposed in general by a penal 

law or in individual cases by a penalty order issued in an administrative order pur-

suant to can. 1319 § 2 in connection with can. 49 CIC/1983.  

The principle of legality is breached by can. 1399 CIC/1983, which is intended to 

allow punishment even if there is no explicit threat of punishment, but instead there 

is a particularly serious violation of a law, or punishment is deemed necessary to 

avoid or remedy a scandalisation. The Canon is controversial among canonists 

because of its vagueness and the lack of objective criteria for punishment122; it also 

undermines the guarantee of can. 221 § 3 CIC/1983. For this reason, it is not taken 

into account in the expert assessment. 

Criminal law of culpability: Canon law, according to can. 1321 § 1 CIC/1983 

requires for a punishment that the act is attributable to dolus or culpa. However, 

punishment on the basis of culpa can only be considered if this is expressly pro-

vided for in the law, or in the penal precept (can. 1321 § 2 CIC/1983); this is the 

case, for example, with a breach of official duty (can. 1389 § 2 CIC/1983). In sexual 

criminal law, on the other hand, punishment on the basis of culpa is ruled out for 

lack of an explicit order. In penal canon law, dolus123 means the deliberate will to 

commit a certain act. Culpa, on the other hand, means the failure to exercise due 

                                            
Paolis/Cito, Le sanzioni nella Chiesa. Commentary on the Code of Canon Law Book VI, Vatican 
City 2000, p. 17-83. 
122 On the background to this norm: De Paolis/Cito, Le sanzioni nella Chiesa, Città del Vaticano 
2000, pp. 99-106; on the problematic nature of the same provision: ibid. pp. 368 f. 
123 "Deliberate violavit": can. 1321 § 2 CIC/1983. Can. 2200 § 1 CIC/1917 defined the dolus with 
the words: Dolus heic est deliberata voluntas violandi legem. It is undisputed that this understand-
ing of "dolus" in penal canon law has not changed through CIC/1983: De Paolis/Cito, Le sanzioni 
nella Chiesa. Commento al Codice di Diritto Canonico, Libro VI, Città del Vaticano 2000, pp. 138-
145. 
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care. If there is no form of this imputability, because neither dolus nor culpa exists, 

punishment is out of the question. 

The principle of favourability: Can. 1313 § 1 CIC/1983 stipulates that in the case 

of a change in the law following a criminal offence, the more favourable law is to 

be applied to the offender. If, for example, a penalty is made more severe after the 

offence has been committed, the offender cannot be punished according to the 

more severe law if he committed the offence before the more severe law came into 

force. If a law or at least a penalty ceases to apply after the commission of an 

offence, this also applies to a penalty already imposed (can. 1313 § 2 CIC/1983). 

Presumption of innocence: Anyone accused of a criminal offence must be 

proven to have actually committed that offence. The burden of proof, therefore, lies 

with the person who makes the allegation of an act (can. 1728 § 1 in conjunction 

with can. 1526 § 1 CIC/1983). For the Church, the presumption of innocence is 

based on the dignity of the human person and shapes the entire penal canon 

law.124 This is also an expression of the outstanding importance that canon law 

attaches to safeguarding the good reputation of a person. According to can. 220 

CIC/1983, the good reputation enjoyed by someone may not be unlawfully dam-

aged. Therefore, anyone who claims that another person has committed a criminal 

offence must prove that all the elements of the offence have been met. If this proof 

is provided, on the other hand, reproachability is presumed, unless it would be 

apparent otherwise (can. 1321 § 3 CIC/1983). The latter clause also allows the 

presumption of reproachability to be lifted, for example if it can be conclusively 

shown that an act was committed neither intentionally nor through culpable negli-

gence. 

 

                                            
124 Can. 1748 § 2 CIC/1917 explicitly stated: "Actore non probante, reus absolvitur" This principle 
is already firmly anchored in the classical canon law of the High Middle Ages. More precisely: Llo-
bell, Contemperamento tra gli interessi pregiesi e i diritti dell'imputato: il diritto all'equo processo, 
in: Cito, Processo penale e tutela die diritti nell'ordinamento canonico, Milan 2005, 63- 143; Fran-
ceschi, Inocencia (presunción de): Diccionario General de Derecho Canónico, Bd. IV, 2012, p. 600-
603. 
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(2) Types of ecclesiastical punishments  

Can. 1312 CIC/1983 lists the ecclesiastical means of punishment, which include 

the penal sanctions and the penalties of expiation. In addition to this, penalties and 

fines can be applied. Penalties serve to prevent criminal offences, penalties to re-

place or intensify punishments.  

In addition to the main purpose of correction or change of behaviour, the penal 

sanction pursues further penal purposes, namely remorse for the offence, repara-

tion for the harmful consequences, and the elimination of the scandalisation 

caused. The purpose of the expiatory penalty is to atone for a criminal offence. 

Restoration of justice and reparation for the scandalisation caused are added as 

further purposes of punishment. It can be seen that the corrective punishment fo-

cuses more on the individual, while the atonement focuses more on the community 

of the Church and its order. 

In contrast to state law, canon law recognises so-called offence penalties (poe-

nae latae sententiae), which the offender automatically incurs when committing 

the offence, and sentence penalties (poenae ferendae sententiae), which must 

be imposed. The former is the exception and requires an explicit order (cf. can. 

1314 CIC/1983). In the subject area of sexual abuse, canon law does not provide 

for penalties. 

Coersive penalties include excommunication, interdict, and suspension. These 

are revocable measures and not definitive measures. An offender who has aban-

doned recalcitrance "cannot be denied remission" (can. 1358 § 1 CIC/1983); in 

such cases, there is, therefore, a legal right to an abatement of the measure. In 

detail: 

Excommunication (can. 1331 CIC/1983) prohibits, amongst other things, any 

ministry during the celebration of the Eucharistic, or at any other celebration of 

divine service, e.g. as celebrant, preacher, lector, cantor, or extraordinary minister 

of Holy Communion, the administration of Sacraments, the exercise of ecclesias-

tical offices, ministries and tasks, and the performance of acts of governance. 
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The interdict (can. 1332 CIC/1983), like excommunication, results in the prohibi-

tion of participation in any ministry within a religious service, of administering Sac-

raments and Sacramentals, or of receiving Sacraments.  

Suspension (can. 1333 CIC/1983) can only affect clerics. It prohibits all or some 

acts of ordination, all or some acts of governance and, finally, the exercise of all or 

some of the rights or duties attached to an office. The extent of the suspension is 

determined by the law or the administrative order or the penal sentence or decree.  

According to can. 1333 § 4 CIC/1983, the suspension may prohibit the receipt of 

earnings, salary, pensions, and other such income. The consequence of such a 

prohibition is that income received nevertheless must be restituted (duty of restitu-

tion), even if it was received in good faith, i.e. in ignorance of the prohibition. Ac-

cording to the wording, the prohibition to receive earnings or income is not auto-

matic.125 

Expiatory penalties (from 1336 CIC/1983) may be fixed or imposed for a definite 

period of time, or for an indefinite period. They end either by expiry of time or by 

pardon. Can. 1336 § 1 in conjunction with can. 1312 § 1 No. 2 CIC/1983 recognises 

five types of penal sanctions: 

1.  Local or territorially limited residency ban or prohibition; 

2.  Withdrawal of an authority, office, task, right, privilege, power, favour, 

title, or distinction; 

3.  Prohibition to exercise what is listed under No. 2 or prohibition to ex-

ercise it at a certain place or outside a certain place; these prohibi-

tions never result in the invalidity of acts; 

4.  Punitive transfer to another office; 

5.  Dismissal from the clerical state. 

Dismissal from the clerical state is the most severe penalty known to canon law. 

With it, the person concerned loses all rights arising from clerical status. This also 

                                            
125 Cf. Lüdicke, in MKCIC, commentary on can. 1333, 2nd ed. 2015, marginal no. 9. 
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includes the entitlement to salary and pension according to can. 281 §§ 1 and 2 

CIC/1983. The incardination ordinary is also no longer subject to the obligation to 

ensure adequate maintenance for the person concerned; unlike in the case of the 

imposition of another penalty, where the incardination ordinary continues to be li-

able under can. 1350 § 1 CIC/1983, remains obliged to provide for adequate 

maintenance. Consequently, dismissal from the clerical profession has the most 

serious financial consequences for those affected, also because they do not fulfil 

the required eligibility period of § 142 SGB III due to their exemption from insurance 

under the statutory unemployment insurance scheme and are, thus, not entitled to 

unemployment benefits. According to can. 1350 § 2 CIC/1983, the Ordinary should 

therefore make provision for cases in which a cleric is genuinely in need due to 

dismissal. 

The means of securing punishment (can. 1339 CIC/1983) are the warning (mo-

nitio) and the reprimand (correptio).  

A warning may be given by the ordinary himself or through another, not only in 

the case of an emerging offence, but also in the case where, as a result of an 

investigation which has taken place, serious suspicion of an offence having been 

committed has arisen. A reprimand may be issued to a person from whose con-

duct of life a scandalisation or serious confusion of order arises. 

Penal penances (paenitentiae, can. 1340 CIC/1983) consist in works of practice 

of faith, piety and charity, i.e. attendance at religious services, prayers, pilgrim-

ages, fasting, almsgiving, retreats, and others. 

There is discretion as to the type and amount of the penalty, taking into account 

the provisions on sentencing (cann. 1343-1350 CIC/1983). Since penalties are by 

definition revocation of rights, the revocation of financial rights, i.e. the imposition 

of a fine, is not excluded. The broad discretion is only limited by the fact that the 

imposition of certain types of punishment is only permissible under certain condi-

tions (cf. e.g. can. 1342 § 2 CIC/1983), or is prohibited by law, such as the revo-

cation of offices or powers that are not under the power of disposal of the person 

imposing the punishment, or the revocation of a right of residence of the offender 

that exists by virtue of an office (can. 1333 § 3, 1338 CIC/1983). 
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(3) Principles of ecclesiastical imposition of punishment and sentencing 

(a) Imposition of punishment as the “ultima ratio”  

According to can. 1311 CIC/1983, which lists the Church's penal provisions, it is 

the Church's "inherent and proper right" (ius nativum et proprium) to rebuke delin-

quent believers through penal means. This means that the Church's right to punish 

is not conferred or granted, but is inherent to it as an "external, visible, and inde-

pendent society"126. It is only applied to believers, i.e. to those who have been 

baptised or received into the Catholic Church (cf. can. 11 CIC/1983).127 

However, when the question of conducting criminal proceedings is to be decided 

in a concrete case, "the Church's claim to punishment is not in the foreground, but 

the question of the real necessity to punish at all and, if necessary, the examination 

of how far to go in imposing punishment". This “ultima ratio principle”, similar to 

can. 2214 § 2 CIC/1917, now finds expression in can. 1341 CIC/1983: 

Can. 1341 CIC/1983128 An ordinary is to take care to initiate a 

judicial or administrative process to im-

pose or declare penalties only after he 

has ascertained that fraternal correc-

tion or rebuke or other means of pasto-

ral solicitude cannot sufficiently repair 

the scandal, restore justice, reform the 

offender. 

Can. 2214 § 2 CIC/1917129 She shall always have before her eyes 

the advice of the Coun. of Tr., sess. 13, 

                                            
126 Rees, in: Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 3rd ed. 2015, § 
105, p. 1582 w. w.; Pighin, Diritto penale canonico, Venezia 2008, pp. 91-101. N; Pighin, Diritto 
penale canonico, Venezia 2008, pp. 91-101. 
127 Rees, in: Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 3. Ed. 2015, § 105, 
p. 1583; De Paolis/Cito, Le sanzioni nella Chiesa. Commentary on the Code of Canon Law Book 
VI, Vatican City 2000, p. 137. 
128 The translations of CIC/1983 are from the official Vatican website: http://www.vatican.va. 
129 The English translation of the 1917 or Pio-Benedictine Code of Canon Law used here is from 
the 2001 publication by Ignatius Press, San Francisco. 
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on ref., chap. 1: “Let Bishops and other 

Ordinaries bear in mind that they are 

pastors and not prosecutors and that 

they ought so to preside over those 

subject to them so as not to lord it over 

them, but to love them as children and 

brethren and to strive by exhortation 

and admonition to deter them from 

what is unlawful, that they may not be 

obliged, should [their subjects] trans-

gress, to coerce them by due punish-

ments. In regard to those, however, 

who should happen to sin through 

frailty, that command of the Apostle is 

to be observed, [namely] that they re-

prove, entreat, and rebuke them in all 

kindness and patience, since benevo-

lence toward those to be corrected of-

ten effects more than severity, exhor-

tation more than threat, and charity 

more than force. But if on account of 

the gravity of the offense there is need 

of the rod, then is rigor to be tempered 

with gentleness, judgment with mercy, 

and severity with clemency, that disci-

pline, so salutary and necessary for the 

people, may be preserved without 

harshness and they who are chastised 

may be corrected, or, if they are unwill-

ing to repent, that others may, by the 
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wholesome example of their punish-

ment, be deterred from vices.” 

 

Here it becomes particularly clear that the goals of penal canon law are not (pri-

marily) retribution or atonement, but rather to secure the order of the common faith 

and living together as a community of faith, whereby the focus of numerous penal 

provisions is to secure the lawful conduct and behaviour of the clergy or Church 

officials. The dominant desire of the ecclesiastical legislator is to avoid the imposi-

tion of punishment. The ordinary must therefore first examine whether all the 

above-mentioned goals can be achieved in an alternative way. 130For the assump-

tion that the scandal caused by the offence has been remedied, on the one hand, 

the offender must have improved, but, on the other hand, it is "also necessary that 

there remain no impression to the public that such offences are tolerated by the 

Church".131 

In the opinion of the experts, however, this norm cannot regularly be applied to 

cases of sexual abuse of minors. This view is based, on the one hand, on the 

opinion that in the case of abuse offences, there is usually such a serious breach 

of official duties and such a great danger of loss of credibility for the Church that 

the punitive goals stated in can. 1341 CIC/1983 cannot be achieved without im-

posing a penalty.132 At any rate, in cases of sexual abuse that go beyond the 

"mere" violation of the proximity-distance relationship in terms of severity (as has 

been increasingly reported in recent times), it does not seem conceivable that mere 

pastoral means can achieve the goals set out in can. 1341 CIC/1983.  

On the other hand, at least since the Normae 2001 came into force, the caveat of 

competence of the Congregation for the Doctrine of the Faith precludes the imple-

mentation of can. 1341 CIC/1983, since the ordinary was recently revoked of an 

                                            
130 Ihli, in Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 3rd ed. 2015, § 113, 
p. 1735, fn. 5. 
131 Péter Erdo, The Imposition of Ecclesiastical Penalties by Administrative Means. Some possible 
means of effectiveness of the canonical penal system, DPM 8/2 (2001) 17-31, 27; D'Auria, Il pro-
cesso penale amministrativo. Rilievi critici, in Papale, La procedura nei delitti riservati alla Con-
gregazione per la Dottrina della Fede, Città del Vaticano 2018, pp. 45-97. 
132 Eicholt, NJOZ 2010, 1859, 1860. 
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independent decision on the initiation of the procedure.133 Rather, the Congrega-

tion for the Doctrine of the Faith is the master of the procedure. Furthermore, the 

regulations on the offences reserved for the Congregation for the Doctrine of the 

Faith constitute leges speciales in relation to the substantive and formal criminal 

law of the CIC, which regulate the procedure in detail and completely from the 

moment the suspicion becomes known.  

The authors who are most familiar with the practice of the Congregation for the 

Doctrine of the Faith, such as Davide Cito, Charles Scicluna, Andrea D'Auria and 

Claudio Papale134, are silent in their works on the applicability of can. 1341 

CIC/1983 as well as the latest Vademecum on the Procedure in Cases of Sexual 

Abuse of Minors published by the Congregation for the Doctrine of the Faith itself. 

It must, therefore, be assumed that an application of can. 1341 CIC/1983 is not 

even considered, since in the case of abuse offences - unlike in the rest of criminal 

law - leniency may not be used in case of doubt. Accordingly, the experts see no 

discretion on the part of the Ordinary in the question of initiating criminal proceed-

ings. 

 

(b) Scope of the ordinary in imposing penalties  

If the penalty is not avoidable after examination of can. 1341 CIC/1983, the ordi-

nary must decide whether the judicial or administrative route should be taken. From 

can. 1342 § 1 CIC/1983 it follows that the orderly way of imposing or determining 

punishment should be the legal trial.135 Only when "just reasons prevent the con-

                                            
133 So also Dezzuto, Le principali obiezioni alla prassi della Congregazione per la Dottrina della 
Fede nel trattamento dei delicta graviora as essa riservati, in: Papale, I delitti riservati alla Con-
gregazione per la Dottrina della Fede, Vatican City 2015, p. 75-120, 102 f. 
134 Vgl. Papale, La procedura nei delitti riservati alla Congregazione per la Dottrina della Fede, 
Vatican City 2018, and in particular the contribution by D'Auria "Il processo penale amministrativo. 
Rilievi critici", p. 45-97. 
135 Rees, in: Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 3. Ed. 2015, § 106, 
p. 1605. Vgl. Péter Erdo, Die Verhängung von Kirchenstrafen auf dem Verwaltungsweg. Einige 
mögliche Mittel der Wirksamkeit des kanonischen Strafsystems, DPM 8/2, 2001 passim; De Pao-
lis/Cito Le sanzioni nella Chiesa. Commento al Codice di Diritto Canonico Libro VI, Città del Vati-
cano, 2000, p. 241-256; Daneels, L'imposizione amministrativa delle pene e il controllo giudiziario 
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duct of legal trials may the penalty be imposed or determined by extrajudicial de-

cree" (can. 1342 § 1 CIC/1983). It should be noted, however, that some penalties 

are exempt from being imposed through administrative channels. 

With regard to the imposition of the sentence itself, the judge has wide discretion-

ary powers,136 i.e. with regard to both the type and the amount of the sentence, 

taking into account the provisions on sentencing (cann. 1343 - 1350 CIC/1983).  

 

(c) Preventive measures  

Finally, it should be noted that preventive measures or precautionary measures 

can already be imposed during ongoing proceedings, even at the preliminary in-

vestigation stage, by administrative means: 

Can. 1722 CIC/1983 To prevent scandals, to protect the 

freedom of witnesses, and to guard the 

course of justice, the ordinary, after 

having heard the promoter of justice 

and cited the accused, at any stage of 

the process can exclude the accused 

from the sacred ministry or from some 

office and ecclesiastical function, can 

impose or forbid residence in some 

place or territory, or even can prohibit 

public participation in the Most Holy 

Eucharist. Once the cause ceases, all 

these measures must be revoked; they 

also end by the law itself when the pe-

nal process ceases. 

                                            
sulla loro legittimità, in: Cito, Processo penale e tutela die diritti nell'ordinamento canonico, Milan 
2005, 289-301. 
136 Rees, in: Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 3rd ed. 2015, § 
106, p. 1607. 
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In this way, for example, a ban on celebrating the Eucharist in public can be im-

posed. It should be noted that such measures can also be the consequence of a 

suspension imposed in a punitive sentence or decree. With regard to the actual 

effects for an accused priest, the provisional measure and the penalty imposed 

can, thus, be (partially) identical. 

 

(d) Administrative measures  

Measures that are purely disciplinary in character and which are assigned to the 

administrative procedure are to be distinguished from criminal proceedings, re-

gardless of whether they are conducted through the courts or through administra-

tive channels. In individual cases, they can, nevertheless, develop a "sanction-like 

character". Book VII of CIC/1983, for example, regulates the removal from office 

and transfer of pastors (against their will)137: 

Can. 1740 CIC/1983 When the ministry of any pastor be-

comes harmful or at least ineffective for 

any cause, even through no grave per-

sonal negligence, the diocesan bishop 

can remove him from the parish. 

Can. 1741 CIC/1983 The causes for which a pastor can be 

removed legitimately from his parish 

are especially the following: 

1° a manner of acting which brings 

grave detriment or disturbance to ec-

clesiastical communion; 

                                            
137 Cf. Grocholewski, Transfer and Removal of the Parish Priest, in: La parrocchia, Vatican City 
1997 (Studi Giuridici 43) 199-247; Interguglielmi, I decreti singolari nell'esercizio della potestà am-
ministrativa della Chiesa particolare, Vatican City 2012 (Studi Giuridici 95), p. 373-382. 
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2° ineptitude or a permanent infirmity of 

mind or body which renders the pastor 

unable to fulfill his functions usefully; 

3° loss of a good reputation among up-

right and responsible parishioners or 

an aversion to the pastor which it ap-

pears will not cease in a brief time; 

4° grave neglect or violation of paro-

chial duties which persists after a warn-

ing; 

5° poor administration of temporal af-

fairs with grave damage to the Church 

whenever another remedy to this harm 

cannot be found. 

Can. 1748 CIC/1983 If the good of souls or the necessity or 

advantage of the Church demands that 

a pastor be transferred from a parish 

which he is governing usefully to an-

other parish or another office, the 

bishop is to propose the transfer to him 

in writing and persuade him to consent 

to it out of love of God and souls. 

 

(e) Measures based on the diocesan bishop's power of governance / the incardi-

nation relationship  

The consequences of carrying out a formalised administrative procedure, the 

measures according to cann. 1740 ff. CIC/1983 or the imposition of punishment 

within the framework of criminal proceedings, must again be distinguished from 
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the competence of the diocesan bishop to be able to impose almost any (service-

law) measure on a cleric subordinate to him. 

In practice, this possibility is used in numerous cases, often using misleading ter-

minology. The experts took from the files that in many cases the accused priest 

was "suspended from ministry", even though the suspension can, in principle, only 

be imposed as a punishment after (judicial or administrative) criminal proceedings. 

Legally, this was a mere exemption or leave of absence, i.e. an administrative (not 

criminal) measure under service law, which the diocesan bishop (or in his repre-

sentation the vicar general) can, in principle, apply to the clergy of the diocese at 

any time. Since there is no codified disciplinary law in the Archdiocese of Cologne, 

nor did it exist in the past (during the audit period), this authority on the part of the 

diocesan bishop is derived from his comprehensive power of governance (cann. 

381, 391 § 1 CIC/1983) and responsibility from the incardination relationship (cann. 

265 - 272 CIC/1983) and on the part of the cleric and his duty of obedience to his 

own ordinary (can. 273 CIC/1983), the incardination relationship as well as the 

fundamental availability (also based in the Sacrament of ordination), which results 

in a strong legal dependence.  

However, since the consequences of a criminal suspension are - at least in part - 

congruent with the consequences of the "suspension under civil service law", 

namely the (temporary) ban on exercising one's office, in practice (in the past) a 

differentiation between these two procedures - according to the impression of the 

experts - was considered superfluous. During the hearings, several responsible 

persons stated that criminal proceedings were considered too "time-consuming", 

especially in view of the fact that the same could be achieved "easier and faster" 

through administrative channels. The much greater effect of a formal criminal trial 

and the imposition of a penalty - even if it is described as such - was obviously not 

recognised. 

Finally, the experts were able to learn from the files that in some cases priests who 

had become conspicuous - in some cases only temporarily - had been retired (in 

one case even against a priest who was only 30 years old). Retirement per se does 

not result in a reduction of the right to exercise the priestly ministry, but the priest 
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is only no longer "professionally" employed. This measure is not regulated directly 

in the CIC, but in the diocesan regulations on the remuneration or provision of 

priests (for the Archdiocese of Cologne in the PrBVO). These regulations set a 

standard retirement age of 67; if retirement occurs before this age, the pension is 

reduced in accordance with § 17 para. 2 PrBVO. Section 17 (4) PrBVO also rec-

ognises "provisional retirement". However, there are no criteria in the PrBVO for 

transfer to temporary retirement. 

It is conceivable that the measure was seen as preventively effective and similar 

to a sanction because, on the one hand, the priest could no longer pursue his 

ministry and, on the other hand, he only received a reduced salary if the retirement 

was premature. 

According to the files, a frequent consequence of suspected abuse was the trans-

fer of a priest. In almost all cases, however, this was not a removal from office or 

a transfer against the will of the priest according to cann. 1740 ff. CIC/1983, but 

rather a voluntary renunciation of the parish by the priest, which had previously 

been offered to him by the archbishop. In this way, the formalised procedure as 

laid down in cann. 1740 ff. CIC/1983 for the removal or transfer of a priest, was 

prevented. Even if this procedure was not a "transfer" in the formal sense, this 

term, nevertheless, prevailed in practice. 

 

(4) Delicta graviora  

A central concept in the present context is that of delicta graviora.138 This refers to 

a group of offences that the Catholic Church considers "more serious". The delicta 

graviora include the offences against morals (contra mores, not in the least, the 

                                            
138 Schmitz, Offences reserved to the Congregation for the Doctrine of the Faith: ArchivKathKR 
170, 2001, pp. 441-462; also reprinted: Schmitz, Studien zur kirchlichen Rechtskultur, Würzburg 
2005 (FzK 34), pp. 72-91; Rieger, Delicta graviora - Catholic: LKRR I, 2019, pp. 561-563; Rieger, 
De gravioribus delictis Congregationi pro Doctrina Fidei reservatis: ÖARR 59, 2012, pp. 327-345; 
Rees, Delicta graviora in the Law of the Roman Catholic Church and the Eastern Catholic 
Churches, in: Güthoff/ Korta/ Weiß, Clarissimo Professori Doctori Carolo Geraldo Fürst (Fürst-
GedS), 2013, pp. 467-506; D'Auria/Papale, I delitti riservati alla Congregazione per la Dottrina della 
Fede, Città del Vaticano 2014; Papale, I delitti riservati alla Congregazione per la Dottrina della 
Fede. Norme-Prassi-Obiezioni, Città del Vaticano 2015. 
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sexual abuse of minors by clerics), as well as the more serious offences against 

the sanctity of the Sacraments (the Eucharist and Penance). The delicta graviora 

were first regulated by law in the Motu Proprio, "Sacramentorum sanctitatis tutela" 

of April 30th, 2001 and underwent a reorganisation in 2010.  

The delicta graviora are a sub-group of the offences reserved for the Congregation 

for the Doctrine of the Faith, i.e. those offences which may not be punished by the 

competent ordinary, but which must be reported to the Congregation for the Doc-

trine of the Faith in Rome, which then decides on the further procedure. In addition 

to the delicta graviora, the delicta contra fidem (apostasy, heresy, and schism) 

belong to these "reserved offences".  

 

b) Criminal liability of clergy  

(1) Overview  

Similar to offences against life and physical integrity or property offences, canon 

law also refrains from a detailed regulation of sexual offences.139 This is primarily 

due to the fact that the ecclesiastical offences in this regard are predominantly and 

so broadly formulated with general clause-like formulations that they cover every 

potential sexually disordered act, as evidenced in particular by the expression "de-

lictum contra sextum Decalogi praeceptum" (Art. 6 § 1 SST 2010). However, this 

does not mean that canon law covered every conceivable sexually "disordered" 

act, i.e. every sexual sin, as an offence under canon law. For example, although 

adultery was and is considered a very serious sexual transgression, it is not pun-

ishable by Church law. In the case of sexual offences, penal canon law has always 

been limited to those which at the same time constitute a serious violation of spe-

cifically ecclesiastical (official) duties or an abuse of the ecclesiastical position and 

function, thus, discrediting the credibility of the Church and its mission. 

                                            
139 For a detailed discussion of the criteria by which the ecclesiastical legislator records and sanc-
tions moral misconduct as an offence under penal canon law, see: De Paolis/ Cito, Le sanzioni 
nella Chiesa. Commento al Codice di Diritto Canonico Libro VI, Città del Vaticano 2000, pp. 285-
289 and (with regard to offences against human life and liberty) p. 363. 



 

120 
 

As penal norms that regulate the sexual abuse of minors, the experts used those 

norms in which the (young) age or the minority of the person affected is specifically 

included in the penal norm as a constituent element of punishability or as an ag-

gravating element of the offence. In view of the thematically limited mandate of the 

expert assessment, the experts did not take into account catch-all offences or crim-

inal provisions that punish other moral offences or homosexual behaviour.  

Such substantive penal norms concerning sexual abuse of minors were and are 

contained in the CIC as well as in the Normae SST. The Motu Proprio, "Vos estis 

lux mundi" also contains substantive penal norms for the immediate perpetrator, 

but these must be disregarded as they were issued outside the period under re-

view.  

CIC/1917 regulated the question of minority in a very differentiated way: 

Can. 88 § 1 CIC/1917 A person who has completed the 

twenty-first year of life is an adult; be-

low this age, a minor. 

Can. 88 § 2 CIC/1917 A minor, if a boy, is considered pubes-

cent upon completing fourteen years, 

and if a girl, upon twelve. 

Can. 88 § 3 CIC/1917 A prepubescent, before reaching 

seven, is called an infant or a boy [or a 

girl] or a little one and is not considered 

mentally competent; having completed 

seven years, he [or she] is presumed 

to have the use of reason. Those who 

habitually lack the use of reason are 

treated as children. 

 

The currently implemented CIC/1983 now corresponds to the legal age limits of 

the Civil Code on the age of majority and legal capacity: 
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Can. 97 § 1 CIC/1983 A person who has completed the eight-

eenth year of age has reached major-

ity; below this age, a person is a minor. 

Can. 97 § 2 CIC/1983 A minor before the completion of the 

seventh year is called an infant and is 

considered not responsible for oneself 

(non sui compos). With the completion 

of the seventh year, however, a minor 

is presumed to have the use of reason. 

 

The term "ward" or "person in need of protection" was only legally defined with the 

Motu Propio, "Vos estis lux mundi" (Art. 1 § 2 b), and only from this point on were 

“persons in need of protection” (of full age) protected by a substantive penal code. 

Even before that, those whose use of reason is habitually impaired were included 

in the scope of protection of the normae by Art. 6 § 1 no. 2 SST 2010, but this 

group is to be understood more narrowly than that of "persons in need of protec-

tion" or "wards". A separate definition of the term ("adult ward") - which is not iden-

tical to Section 225 of the Criminal Code - was finally provided in the 2013 Guide-

lines, although the Guidelines are procedural norms and not substantive regula-

tions on the offence. 

 

(2) Individual offences  

CIC/1917 was valid until CIC/1983 came into force and contained the following 

offence: 

Can. 2359 § 2 CIC/1917 

 

If they engage in a delict against the 

sixth precept of the Decalogue with a 

minor below the age of sixteen, or en-

gage in adultery, debauchery, bestial-

ity, sodomy, pandering, incest with 
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blood-relatives or affines in the first de-

gree, they are suspended, declared in-

famous, and are deprived of any office, 

benefice, dignity, responsibility, if they 

have such, whatsoever, and in more 

serious cases, they are to be deposed. 

 

The offence is to be understood as a violation of the sixth commandment ("pecca-

tum contra sextum Decalogi praeceptum"). The currently applicable norms of "ec-

clesiastical sexual criminal law" also choose the violation of the sixth command-

ment ("Thou shalt not commit adultery") as a starting point; however, there is no 

legal definition of the term, so that other sources must be consulted for concretisa-

tion. The "Catechism of the Catholic Church" (1992)140 - a compendium of the 

(binding) Doctrine of Faith and Morals of the Catholic Church - comments on this 

as follows: "The tradition of the Church has understood the sixth commandment 

as encompassing the whole of human sexuality" (No. 2336). Accordingly, it covers 

all conceivable forms of "lust". "Lust is disordered desire for or inordinate enjoy-

ment of sexual pleasure. Sexual pleasure is morally disordered when sought for 

itself, isolated from its procreative and unitive purposes" (No. 2351). In other 

words: "Ordered" and therefore legitimate is any activity of sexual power only within 

the context of marriage (nos. 2360 - 2400). From this it is understandable that any 

act of sexual pleasure outside of marriage is a violation of the sixth commandment 

(cf. the list in nos. 2352 - 2359) and is consequently considered sinful and, at the 

same time, in certain cases, criminal.  

In principle, any consensual nature of the sexual act does not change its criminal 

nature with the threat of punishment; the cleric is also liable to punishment if he 

has been seduced by a third person. Even acts that would not be covered by the 

secular law of sexual offences because they do not exceed the materiality thresh-

old can be covered by this if they are only aimed at arousing sexual desire. Thus, 

                                            
140 The authentic text (Latin), the so-called "editio typica", was published: Città del Vaticano 1993; 
German edition: München-Wien-Leipzig u.a. 1993. 
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an embrace while clothed or a visit to the sauna together can also constitute an 

offence; the low level of seriousness is only to be taken into account at the level of 

sentencing. 

This interpretation also finds support in the relevant commentary literature on 2359 

§ 2 CIC/1917, according to which the "facts were to be interpreted strictly rather 

than mildly". Even an "external act [...] that could be committed from a right inten-

tion even without sin, e.g. an embrace or a kiss" could be considered a violation of 

the Sixth Commandment. In any case, if the "external act [...] was committed with-

out just cause", the unchaste intention was presumed.141 

“Rape” (defilement, rape) was understood as "sins committed with a female person 

without her consent". According to this, rape occurred "when physical or moral 

force was used" and in the case of "sins with a woman who does not have the use 

of reason".142 Accordingly, rape could only be realised if the person affected was 

of the female sex. 

In 1983, the CIC/1983, which is still valid today, came into force and replaced the 

CIC/1917 in its entirety - i.e. also the penal provisions contained therein. The above 

remarks on the constituent element of "sin against the sixth commandment" are, 

however, transferable to the penal provisions of CIC/1983.143 

Can. 1395 § 1 CIC/1983 

 

A cleric who lives in concubinage, 

other than the case mentioned in can. 

1394, and a cleric who persists with 

scandal in another external sin against 

the sixth commandment of the Deca-

logue is to be punished by a suspen-

sion. If he persists in the delict after a 

                                            
141 Jone, Commentarium in Codicem Iuris Canonici, vol. III, 1955, p. 538. 
142 Jone, Commentarium in Codicem Iuris Canonici, vol. III, 1955, p. 536 f. On the individual crime 
images of c. 2359 § 2 also: Vermeersch/ Creusen, Epitome Iuris Canonici cum Commentariis, vol. 
III, Mechliniae-Romae 1936, pp. 346 f. (No. 560). 
143 According to can. 6 § 2 CIC/1983, the canons of the Code, insofar as they reproduce old law, 
are also to be assessed in consideration of the canonical tradition. This applies in particular to terms 
that are already found in earlier or older canon law. For more details see: Pree, Traditio canonica. 
La norma de interpretación del c. 6 § 2 del CIC: Ius Canonicum 35, 1995, pp. 423-446; Pree, 
Tradición canónica: Diccionario General de Derecho Canónico, vol. VII, 2012, pp. 619-621. 
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warning, other penalties can gradually 

be added, including dismissal from the 

clerical state. 

Can. 1395 § 2 CIC/1983 

 

A cleric who in another way has com-

mitted an offense against the sixth 

commandment of the Decalogue, if the 

delict was committed by force or 

threats or publicly or with a minor be-

low the age of sixteen years, is to be 

punished with just penalties, not ex-

cluding dismissal from the clerical state 

if the case so warrants. 

 

In 2001, the Normae SST came into force and raised the age of consent to 18. In 

cases that fall under both can. 1395 § 2 CIC/1983 and the corresponding penal 

provision of the Normae, only the latter is now applicable.  

Art. 4 § 1 SST 2001 Reservation to the Congregation for 

the Doctrine of the Faith is also ex-

tended to a delict against the sixth 

commandment of the Decalogue com-

mitted by a cleric with a minor below 

the age of eighteen years.  

Art. 4 § 2 SST 2001 One who has perpetrated the delict 

mentioned in § 1 is to be punished ac-

cording to the gravity of the offense, not 

excluding dismissal or deposition. 

 

However, the Congregation for the Doctrine of the Faith already previously judged 

the production of child pornographic material as a delictum contra mores, which 
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was to be subsumed under Art. 4 SST 2001 or can. 1395 § 2 CIC/1983 (cf. also 

Vad. no. 7). 

After a reform of the Normae, the penal provision was transferred to Art. 6 and has 

since read as follows:  

Art. 6 § 1 SST 2010 

 

The more grave delicts against morals 

which are reserved to the Congregation 

for the Doctrine of the Faith are: 

1° the delict against the sixth 

commandment of the Decalogue 

committed by a cleric with a mi-

nor below the age of eighteen 

years; in this number, a person 

who habitually has the imperfect 

use of reason is to be consid-

ered equivalent to a minor. 

2° the acquisition, possession, 

or distribution by a cleric of por-

nographic images of minors un-

der the age of fourteen, for pur-

poses of sexual gratification, by 

whatever means or using what-

ever technology; 

Art. 6 § 2 SST 2010 

 

A cleric who commits the delicts men-

tioned above in § 1 is to be punished 

according to the gravity of his crime, not 

excluding dismissal or deposition. 

 

In a lecture by Charles J. Scicluna, then Promotor Iustitiae in the Congregation for 

the Doctrine of the Faith, on December 7th, 2011 in Berlin, he specified the facts 
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with reference to the practice of the Congregation for the Doctrine of the Faith as 

follows: "The offence contra sextum cum minore may derive from physical contact. 

In this case, for example in the case of mutual masturbation or sexual intercourse 

with the minor, we speak of direct abuse. But also forms of indirect abuse, such as 

showing pornographic material to minors or exhibitionistic acts in the presence, are 

included under the offence of delictum contra sextum cum minore." 

With regard to the legal consequences, it should be noted that all relevant criminal 

offences (also) provide for dismissal from the clergy and, thus, the "maximum pen-

alty". This implies that all other penalties of infliction or atonement can, in principle, 

also apply. 

Merely for the sake of completeness, the experts also point out the following: With 

the Motu Proprio, "Vos estis lux mundi" (in force since June 1st, 2019), the canon-

ical criminal law was changed in some points from a material point of view. For 

example, the group of offenders and the group of persons to be protected were 

expanded and the offences were specified or expanded. For example, the "por-

nography offence" of Art. 6 § 1 No. 2 Normae SST 2010 was expanded to include 

"soliciting or inducing a minor or a person in need of protection to participate in 

pornographic performances". However, these amendments had to be disregarded 

by the evaluators, as they only came into force after the end of the review period.  

 

(3) Rules concerning the statute of limitations144 

Under CIC/1917, the limitation period was five years from the day of the commis-

sion of the offence according to can. 1703 no. 2 CIC/1917; in the case of continu-

ous offences, the period began from the day of the termination of the criminal con-

duct.  

                                            
144 In detail: Cito, Questioni sulla prescrizione dell'azione criminale (art. 7 m.p. Sacramentorum 
Sanctitatis Tutela), in: Papale, La procedura nei delitti riservati alla Congregazione per la Dottrina 
della Fede, Vatican City 2018, p. 27-44. 
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Can. 1703 CIC/1917 With due regard for the prescription of 

Canon 1555, § 1, concerning delicts re-

served to the Sacred Congregation of 

the H. Office, the useful time for pursu-

ing a criminal action is three years, un-

less it concerns:  

1.° An action for injuries, which is 

ended after one year;  

2.° An action from a qualified delict 

against the sixth or seventh divine pre-

cept, which is ended in five years;  

3.° An action for simony or homicide, 

against which the criminal action lasts 

for ten years. 

Can. 1704 CIC/1917 [Even though] a criminal action is pre-

vented by prescription: 

1.° There is not, because of that fact, a pre-

vention of a contentious action that might 

perhaps arise from the delict in order to 

seek damages; 

2.° [And] the Ordinary can still use the rem-

edies established in Canon 2222, § 2. 

Can. 2222 § 2 CIC/1917 Likewise the legitimate Superior, even 

though it is only probable that a delict 

has been committed or a penal action 

for a certainly committed delict has 

been prescribed, has not only the right 

but also the duty of not promoting a 

cleric of whose suitability he is not sure 
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and, in order to avoid scandal, of pro-

hibiting the cleric from the exercise of 

sacred ministry, and even of removing 

him from office according to the norm 

of law; and all these things in this case 

do not have the nature of a penalty. 

Can. 1705 § 1 CIC/1917 Prescription in a contentious [case] 

runs from when the action could first be 

proposed in law; in criminal [cases, it 

runs] from the day of the committed de-

lict. 

Can. 1705 § 2 CIC/1917 If the delict has, as they say, a succes-

sive course, prescription does not run 

until the day on which the delict ceases 

its course. 

Also, according to can. 1362 § 1 no. 2 CIC/1983, the limitation period was five 

years.  

Can. 1362 § 1 CIC/1983 Prescription extinguishes a criminal ac-

tion after three years unless it con-

cerns: 

1° delicts reserved to the Congregation 

for the Doctrine of the Faith; 

2° an action arising from the delicts 

mentioned in cann. 1394, 1395, 1397, 

and 1398, which have a prescription of 

five years; 

[…] 
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An exception are the offences reserved for the Congregation for the Doctrine of 

the Faith, with regard to which the CIC merely states that they are not subject to a 

limitation period of three years, but conversely also does not specify a time period. 

Rather, the Congregation for the Doctrine of the Faith can determine the limitation 

periods itself. 

For a long time, it was unclear which offences were reserved for the Congregation 

for the Doctrine of the Faith and, thus, qualified to be subject to a longer limitation 

period than three years. There were occasional references to sexual abuse of mi-

nors apparently falling under the "reserved offences". For example, the commen-

tary on can. 2359 § 2 CIC/1917 by Jone, for example, contained the reference that 

the Church takes particularly strict action against the so-called "crimen pessimum", 

which "according to current practice is reserved for the Holy Office [sc. the prede-

cessor institution of the Congregation for the Doctrine of the Faith]".145 The Instruc-

tion, "Instructio de modo procedendi in causis sollicitationes" (CrimSol for short)146 

from 1922 also contained a concretisation of the crimen pessimum. According to 

the interpretation there, this included every completed and attempted external ob-

scene, gravely sinful act of a cleric with a person of his own sex, i.e. homosexual 

acts. With regard to the threat of punishment, acts performed with prebubescent 

children of both sexes (impubes) or with animals were equated with the crimen 

pessimum. However, since CrimSol was an unpublished instruction, it cannot be 

assumed that its existence was generally known. Accordingly, it could also not 

provide any information about which offences were considered "reserved offences" 

and, thus, could not use this term in the context of the limitation provision of can. 

1362 § 1 CIC/1983. 

It was only with the enactment of the Normae SST in 2001 that those offences 

whose treatment was reserved for the Congregation for the Doctrine of the Faith 

were made public; amongst them were offences of sexual abuse of minors: 

                                            
145 Jone, Commentarium in Codicem Iuris Canonici, vol. III, 1955, p. 538. 
146 For more information on CrimSol, see D. II. 2. b). 
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Art. 4 § 1 SST 2001 Reservation to the Congregation for 

the Doctrine of the Faith is also ex-

tended to a delict against the sixth 

commandment of the Decalogue com-

mitted by a cleric with a minor below 

the age of eighteen years.  

 

 

Finally, the Normae SST 2001 established a limitation period of 10 years.  

Art. 5 § 1 SST 2001 Criminal action for delicts reserved to 

the Congregation for the Doctrine of the 

Faith is extinguished by prescription af-

ter ten years. 

Art. 5 § 2 SST 2001 Prescription runs according to the norm 

of can. 1362, § 2, of the Code of Canon 

Law and can. 1152, § 3, of the Code of 

Canons of the Eastern Churches. How-

ever, in the delict mentioned in art. 4, § 

1, prescription begins to run from the 

day on which the minor completes the 

eighteenth year of age. 

 

Two years later, on the basis of a decision by the pope on November 7th, 2002, the 

Congregation for the Doctrine of the Faith was also given the competence to der-

ogate the statute of limitations that had already occurred, which opened the way 
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to punishing an act that was already time-barred. In practice, the possibility of der-

ogation is not always, but regularly used.147 

In Art. 7 Normae SST 2010, the limitation period was finally doubled again and 

the suspension of the limitation period was introduced: 

Art. 7 § 1 Normae SST 2010 A criminal action for delicts reserved to 

the Congregation for the Doctrine of the 

Faith is extinguished by prescription af-

ter twenty years, with due regard to the 

right of the Congregation for the Doc-

trine of the Faith to derogate from pre-

scription in individual cases. 

Art. 7 § 2 Normae SST 2010 Prescription runs according to the norm 

of can. 1362 § 2 of the Code of Canon 

Law, and can. 1152 § 3 of the Code of 

Canons of the Eastern Churches. How-

ever, in the delict mentioned in art. 6 §1 

n. 1, prescription begins to run from the 

day on which a minor completes his 

eighteenth year of age. 

 

c) Criminal liability of lay persons  

According to CIC/1917, lay people could also be punished for a crime of morality. 

Can. 2357 § 1 CIC/1917 provided in this respect: 

Can. 2357 § 1 CIC/1917 Laity legitimately convicted of a delict 

against the sixth [commandment of the 

Decalogue] with a minor below the age 

of sixteen, or of debauchery, sodomy, 

                                            
147 Cf. Dezzuto, Le principaliiezioni alla prassi della Congregazione per la Dottrina della Fede nel 
trattamento dei delicta graviora as essa riservati, in: Papale, I delitti riservati alla Congregazione 
per la Dottrina della Fede, Vatican City 2015, p. 108-110. 
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incest, or pandering, are by that fact in-

famous, besides other penalties that 

the Ordinary decides should be in-

flicted. 

 

"Infamia iuris" implied irregularity for the reception of ordinations, exclusion from 

offices and honours, as well as from the "actus legitimi", i.e. in particular from bap-

tismal and confirmation sponsorship, ecclesiastical property administration, and 

any judicial function. 

In CIC/1983, penal canon law does not provide for offences punishing the sexual 

abuse of children and adolescents. Penal canon law was drastically reduced in 

CIC/1983 and since the credibility of the Church and its mission is at stake much 

more in the case of offences committed by clerics than in the case of offences 

committed by lay people, the latter were not included in the reformed penal canon 

law.  

In the case of a lay person's participation in the offence, at most can. 1399 

CIC/1983 would come into consideration, as a general clause of criminal law, 

which, however, was not used as a standard of review. This norm is highly contro-

versial within the Church.148 The CCEO (Codex Canonum Ecclesiarum Orien-

talium), for example, the code of the Eastern Catholic Churches, is completely un-

aware of this norm. Due to its vague wording, the wording is not suitable as a 

standard of review and there is no established case law for its interpretation. 

The Normae SST as well as CrimSol do not or did not deal with sexual contact 

between lay people and minors. 

  

                                            
148 Cf. only Lüdicke, in MKCIC, 2. ed. 2015, can. 1399; Rees, in: Handbuch des katholischen 
Kirchenrechts, 3. ed. 2015, p. 1578 f. as well as De Paolis/Cito, Le sanzioni nella Chiesa. Com-
mentary on the Code of Canon Law Book VI, Vatican City 2000, p. 369. 
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IV. Norm structure in relation to the responsible parties 

1. Relevant legal norms in secular law  

a) Criminal liability for active participation in the principal offence  

First of all, it is conceivable that persons in positions of responsibility are generally 

liable to prosecution because of active participation in the main offence. However, 

since the experts, when evaluating the files provided, could not find any evidence 

for active participation of persons in charge in individual acts of abuse149, the fol-

lowing is only a cursory overview of the prerequisites for active participation in the 

offence:  

 

(1) Overview of the requirements for active participation in the offence  

In secular criminal law, the concept of participation is defined as an independent 

attack on legal interests through intentional involvement, without the perpetrator's 

intent, in an unlawful principal offence committed with intent to commit the of-

fence.150 Accordingly, every participation requires a principal offence of a perpe-

trator151, which must have been committed intentionally152 and unlawfully, but not 

culpably (so-called "principle of limited accessoriness"). The principal offence may 

be completed or attempted.153 

                                            
149 Involvement would also be possible in offences committed by the main perpetrator that go hand 
in hand with the realisation of a sexual offence, such as offences according to §§ 185, 223 ff., 225, 
240 StGB. However, the experts did not find any evidence for this either. 
150 Roxin, Strafrecht AT, Bd. II, § 26 Marginal no. 1; Heine/Weißer, in: Schönke/Schröder, StGB, 
30th ed. 2019, Vor §§ 25 ff. marginal no. 16; Schild, in: Kindhäuser/Neumann/Paeffgen, StGB, Vor 
§§ 26, 27 marginal no. 10. 
151 On the so-called accessoriness of participation in Roxin, Strafrecht AT, vol. II, § 26 marginal no. 
2 f.; Schünemann/Greco, in: LK-StGB, 13th ed. 2021, before §§ 26, 27 marginal no. 18 ff.; Kudlich, 
in BeckOK-StGB, 48th ed. 01.11.2020, § 26 marginal no. 4.  
152 According to the general opinion, intent is one of the subjective requirements of the offence. The 
legislator has nevertheless explicitly stated the requirement of intent, since in some literature the 
opinion is held that intent is not to be classified as a component of the offence, but as a form of 
guilt. 
153 Roxin, Strafrecht AT, vol. II, § 26 marginal no. 2; Heine/Weißer, in: Schönke/Schröder, StGB, 
30th ed. 2019, Vor §§ 25 ff. Marginal no. 25; Kühl, in: Lackner/Kühl, StGB, 29th ed. 2018, § 27 
marginal no. 8. 
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Secular criminal law recognises two forms of participation in the offence: instigation 

under section 26 of the Criminal Code and aiding and abetting under section 27 of 

the Criminal Code. 

 

(a) Overview of the requirements for incitement  

According to section 26 of the Criminal Code, an instigator is a person who inten-

tionally causes another to commit an unlawful act intentionally.  

According to the established case law of the Federal Supreme Court, the act of 

determination is to be understood as the influence on the decision-making of an-

other, which leads him to the conduct described in the law, irrespective of the form 

in which the influence is exerted.154 It is disputed in the literature to what extent 

mere causality is sufficient for the offender's decision to commit the offence or 

whether a further influence is required.155 In any case, case law of the highest 

courts assumes that a person who has already decided to commit a concrete act 

can no longer be designed to do so, since in this case the necessary causality of 

the instigating act is lacking.156 

The principal offence must at least have reached the punishable stage of an at-

tempt. If it is not carried out, attempted instigation is only punishable under section 

30 (1) of the Criminal Code if the principal offence is a crime157.158 

                                            
154 stRspr.: cf. BGH NStZ 2017, 401, 402; BGH NJW 2000, 1877, 1878; BGH NStZ 2000, 421. 
155 For the state of the dispute, see for example Joecks/Scheinfeld, in: MüKo-StGB, 4th ed. 2020, 
section 26 marginal no. 10 ff; Schünemann/Greco, in: LK-StGB, 13th ed. 2021, section 26 marginal 
no. 7 ff; Kühl, in: Lackner/Kühl, StGB, 29th ed. 2018, section 26 marginal no. 2c.   
156 stRspr.: cf. BGH NJW 2000, 1877, 1878; BGH NStZ 2001, 41, 42; BGH NStZ 2017, 401, 402. 
157 According to section 12 (1) of the Criminal Code, crimes are unlawful acts punishable by a 
minimum term of imprisonment of one year or more. 
158 Fischer, StGB, 68th ed. 2021, § 26 marginal no. 2; Joecks/Scheinfeld, in: MüKo-StGB, 4th ed. 
2020, § 26 marginal no. 8; Kaspar, in: Leitner/Rosenau, Wirtschafts- und Steuerstrafrecht, § 26 
marginal no. 7.  
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The instigator must have caused the main offence with a disapproval of criminal 

law. According to the established case law of the Federal Supreme Court, how-

ever, the influence of the instigator on the will does not have to be the sole cause 

of the offender's conduct; rather, mere contributory causation is sufficient.159 

From a subjective point of view, criminal liability for instigation requires that the 

instigator intentionally determined the perpetrator to intentially commit the unlawful 

principal offence (so-called "double instigator intention"). Conditional intent is suf-

ficient here.160 The instigator's intent must, therefore, include all circumstances that 

constitute an intentional, constituent, and unlawful principal offence. In addition to 

the intent of the principal offender, this also includes other subjective elements of 

wrongdoing.161 In principle, the instigator does not have to have these character-

istics himself; rather, it is sufficient to know that they are present in the principal 

offender.162 With regard to the unlawfulness of the principal offence, the instigator 

only has to know the circumstances of the offence that lead to the classification of 

the principal offence as unlawful; however, he himself does not have to assess it 

as unlawful.163 Furthermore, the intent of the principal offender must relate to a 

concrete principal offence. The highest court case-law assumes that the instiga-

tor's intention, "without already including all details of the principal offence to be 

carried out, [must] at least contain so much of the features characterising it that 

the offence itself is recognisable as a concrete-individualisable incident".164 Finally, 

the instigator must also act intentionally with regard to his own intended act.  

 

(b) Overview of the conditions for aiding and abetting  

According to section 27 (1) of the Criminal Code, an aider and abettor is a person 

who intentionally assists another to intentially commit an unlawful act. 

                                            
159 stRspr.: cf. BGH NStZ 2017, 401, 402; BGH NStZ 2000, 421, 422; BGH NJW 2000, 1877, 1878. 
160 BGH NStZ 2017, 401, 402; BGH NStZ-RR 2013, 281. 
161 Ingelfinger, in: Dölling/Duttge/König/Rössner, 4th edition 2017, section 26 StGB marginal no. 
14; Joecks/Scheinfeld, in: MüKo-StGB, 4th edition 2020, section 26 marginal no. 64. 
162 Joecks/Scheinfeld, in: MüKo-StGB, 4th ed. 2020, § 26 marginal no. 64. 
163 Hoyer, in: SK-StGB, 9th edition 2016, section 26 marginal no. 25; Joecks/Scheinfeld, in: MüKo-
StGB, 4th ed. 2020, section 26 marginal no. 65. 
164 BGH NJW 1986, 2770, 2771. 
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The concept of aiding and abetting is commonly understood as support or encour-

agement.165 This aiding and abetting can, in principle, take place through an "act" 

or - as so-called psychological aiding and abetting - by "advice", or by strengthen-

ing the decision of the principal offender to commit the offence, whereas mere 

knowledge of the commission of the principal offence is not sufficient166. Aiding 

and abetting by "deed" exists if the main offence in its concrete form is only made 

possible by the act of the accomplice or if the result of the offence, which violates 

the legal interest, is increased.167 In principle, any conduct is conceivable as an act 

of assistance, provided that the realisation of the principal offence is made possible 

by it or at least promoted in some other way. Aiding and abetting by "advice" is to 

be assumed, if the aider and abettor gives the principal offender information about 

the (technical) feasibility of the principal offence.168 On the other hand, aiding and 

abetting in the form of encouraging the decision to commit the offence is less con-

toured and not uncontroversial169. In recent case law, the Federal Supreme Court 

has laid down, in particular for cases involving the presence of an aider and abettor 

at the scene of the offence, with regard to the distinction from aiding and abetting 

by omission, that in cases of psychological aiding and abetting by strengthening 

the main offender's decision to commit the offence, there must be further indica-

tions "that his or her presence objectively promoted or facilitated the offence and 

that the aider and abettor was aware of this (....) Mere 'being present' in the 

knowledge of a criminal offence is not sufficient, even if it is approved, to justify the 

assumption of aiding and abetting in the sense of active doing, since otherwise the 

legal requirements, with regard to the guarantor obligations in the case of non-

genuine omission, could be circumvented and the criminal liability in the area of 

aiding and abetting would be extended".170 Even the mere toleration of a criminal 

offence is not (mental) aiding and abetting even if the principal offender feels purely 

                                            
165 Joecks/Scheinfeld, in: MüKo-StGB, 4th ed. 2020, section 27 marginal no. 5; Waßmer, in: An-
waltKommentar, StGB, 3rd ed. 2020, section 27 marginal no. 7. 
166 BGH, decision of 22.12.2015, 2 StR 419/15; Kudlich, in: BeckOK-StGB, 48th ed. 01.11.2020, § 
27 marginal no. 3; Waßmer, in: AnwaltKommentar, StGB, 3rd ed. 2020, § 27 marginal no. 7. 
167 Joecks/Scheinfeld, in: MüKo-StGB, 4th ed. 2020, § 27 marginal no. 6.  
168 Heine/Weißer, in: Schönke/Schröder, StGB, 30th ed. 2019, § 27 marginal no. 15; 
Joecks/Scheinfeld, in: MüKo-StGB, 4th ed. 2020, § 27 marginal no. 7. 
169 On the state of the dispute, cf. Schünemann/Greco, LK-StGB, 13th ed. 2021, section 27 mar-
ginal no. 14; Joecks/Scheinfeld, in: MüKo-StGB, 4th ed. 2020, section 27 marginal no. 9 f. 
170 BGH NStZ 1996, 563, 564; see also BGH NSTZ-RR 2007, 37. 
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subjectively encouraged; rather, it is necessary that he could also objectively feel 

encouraged due to the conduct of the aider and abettor.171 

Whether there must be a causal connection between the act of aiding and abetting 

and the factual success is disputed172, although this dispute, in practice, is of little 

importance. Case law dispenses with a causality requirement.173 However, con-

duct that has no effect on the commission of the offence by the principal offender 

cannot constitute aiding and abetting.174 

According to supreme court case law, aiding and abetting can already be per-

formed in the preparatory stage of the main offence and is also possible after the 

achievement of the offence until its termination175.176 

Subjectively, the aider and abettor must act with intent with regard to the main 

offence committed intentionally and unlawfully as well as with regard to his own 

assistance (so-called "double aider and abettor intent"). In principle, the above-

mentioned statements on the instigator's intent apply accordingly to the aider's in-

tent. With regard to the definiteness of the predicate offence, however, it is suffi-

cient that the aider and abettor grasps the essential unlawful content of the predi-

cate offence without having to know more details.177 Rather, it is sufficient that the 

aider and abettor willingly makes a decisive means of committing the offence avail-

able to the offender and, thus, consciously increases the risk that a principal of-

fence, promoted by the use of this means, will be committed.178 

                                            
171 BGH, decision of 22.12.2015, 2 StR 419/15; Kudlich, in: BeckOK-StGB, 48th ed. 01.11.2020, § 
27 marginal no. 10. 
172 On the state of the dispute, cf. Roxin, Strafrecht AT, vol. II, § 26 marginal no. 184 ff.; Hoyer, in: 
SK-StGB, 9th ed. 2016, § 27 marginal no. 3 ff.; Waßmer, in: AnwaltKommentar, StGB, 3rd ed. 
2020, § 27 marginal no. 9 ff.  
173 case law: cf. BGH NStZ 2017, 158, 159; BGH NStZ 2007, 230, 232 f.; BGH NJW 2001, 2409, 
2410. 
174 Kudlich, in: BeckOK-StGB, 48th ed. 01.11.2020, § 27 marginal no. 6; Schünemann/Greco, in: 
LK-StGB, 13th ed. 2021, § 27 marginal no. 8.  
175 The case law and some of the literature recognise so-called successive aiding and abetting in 
the period between completion and termination of the offence, which is, however, rejected by large 
parts of the literature, cf. for example Murmann, in: Satzger/Schluckebier/Widmaier, 4th ed. 2019, 
section 27 StGB marginal no. 8. 
176 BGH NStZ 2017, 158, 159; cf. on the opposing view in Roxin, Strafrecht AT, vol. II, § 26 marginal 
no. 259 et seq. 
177 BGH NStZ 1997, 272, 273. 
178 BGH NStZ 2017, 274, 275. 
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(2) Transferral to active participation in sexual offences  

Active participation in the sexual abuse by the perpetrator, therefore, requires that 

the participant acts at least with conditional intent with regard to the (intentional 

and unlawful) act of abuse and that he or she either intentionally instigates it or 

intentionally assists it. Merely tolerating sexual abuse is not sufficient as an act of 

participation. 

 

b) Criminal liability for omission  

Secular criminal law does not only know criminal liability for active doing.179 Rather, 

the social reality on the part of those responsible for the Archdiocese of Cologne 

might also have been changed by inaction, to the detriment of the victims of abuse, 

if those responsible have, thereby, violated a duty existing in favour of the person 

affected. The perpetrator of an omission typically worsens the situation of a pro-

tected legal interest (e.g. sexual self-determination or physical integrity) when com-

pared to the situation the legal interest would have been in if he had performed the 

act legally required of him to protect the person affected.180 However, while the 

duty not to violate other people's legal interests through active action (e.g. through 

a sexual assault or an act of bodily harm) is normally a matter of course, the duty 

to protect other people's legal interests always requires a special (legal) justifica-

tion. After all, every person is fundamentally responsible for protecting his or her 

own legal interests.181 

 

                                            
179 On the distinction between action and omission, see only Wessels/Beulke/Satzger, Strafrecht 
Allgemeiner Teil, 50th ed. 2020, marginal no. 1157 with further references. N. 
180 Murmann, Grundkurs Strafrecht, 5th ed. 2019, § 29 marginal no. 1; Heger, in: Lackner/Kühl, 
StGB, 29th ed. 2018, § 13 marginal no. 6.  
181 Murmann, Grundkurs Strafrecht, 5th ed. 2019, § 29 marginal no. 1. 
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(1) Genuine offences of omission  

The offences of omission in the secular German criminal law system can be divided 

dogmatically into genuine offences of omission and non-genuine offences of omis-

sion.182 Genuine offences of omission are offences that consist of a violation of a 

mandatory norm, i.e. the mere omission of an activity required by law.183 In the 

case of genuine offences of omission, the act of omission is, therefore, already 

legally typified as a form of commission in the statement of facts of the respective 

criminal law. In the present context, only the non-reporting of planned criminal of-

fences under section 138 of the Criminal Code and the ill-treatment of wards under 

section 225 of the Criminal Code in the alternative offence of malicious negligence 

of the duty of care can be considered from the outset in the area of the genuine 

offences of omission at the expense of those responsible for the Archdiocese of 

Cologne. 

 

(a) Failure to report planned offences (§ 138 StGB)  

In German criminal law, there is no general obligation to file criminal charges that 

is subject to sanctions. Section 138 of the Criminal Code is an exception to this 

rule. Section 138 of the Criminal Code makes it a punishable offence not to report 

the offences listed conclusory in this provision. However, the catalogue of offences 

does not include offences against sexual self-determination. 

 

(b) Maltreatment of a ward (§ 225 StGB)  

While the offence of ill-treatment of wards can be applied to the actual perpetrators 

of abuse themselves, depending on the circumstances of the individual case, crim-

inal liability of those responsible in the Archdiocese of Cologne under this provision 

is ruled out from the outset. 

                                            
182 Cf. Gercke/Hembach, in: AnwaltKommentar, StGB, 3rd ed. 2020, Vor §§ 13 Marginal no. 11. 
183 BGHSt 14, 280, 281; Rengier, Strafrecht Allgemeiner Teil, 12th ed. 2020, § 48 marginal no. 3; 
Wessels/Beulke/Satzger, Strafrecht Allgemeiner Teil, 50th ed. 2020, marginal no. 1153. 
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Section 225 of the Criminal Code protects the mental and physical integrity of mi-

nors and persons otherwise dependent on care.184 However, these persons must 

be in certain relationships of care or dependency as specified in section 225, par-

agraph 1 of the Criminal Code, and in such a framework they must be defenceless 

against the harmful effects of the persons on whom they are dependent. However, 

the persons in charge, such as the archbishop, the vicar general, or the head of 

the department of personnel chaplaincy, regularly did not have a special protective 

relationship with the victims of sexual abuse within the Archdiocese of Cologne 

within the meaning of section 225, paragraph 1 of the Criminal Code. A relationship 

of care pursuant to section 225, paragraph 1, no. 1 of the Criminal Code presup-

poses a relationship of dependency of long duration, according to which the obli-

gated person, in addition to a pure duty of protection, must also ensure the promo-

tion of the physical well-being.185 Typical examples of this are parents or guardi-

ans, but not members of the Church leadership circle towards any person living 

within the diocese. A duty of care under section 225, paragraph 1, no. 1 of the 

Criminal Code also only arises through direct physical supervision (e.g. in the case 

of educators versus kindergarten children)186, which could not in fact be assumed 

by the persons in charge of the Archdiocese of Cologne versus the possible victims 

of abuse. The persons in need of protection were, geographically, far too far away 

from the Church officials and typically not known to them personally. Furthermore, 

the latter did not have a service or employment relationship within the meaning of 

section 225, paragraph 1, no. 4 of the Criminal Code. 

Incidentally, the offences mentioned in section 225, paragraph 1 of the Criminal 

Code, from the outset, do not fit the situation of those in positions of responsibility 

within the Archdiocese of Cologne. For such massive impacts on the physical or 

                                            
184 Hardtung, in: MüKo-StGB, 3rd ed. 2017, section 225 marginal no. 1; Zöller, in: AnwaltKommen-
tar, StGB, 3rd ed. 2020, section 225 marginal no. 1; Fischer, StGB, 68th ed. 2021, section 225 
marginal no. 2. 
185 Grünewald, in: LK-StGB, 12th ed. 2019, § 225 marginal no. 5; Hardtung, in: MüKo-StGB, §. ed. 
2017, § 225 marginal no. 6; Böse, in: Kindhäuser/Neumann/Paeffgen, StGB, 5th ed. 2017, § 225 
marginal no. 5; Zöller, in: AnwaltKommentar, StGB, 3rd ed. 2020, § 225 marginal no. 4. 
186 Grünewald, in: LK-StGB, 12th ed. 2019, section 225 marginal no. 5; Böse, in: Kindhäuser/Neu-
mann/Paeffgen, StGB, 5th ed. 2017, section 225 marginal no. 5; Sternberg-Lieben, in: 
Schönke/Schröder, StGB, 30th ed. 2019, section 225 marginal no. 7; Zöller, in: AnwaltKommentar, 
StGB, 3rd ed. 2020, section 225 marginal no. 4. 
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mental well-being as they presuppose, for example, torture, or crude abuse,187 the 

Church’s internal handling of suspicious reports with regard to cases of abuse al-

legedly committed by others is far removed. At most, one can consider the alter-

native offence of damage to health through malicious negligence of the duty of 

care. This is a genuine offence of omission.188 In this respect, it can first be stated 

that in individual cases, (further) damage to the health of the persons affected may 

have occurred due to a lack of or hesitant intervention against the accused in re-

ported cases of abuse. However, as already explained, there was precisely no duty 

of care on the part of those responsible in the sense of § 225, paragraph 1, nos. 1 

to 4 of the Criminal Code, the neglect of which could have led to damage to the 

health of those allegedly affected in the sense of the offence of bodily harm under 

§ 223, paragraph 1 of the Criminal Code. In addition to this, the Church leaders 

would have had to have acted maliciously, beyond the evident lack of intent in the 

opinion of the experts. However, only those who violate their duty of care for par-

ticularly reprehensible reasons, such as hatred, racism, avarice, selfishness, or 

revenge, act maliciously.189 What is required is a demonstrably existing, callous 

attitude that disregards the suffering of the ward. The experts were unable to find 

even the slightest evidence of this with regard to the responsible persons of the 

Archdiocese of Cologne in their handling of suspicious activity reports during the 

period under investigation. 

(2) Ungenuine offence of ommission 

In contrast to the genuine offences of omission, the non-genuine offences of omis-

sion are linked to the offences of the Particular Part of the Criminal Code, in which 

active conduct is described, e.g. bodily harm (section 223 of the Criminal Code) or 

sexual abuse of a ward or child (sections 174, 176 of the Criminal Code). The 

scope of implementation of these provisions is then extended by section 13 of the 

Criminal Code to include omission if the prerequisites are met. The idea behind 

this is that the legal interests protected by the offences can be attacked not only 

                                            
187 Cf. only Zöller, in: AnwaltKommentar, StGB, 3rd ed. 2020, § 225 marginal no. 9 f. with further 
references. 
188 Grünewald, in: LK-StGB, 12th ed. 2019, § 225 marginal no. 9, 18; Hardtung, in: MüKo-StGB, 
3rd ed. 2017, § 225 marginal no. 2; Fischer, StGB, 68th ed. 2021, § 225 marginal no. 10. 
189 BGHSt 3, 20, 22; BGH NStZ 1991, 234; BGH NStZ-RR 2015, 369. 
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by active doing, but also by omission under certain circumstances.190 For example, 

it makes no difference in the result whether a mother (actively) poisons her child 

or (passively) lets it starve to death. However, active doing often expresses greater 

criminal energy than doing nothing. For this reason, section 13, paragraph 2 of the 

Criminal Code provides for an optional mitigation of punishment for the non-genu-

ine offences of omission.191 

Non-genuine offences of omission are, thus, offences in which the omitter is 

obliged as guarantor to avert the success and in which the omission corresponds, 

in terms of value, to the realisation of the statutory offence by an active doing.192 

In the area of intentional offences, they can be realised both by way of perpetration 

and by mere participation, in particular by aiding and abetting through omission193. 

According to the jurisprudence194 relevant to criminal prosecution practice, a sub-

jective approach is decisive for the delimitation of perpetration and participation. It 

asks whether the respective participant acted with the intent to commit the offence 

or with the intent to participate. However, objective elements are now also included 

in the determination of the subjective attitude towards the offence within the frame-

work of an evaluative overall view. Indicators are the degree of personal interest 

in the success of the offence, the extent of participation in the offence, and the 

perpetration of the offence or at least the will to perpetrate the offence. The guiding 

principle is: the greater the interest in the success of the offence, the greater the 

contribution made to the offence and the more important the position in the overall 

incident, the more likely it is to be assumed that the offender is the perpetrator and 

not merely a participant.  

However, in the case of non-genuine offences of omission, especially offences of 

success, such as bodily injury offences (§§ 223 ff. StGB), negligent commission of 

the offence is also possible. For the negligent non-genuine offences of omission, 

the so-called single offender system applies, in which all participants are treated 

                                            
190 Cf. Gercke/Hembach, in: AnwaltKommentar, StGB, 3rd ed. 2020, § 13 marginal no. 1; Murmann, 
Grundkurs Strafrecht, 5th ed. 2019, § 29 marginal no. 7. 
191 Freund, in: MüKo-StGB, 4th ed. 2020, § 13 marginal no. 295; Murmann, Grundkurs Strafrecht, 
4th ed. 2017, § 29 marginal no. 8. 
192 Wessels/Beulke/Satzger, Strafrecht Allgemeiner Teil, marginal no. 1154. 
193 Cf. Eicholt, NJOZ 2010, 1859. 
194 BGHSt 35, 347; 40, 218, 236; BGHSt 45, 270, 296; BGHSt 49, 166; BGHSt 51, 219, 221. 
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as perpetrators and in which the weight of the participation only plays a role in the 

sentencing.195 In this case, everyone is to be classified as a perpetrator whose 

omission of their breach of duty has contributed to the occurrence of the constitu-

ent element of the offence despite the existing duty and possibility to act. 

Irrespective of whether the conduct in question is classified as intentional or negli-

gent or as perpetration or participation, the equivalence of action and omission 

under section 13 of the Criminal Code and, thus, the possibility of an offence of 

omission always presupposes that the perpetrator is legally responsible for ensur-

ing that the result does not occur.196 The perpetrator must, therefore, be in a so-

called guarantor position, from which a guarantor obligation can arise in the con-

crete case. This position of guarantor obliges the individual, beyond general soli-

darity, to provide increased protection for a specific legal asset or to take increased 

precautions against threat.197 The non-genuine offences of omission are, thus, par-

ticular offences, because they require a particular qualification of the offender with 

this position of guarantor. 

 

(3) Guarantor status  

(a) Overview  

The extremely vague wording of the StGB does not provide any concrete criteria 

for the establishment of guarantor obligations. In this respect, it is only recognised 

that it must be a legal obligation to act.198 A purely morally justified duty to act as 

                                            
195 Rengier, Strafrecht Allgemeiner Teil, 12th ed. 2020, § 40 marginal no. 2; Wessels/Beulke/Satz-
ger, Strafrecht Allgemeiner Teil, 50th ed. 2020, marginal no. 795. 
196 Gercke/Hembach, in: AnwaltKommentar, StGB, 3rd ed. 2020, section 13 marginal no. 7; Bosch, 
in Schönke/Schröder, StGB, 30th ed. 2019, section 13 marginal no. 26a. 
197 Mansdörfer in: Esser/Rübenstahl/Saliger/Tsambikakis, Wirtschaftsstrafrecht, § 13 StGB Mar-
ginal no. 5; on the various approaches to the derivation of a guarantor position in case law and 
literature see Gercke/Hembach, in: AnwaltKommentar, StGB, 3rd ed. 2020, § 13 Marginal no. 7 ff.; 
Kudlich, in: Satzger/Schluckebier/Widmaier, 4th ed. 2019, § 13 StGB Marginal no. 18.  
198 Kaspar, Strafrecht Allgemeiner Teil, 3rd ed. 2019, § 10 marginal no. 42; Fischer, StGB, 68th ed. 
2021, § 13 marginal no. 8. 
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guarantor, therefore, from the outset, cannot suffice.199 The prevailing doctrine to-

day200 strives for a classification according to material criteria. According to this, a 

guarantor is the one who has the actual control over the incident. Today, guarantor 

relationships are essentially reduced to two basic positions: Guarantors of protec-

tion and guarantors of supervision. Accordingly, a guarantor is someone who has 

special duties to protect certain legal interests (e.g. parents in relation to their chil-

dren). In contrast to this, the guarantor of supervision is the person who has control 

over a source of danger and who is responsible for ensuring that it does not result 

in damage to the legal interests of third parties (e.g. the owner of a dangerous 

fighting dog for other persons). The formal question of whether there is a legal or 

a contractual duty to avert success in an individual case is not decisive. However, 

both areas, i.e. protector and supervisor guarantor positions, can, neither in theory 

nor in the practice of criminal law, be easily distinguished from each other. Rather, 

certain areas of overlap exist here from the outset. 

 

(b) Protector-guarantor position of Church leaders  

In this respect, it must first be clarified whether responsible persons of the Archdi-

ocese of Cologne, e.g. the respective Archbishop and the respective Vicar Gen-

eral, can be classified as guarantors of protection to prevent acts of abuse by 

clergy and to protect parishioners in their diocese. Structurally, such protector-

guarantor positions are characterised by a special dependence of the person af-

fected on the perpetrator's willingness to protect.201 Typical cases are close family 

or other personal ties or communities of danger. However, such a close personal 

bond, from the outset, did not exist between the responsible persons of the Arch-

diocese of Cologne and the individual parishioners. Actors such as the archbishop, 

the vicar general or the head of the Department for Pastoral Services also did not 

                                            
199 Fischer, StGB, 68th edition 2021, § 13 marginal no. 8; Gercke/Hembach, in: AnwaltKommentar, 
StGB, 3rd edition 2020, § 13 marginal no. 7. 
200 Kaspar, Strafrecht Allgemeiner Teil, 3rd ed. 2019, § 10 marginal no. 46; Rengier, Strafrecht 
Allgemeiner Teil, 12th ed. 2020, § 50 marginal no. 3; Roxin, AT II, 2003, § 32 marginal no. 10 et 
seq. 
201 Murmann, Grundkurs Strafrecht, 5th ed. 2019, § 29 para. 38, Rengier, Strafrecht AT, 12th ed. 
2020, § 50 para. 4.  
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contractually or actually assume special responsibility for the victims of abuse be-

yond their status as parishioners.  

Instead, at best a parallel can be drawn to the position of secular public officials. 

In this context, a position of guarantor is justified by the state's duties to protect 

citizens, which are assigned to state officials at various levels of the executive.202 

Thus, for example, a guarantor position is affirmed for employees of the youth wel-

fare office to act to protect the life and health of endangered children whose care 

they have assumed (cf. section 8a of Book VIII of the Social Code), for school 

headmasters with regard to threatened sexual assaults by teachers, or for correc-

tions officers with regard to the protection of prisoners in their area of responsibil-

ity.203 Police officers are also responsible for protecting the legal interests of citi-

zens against criminal offences,204 so that they are legally obliged to intervene if 

they observe an assault or sexual assault.  

However, such duties of protection cannot be transferred to the leaders of a Cath-

olic archdiocese. Admittedly, according to ecclesiastical legal principles, a bishop 

in particular is obliged to take care of all the faithful, even if they cannot sufficiently 

benefit from ordinary pastoral care or have become deviant from religious practice 

(can. 383 § 1 CIC/1983).205 However, this general obligation does not yet give rise 

to a concrete legal obligation to prevent offences against all the faithful of a dio-

cese. Such a "promise of security" to the entirety of the faithful could not be fulfilled, 

in fact, because a diocese as an ecclesiastical entity, in contrast to the state with 

its monopoly on the use of force, from the outset, does not have a security appa-

ratus with extensive forces at its disposal, which could really take action on the 

spot to protect against cases of abuse or other violations of legal rights. Unlike 

according to can. 383 § 1 CIC/1983, which is, thus, recognisably oriented primarily 

towards spiritual pastoral care and welfare, in the above-mentioned examples of 

the protective guarantor positions of state officials, the duty to protect always refers 

                                            
202 Weigend, in: LK-StGB, 13th ed. 2020, § 13 marginal no. 30. 
203 Kudlich, in: Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, section 13 marginal no. 20; 
Weigend, in: LK-StGB, 13th ed. 2020, section 13 marginal no. 31 with further references. N. 
204 Cf. BGHSt 38, 388, 391 f.; Roxin, AT Vol. II, § 32 marginal no. 86 ff.; Kudlich, in: 
Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 13 marginal no. 20. 
205 Lüdecke MThZ 62, 2011, 33, 56. 
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to a clearly delimitable and manageable area of responsibility or circle of persons. 

Thus, even a police officer has no legal obligation to prevent criminal offences 

against all citizens. In fact, he can only act within the scope of his factual and local 

area of responsibility. Accordingly, a general duty to protect and a guarantor posi-

tion for "all believers" would open up a practically impossible task as well as un-

manageable liability of Church leaders under secular criminal law, so that a trans-

fer of the principles on the guarantor position of state officials to Church dignitaries 

is out of the question. 

The responsible persons of the Archdiocese of Cologne, thus, do not have a guar-

antor position that would generally oblige them to prevent criminal offences against 

the faithful living in their area of responsibility. From this point of view, it is, there-

fore, not possible to justify an injunctive punishment from the outset. 

 

(c) Supervisory guarantor position for Church leaders  

However, it must be questioned whether such a guarantor's position cannot be 

justified from the point of view of a guarantor of supervision. Such supervisory 

guarantor duties are characterised by the authority over a source of danger for 

which the offender bears special responsibility. He must ensure that such sources 

of danger do not spread and harm others.206 

 

 Responsibility towards persons as sources of danger  

Not only objects but also persons can be considered "sources of danger" and re-

quire monitoring.207 However, it must be taken into account that these, from the 

outset, can only be exceptional cases. For normal cases, it follows from the princi-

ple of personal responsibility that there is basically no legal obligation to prevent 

other people from committing criminal offences, as is inevitably the case with cases 

                                            
206 Bosch, in: Schönke/Schröder, StGB, 30th ed. 2019, § 13 marginal no. 11, Kudlich, in: 
Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 13 StGB marginal no. 16; Murmann, Grund-
kurs Strafrecht, 5th ed. 2019, § 29 marginal no. 58. 
207 Rengier, Strafrecht Allgemeiner Teil, 12th ed. 2020, § 50 marginal no. 6; Bosch, in: 
Schönke/Schröder, StGB, 30th ed. 2019, § 13 marginal no. 11. 
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of sexual abuse.208 Consequently, exceptions to this principle are to be narrowly 

defined.209 Thus, a substantive basis is needed to establish a duty to act.210 

i) Supervision of persons not (fully) responsible  

As a result, in such constellations, supervisors are only obliged to prevent offences 

committed by persons under their authority, if they do not act (fully) responsibly. 

Against this background, parents, for example, are not only guarantors of protec-

tion, but also guarantors of supervision with regard to their underage children. They 

must therefore ensure that the children do not violate the legal rights of others, e.g. 

beat up other children, or damage other people's cars. After all, underage children 

are not responsible for such acts, or only to a limited extent, so that there is a 

structural deficit in the protection of legal rights at this point, which is to be com-

pensated for by making parents responsible. Teachers are therefore also obliged 

to prevent fights in the schoolyard under the aspect of a supervisory guarantor 

position. Accordingly, medical institution staff, who are entrusted with the supervi-

sion of the mentally ill, also have a guarantor position. However, even towards 

such persons who do not act fully responsibly, there is no all-encompassing duty 

of supervision. Rather, their concrete scope must always be determined according 

to the circumstances of the specific individual case, whereby the age and degree 

of maturity of the person to be supervised is particularly important.211 

The experts are convinced that the aforementioned aspects do not justify the po-

sition of a diocesan bishop or the holders of the management offices assigned to 

him as guarantors: In the cases on which the expert assessment was based, the 

accused sexual abusers were precisely not persons who lacked the capacity to act 

responsibly. Even in the few cases in which a mental disorder according to ICD 10 

such as paedophilia (F65. Sexual preference disorders) has been diagnosed, this 

does not lead to the fact that the accused affected by this could no longer make 

                                            
208 Rengier, Strafrecht Allgemeiner Teil, 12th ed. 2020, § 50 marginal no. 62. 
209 Mansdörfer, in: Esser/Rübenstahl/Saliger/Tsambikakis, Wirtschaftsstrafrecht, § 13 StGB, mar-
ginal no. 22. 
210 Weigend, in: LK-StGB, 13th ed. 2020, StGB § 13 marginal no. 56. 
211 Blassl, ZIP 2020, 537, 538. 
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fully responsible decisions and recognise the injustice of acts of abuse against 

children or adolescents. 

ii) Supervision of persons acting with full responsibility  

In exceptional cases, however, according to case law212 and criminal law litera-

ture213, a position of guarantor for the prevention of criminal offences by persons 

acting with full responsibility can also be considered. The principles applicable in 

this respect have been developed above all under the heading of so-called "busi-

ness owner liability" in connection with the criminal liability of owners and manag-

ers of private businesses and companies as well as superiors within the framework 

of official structures. Even if there is still no relevant case law on Church officials, 

the principles of principal's liability there can, at least in principle, also be applied 

to those responsible within Church structures, within the framework of an archdio-

cese. 

The starting point of the considerations is the realisation that such a position of 

guarantor can be derived from the internal organisational control and the authority 

of the superior to issue instructions. In addition to this, the legal duty to maintain 

safety can be cited as a reason, which obliges the owner of the enterprise to pre-

vent not only material dangers, but also personal dangers emanating from the en-

terprise as a source of danger.214 However, in view of the principle of personal 

responsibility, the owner of a business or a superior is not generally a guarantor 

that his employees or subordinates do not commit criminal offences.215 From the 

outset, a guarantor's position can only extend to avoiding criminal successes that 

stem from so-called company-related offences. Finally, the organised activity 

within larger private companies or official structures, which is based on the division 

of labour, entails an increased risk of violating legal property, which is to be com-

pensated for by increased criminal responsibility for company-related offences.216 

                                            
212 Cf. for example BGHSt 54, 44; 57, 42; BGH NStZ 2018, 648. 
213 See only Wessels/Beulke/Satzger, Strafrecht Allgemeiner Teil, 50th ed. 2020, marginal no. 1189 
et seqq. N. 
214 Rengier, Strafrecht Allgemeiner Teil, 12th ed. 2020, § 50 marginal no. 68. 
215 Weigend, in: LK-StGB 13th ed. 2020, StGB § 13 marginal no. 56; Schlösser, NZWiSt 2012, 281, 
295. 
216 Blassl, ZIP 2020, 537, 539; Bülte NZWiSt 2012, 176.  
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An offence is company-related if there is an internal connection with the type of 

company, with specific company dangers or with the field of activity of the respec-

tive employee.217 Thus, offences that are merely committed in a temporal connec-

tion with establishment-related offences are not sufficient.218 Rather, the offence 

must be an expression of the danger specifically inherent in the concrete business 

or the special activity of the employee and should not be able to occur in the same 

way outside the business.219 Typical cases are offences of bribery or fraud against 

corporate clients. However, it must be rejected that the offence is related to the 

business, e.g. for an employee in a kiosk who also sells drugs there for his own 

benefit or for an employed craftsman who steals objects from a customer in an 

unobserved moment while working there. Thus, business-related offences are to 

be distinguished from offences that are only committed "on the occasion" of the 

business activity.220 For the offence to be related to the business, it is, therefore, 

always important that the offence was committed by taking advantage of the actual 

or legal possibilities of action and that a danger specifically inherent in the respec-

tive business or business activity is realised by these offences.221 

It should also be noted in connection with supervisory duties towards persons act-

ing with full responsibility that the resulting programme of duties may vary accord-

ing to the circumstances of the individual case. The more dangerous a situation is, 

the more intensive are the supervisory duties to be observed by the respective 

principal.222 On the other hand, a duty to continuously monitor professionally com-

petent persons who have been reliable for years is unreasonable.223 The intensity 

                                            
217 BGHSt 57, 42, marginal no. 13; Burchard, in: Leitner/Rosenau Wirtschafts- und Steuerstrafrecht, 
§ 13 marginal no. 34.  
218 BGH NStZ, 2012, 142, 13; Rengier, Strafrecht Allgemeiner Teil, 12th ed. 2020, § 50 marginal 
no. 68. 
219 Kudlich, in: Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 13 marginal no. 32; Fischer, 
StGB, 68th ed. 2021, § 13 marginal no. 68a. 
220 Fischer, StGB, 68th ed. 2021§ 13 marginal no. 69; Dannecker, NZWiSt 2012, 441, 445.  
221 Gaede, in: Kindhäuser/Neumann/Paeffgen, StGB, 5th ed. 2017, § 13 marginal no. 53; Blass, 
ZIP 2020, 537, 539; Kudlich, in: Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 13 marginal 
no. 32. 
222 Krause, in: Krieger/Schneider, Handbuch Managerhaftung, 3rd ed. 2017 § 40 Marginal no. 
40_12. 
223 Mansdörfer, in: Esser/Rübenstahl/Saliger/Tsambikakis, Wirtschaftsstrafrecht, § 13 StGB, mar-
ginal no. 6. 
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of the duty to prevent business-related offences, thus, decreases with the length 

of time during which the employees concerned have worked without complaint. 

If one transfers these prerequisites to the relationship of the persons in charge of 

the Archdiocese of Cologne to clerics who are accused of cases of sexual abuse 

committed within the Archdiocese, the result is that a supervisory guarantor posi-

tion cannot be considered.  

An organisational power of the principal in connection with his rule over a source 

of danger224 cannot be justified, neither for the archbishop nor for the governing 

offices assigned to him. Admittedly, one could cite the close relationship of obedi-

ence and trust between the bishop and his clergy from the ordination (can. 273 

CIC/1983) for a corresponding position of authority. In addition, the bishop has a 

duty to personally examine whether someone is suitable for the priesthood and for 

ecclesiastical office (canons 148, 149 § 1 CIC/1983), and he is responsible for in-

service supervision and visitations (canon 398 CIC/1983).225 Finally, a bishop must 

also ensure that clergy fulfil the obligations proper to their state (canons 277 § 3, 

384, 392 CIC/1983). However, a diocesan bishop - unlike a secular business 

owner or supervisor - has no direct means of intervention vis-à-vis "his" clergy in 

terms of service and labour law.226 In this respect, the relationship between a di-

ocesan bishop and the priests of his diocese is neither to be regarded as a public-

law, hierarchical relationship of superordination in the state sense, nor as a de-

pendent employment relationship. Neither would do justice to the sacramental na-

ture of the relationship, as the priests have a considerable scope for decision-mak-

ing in the exercise of their ministry. The Archbishop of Cologne cannot then be 

held responsible for the clerics of his diocese for their criminally relevant conduct 

in cases of sexual abuse, due to the lack of sufficient organisational authority and 

power to issue directives.227 

                                            
224 Weigend, in: LK-StGB, 13th ed. 2020, § 13 marginal no. 56; Fischer, StGB, 68th ed. 2021, § 13 
marginal no. 70. 
225 Lüdecke, MThZ 62, 2011, 33, 56 f. 
226 Lüdecke, MThZ 62, 2011, 33, 57 m. w. N. 
227 Cf. Lüdecke, MThZ 62, 2011, 33, 58. 
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Moreover, the acts of abuse committed by the clergy also lack "operational rele-

vance" in relation to the activities of the Catholic Church in the Archdiocese of 

Cologne. It is true that the acts in question were committed by taking advantage of 

the possibilities of the position of a cleric, since the initiations regularly took place 

in the context of ecclesiastical or pastoral activities. However, sexual acts of abuse 

are not a danger specifically inherent in the ecclesiastical or pastoral activities of a 

priest in the Archdiocese of Cologne. The current debate about cases of abuse in 

gymnastics and swimming rather shows that comparable acts can also occur in 

other contexts. This suggests that structural problems, positions of authority or 

power structures are significant factors in promoting sexual abuse and that it is not 

a danger inherent specifically in church or pastoral activity. Even sexual assaults 

at church camps, altar boy trips, or when changing clothes in the sacristy arise 

solely from the criminal and libidinal energy of the respective accused cleric and 

are not specifically connected with his church activities. Rather, in such cases, 

accused persons, at best, take advantage of (supposedly favourable) opportunities 

to commit crimes that their position as a cleric makes possible for them. However, 

this can also occur outside of the ecclesiastical sphere with trainers, teachers, 

leaders of youth groups, superiors, or managers of private companies. To make it 

clear with an example: even ministers of education or sports officials cannot be 

held criminally responsible for sexually motivated misconduct by teachers or train-

ers who are subordinate to them. Such acts, therefore, have no substantive con-

nection to the clerical area of responsibility because, hypothetically speaking, they 

could also have occurred outside the ecclesiastical context.228 In many of the cases 

examined by the experts, the acts of abuse actually occurred in the cleric's private 

environment, for example in his private home or during a private visit to the swim-

ming pool or sauna. As a result, such cases are not business-related offences, but 

offences that were committed merely on the occasion of working in the Archdio-

cese of Cologne. 

Nothing to the contrary applies even if repeated incidents suggest the danger of 

acts of a certain kind and this is known to the senior person in charge, i.e. in the 

                                            
228 Cf. BGHSt 57, 42 marginal no. 15. 
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present context the Archbishop of Cologne.229 In this respect, the Federal Court of 

Justice rightly states the following: "If one were to allow the iterative moment alone 

to suffice for the assumption of company-relatedness, the [...] limitation of the prin-

cipal's liability intended by this characteristic and required with regard to Art. 103 

II GG would be abandoned and the principal would, nevertheless, be held respon-

sible in the result for an overall unpunished lifestyle of his employees during work-

ing hours.“230 

Against this background, a position of guarantor of supervision and, thus, criminal 

liability for a non-genuine offence of omission cannot be justified from the point of 

view of a possible responsibility for clerics of the diocese as sources of danger. A 

complete obligation to monitor all priests, especially with regard to sexual offences, 

is factually not feasible and accordingly unreasonable without concrete indications. 

 

 Ingerence  

In this respect, the last possibility for establishing a guarantor's position is the as-

pect of prior conduct that poses a risk, i.e. so-called ingerence. A guarantor's po-

sition based on inherent rights includes the duty, as far as possible, to limit the 

harmful consequences of a source of danger created by previous conduct. In the 

relevant case constellations, damage has regularly already occurred, the deepen-

ing of which must then be prevented. According to the prevailing opinion231, how-

ever, the prior conduct must be in breach of duty so that the perpetrator has a 

special duty to act, since otherwise he would be responsible for all risks, including 

those culpably brought about by others. In this respect, there is also widespread 

agreement that, in order to avoid rampant criminal liability for injunctive relief, not 

every creation of a dangerous situation in breach of duty is sufficient to establish a 

                                            
229 Fischer, StGB, 68th ed. 2021, § 13 marginal no. 69. 
230 BGHSt 57, 42 marginal no. 17. 
231 Kudlich, in: Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 13 marginal no. 23; Kaspar, 
Strafrecht Allgemeiner Teil, 3rd ed. 2020, § 10 marginal no. 63; Kühl, Strafrecht Allgemeiner Teil, 
8th ed. 2017, § 18 marginal no. 93; Wessels/Beulke/Satzger, 50th ed. 2020, marginal no. 1196. 
Ed. 2017, § 18 Marginal no. 93; Wessels/Beulke/Satzger, Strafrecht Allgemeiner Teil, 50th ed. 
2020, Marginal no. 1196; Gercke/Hembach, in: AnwaltKommentar, StGB, 3rd ed. 2020, § 13 Mar-
ginal no. 14. 
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guarantor's position.232 Rather, the prior conduct must justify the "imminent dan-

ger" of the occurrence of the constituent incident.233 Thus, in the sense of the ob-

jective attribution doctrine, a corresponding protective purpose connection is to be 

required between the endangering prior conduct and the occurrence of the suc-

cess of the omission under the offence. The guarantor must have violated a com-

mandment that is also specifically intended to protect the legal interests of the per-

son affected of the omission.234 

Against this background, a position of guarantor for the responsible persons of the 

Archdiocese of Cologne can only be considered from the outset in such cases in 

which several reports of suspicion have been received in relation to individual ac-

cused persons over the years. Insofar as breaches of duty occurred in the handling 

of previous cases of suspected sexual abuse - in particular with regard to the areas 

of duty defined by the experts in accordance with canon law - these could be clas-

sified as previous endangering behaviour in breach of one’s duty. The possible 

consequence for later cases would be the establishment of a guarantor's position 

on the basis of inherent rights. However, this would first require that violations of 

duties based on canon law, in connection with the handling of reports of suspected 

sexual abuse in the area of responsibility of the Archdiocese of Cologne, are also 

considered qualified for characterising prior conduct as being in breach of duty. 

This fundamental dogmatic question, which concerns the general relationship be-

tween secular and ecclesiastical law, has not yet been adequately clarified by legal 

scholars. Naturally, this cannot be done conclusively within the framework of the 

present expert assessment. However, there are no conclusive objections to using 

the aspects and principles of canon law to justify the position of guarantor in sec-

ular criminal law. After all, the justification of guarantor status in secular criminal 

law does not depend decisively on the relevant legal obligation to act being estab-

                                            
232 BGH NStZ 2008, 276, 277; Bosch, in: Schönke/Schröder, StGB, 30th edition 2019, § 13 mar-
ginal no. 35. 
233 BGHSt 54, 44, 47; BGH NStZ 2013, 578; Gaede, in: Kindhäuser/Neumann/Paeffgen, StGB, 5th 
ed. 2017, § 13 marginal no. 43. 
234 Cf. BGHSt 37, 106, 115; BGH NStZ 2008, 276, 277; Rengier, Strafrecht Allgemeiner Teil, 12th 
ed. 2020, § 50 marginal no. 96 ff; Wessels/Beulke/Satzger, Strafrecht Allgemeiner Teil, 50th ed. 
2020, marginal no. 1196. 
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lished in a state law or a contract effective under civil law. Rather, the actual as-

sumption of care (responsibility) or the factual existence of a special relationship 

of trust is sufficient.235 

Insofar as one assumes the breach of duty of the endangering prior conduct on 

the basis of the standards of canon law, it must be determined in a second step, 

whether the resulting creation of the respective situation of danger in breach of 

duty was also covered by the scope of protection of the respective position of duty. 

In other words, duties must have been violated that are or were intended to serve 

the protection of the legal interests of (potential) victims of sexual abuse.  

From the starting point, this can be affirmed for the duties that arise from the Guide-

lines or the current abuse order, the Motu Proprio, "Come una madre amorevole", 

the Motu Proprio, "Vos estis lux mundi" and "Rescriptum ex audientia SS.mi". 

These include, for example, the duties that serve to clarify the situation, such as 

the duty to hold discussions with the person affected and the accused, the prohi-

bition on reassigning persons who have already attracted attention because of 

sexual abuse of minors or behaviour that violates the boundaries of minors to pas-

toral care for children and young people, or the "cover-up offences" as in the Motu 

Proprio, "Come una madre amorevole" and the Motu Proprio, "Vos estis lux 

mundi". The existence of special duties that serve to protect the legal interests of 

(potential) victims can, thus, be assumed for the Archdiocese of Cologne at the 

earliest from February 1st, 2003, when the 2002 Guidelines obtained legal force in 

the Archdiocese of Cologne.  

Accordingly, criminal liability on the grounds of inherent negligence can be consid-

ered in cases where a person in charge has violated a special duty to protect (as 

of February 1st, 2003) and then commits a new act of abuse that is based on the 

previous violation of duty. 

 

                                            
235 Cf. Kudlich, in: Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 13 marginal no. 29 f.; 
Wessels/Beulke/Satzger, Strafrecht Allgemeiner Teil, 50th ed. 2020, marginal no. 1182. 
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(d) Further preconditions of spurious offences of omission  

If a guarantor's position were to be affirmed in individual cases, the further require-

ments for criminal liability of unlawful omission offences (such as the distinction 

between action and omission, the examination of "quasi-causality" or the corre-

spondence clause of section 13, paragraph 1, subsection 2 of the Criminal 

Code236) would also have to be affirmed. Since these should not be problematic in 

the constellations of cases under discussion here, we will refrain from a compre-

hensive, abstract presentation here.  

 

c) Criminal liability for obstruction of justice  

Furthermore, it would be conceivable that responsible persons of the Archdiocese 

of Cologne who were involved in the handling of abuse cases would be liable to 

prosecution for obstruction of justice. 

Pursuant to section 258 (1) of the Criminal Code, anyone who intentionally or 

knowingly thwarts, in whole or in part, the punishment of another for an unlawful 

act or who subjects another to a measure in accordance with the criminal law (so-

called obstruction of prosecution) is liable to prosecution. The offence qualifies as 

obstruction of prosecution under section 258a (1) of the Criminal Code, if the of-

fender, as a public official, is called upon to participate in the criminal proceedings 

or the proceedings for ordering the measure. 

 

(1) Compliant offender  

(a) Public official pursuant to § 258a (1) StGB  

Only a public official who is called upon to participate in the criminal proceedings 

or the proceedings for ordering a measure can be a compliant offender of obstruc-

tion of justice in office. The term public official is legally defined in section 11, par-

agraph 1, no. 2 of the Criminal Code. According to this definition, an office bearer 

                                            
236 Cf. Gercke/Hembach, in: AnwaltKommentar, StGB, 3rd ed. 2020, § 13 marginal no. 3 ff. 
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is anyone who, under German law, (a) is a civil servant or judge, (b) has another 

official relationship under public law, or (c) is otherwise appointed to perform tasks 

of public administration at an authority or other body or on its behalf, irrespective 

of the organisational form chosen to fulfil the task. 

Although the persons in charge of the Archdiocese of Cologne are holders of ec-

clesiastical offices, they are neither civil servants nor judges in the sense of state 

law, nor do they have an official relationship under public law or are appointed to 

perform tasks of public administration. According to the case law of the Federal 

Constitutional Court, churches and religious communities under public law are not 

part of the state administration, but, notwithstanding their recognition as public cor-

porations, are not incorporated into the state in any way, and, thus, are not "state-

accessible" organisations or administrative institutions in the broadest sense.237 

Accordingly, ecclesiastical offices are not public offices within the meaning of Arti-

cle 33 (2) of the Basic Law and church officials are not office bearers within the 

meaning of Section 11 (1) no. 2 of the Criminal Code.238 

With regard to the responsible persons of the Archdiocese of Cologne involved in 

the handling of abuse cases, obstruction of justice in office is, therefore, out of the 

question for lack of perpetrator quality. 

 

(b) Compliant offender under § 258 (1) StGB  

Section 258 (1) of the Criminal Code, on the other hand, is not linked to a specific 

offender's status. The offence can, therefore, in principle, also be committed by 

responsible persons of the Archdiocese of Cologne. 

 

                                            
237 BVerfG NJW 1981, 971; BVerfG NJW 1976, 2123; BVerfG NJW 1965, 961. 
238 BGH NJW 1991, 367; OLG Düsseldorf NJW 2001, 85 m. w. N. 
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(2) Predicate offence  

Only an unlawful act actually committed within the meaning of section 11, para-

graph 1, no. 5 of the Criminal Code239 can be considered a valid compliant predi-

cate offence for obstruction of prosecution, i.e. the act must at least have been 

prepared or attempted in a punishable form.240 If punishment of the predicate of-

fence is not possible due to an irremediable obstacle to prosecution - e.g. due to 

the statute of limitations for prosecution - and the occurrence of the obstacle to 

prosecution is not due to the act of obstruction, only an attempted obstruction of 

prosecution comes into consideration241, which is also punishable under section 

258, paragraph 4 of the Criminal Code. 

 

(3) Other  

The offence under section 258 (1) of the Criminal Code further requires that the 

obstruction of justice be committed for the benefit of "another". Mere acts of self-

benefit are, therefore, not punishable. If the perpetrator, in addition to the act of 

obstruction for the benefit of another, also pursues the goal of self-beneficiation, 

he or she is acting in accordance with the offence, but the personal ground for 

exclusion from punishment in section 258, paragraph 5 of the Criminal Code ap-

plies. 

 

(4) Punishment or measure  

It is also necessary that the perpetrator prevents another person from being pun-

ished or subjected to a measure through the act of prevention. The limitation to 

punishments and measures is exhaustive.242 The term "punishment" means the 

                                            
239 According to the legal definition in section 11, paragraph 1, no. 5 of the Criminal Code, an 
unlawful act is only such an act that constitutes the offence of a criminal law. 
240 Jahn, in: Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 258 marginal no. 3 f.; Ruh-
mannseder, in: BeckOK-StGB, 48th ed. 01.11.2020, § 258 marginal no. 4. 
241 Cramer, in: MüKo-StGB, 3rd ed. 2017, § 258 marginal no. 49; Ruhmannseder, in: BeckOK-
StGB, 48 ed. 01.11.2020, § 258 marginal no. 40; Jahn, in: Satzger/Schluckebier/Widmaier, StGB, 
4th ed. 2019, § 258 marginal no. 5. 
242 Jahn, in: Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 258 marginal no. 10. 
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legal consequences specified in sections 38-44 of the Criminal Code. It does not 

include fines as a legal consequence of administrative offences243 or conditions 

within the meaning of section 153a of the Code of Criminal Procedure244. Accord-

ing to the legal definition in section 11 (1) no. 8 of the Criminal Code, measures 

are all measures of correction and safeguarding (section 61 of the Criminal Code), 

confiscation (sections 73 et seq. of the Criminal Code), and rendering unusable.  

 

(5) Realisation of an offence  

The result of the offence required by section 258 (1) of the Criminal Code consists 

in the complete or partial thwarting of a punishment or the submission to measures. 

Mere obstruction of prosecution is not sufficient.245 Rather, the predicate offender 

must actually be placed in a better position, for example by the act of prevention, 

causing a complete or partial discontinuation of proceedings, an acquittal or a pun-

ishment that is too lenient.246 According to the general opinion, a complete thwart-

ing does not only exist if a punishment or submission to measures can no longer 

be carried out due to factual or legal reasons, but also if there is a delay of "con-

siderable time".247 However, opinions differ as to what period of time is to be un-

derstood by "considerable time".248 There is agreement, however, that only short 

delays of a few hours are not sufficient, but delays of several months are.249 A 

                                            
243 BayObLG NJW 1981, 772; Altenhain, in: Kindhäuser/Neumann/Paeffgen, StGB, 5th ed. 2017, 
§ 258 marginal no. 17. 
244 Hecker, in: Schönke/Schröder, StGB, 30th ed. 2019, section 258 marginal no. 12; Jahn, in: 
Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, section 258 marginal no. 11 with the remain-
der. N. 
245 BGH NStZ 1982, 329; BGH NJW 1982, 1601. 
246 Jahn, in: Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 258 marginal no. 13 with further 
references. N. 
247 BT-Drs. 7/550, p. 249; BGHSt 45, 97, 100 f.; BGH NJW 1984, 135; Jahn, in: 
Satzger/Schluckebier/Widmaier, StGB, 4th ed. 2019, § 258 marginal no. 14 with the remainder of 
the text; cf. N.; cf. Dietmeier, in: Matt/Renzikowski, 2nd ed. 2020, § 258 StGB marginal no. 24. 
248 Thus, based on section 261 of the Code of Criminal Procedure, it is sometimes argued that a 
delay of considerable time occurs after the expiry of 21 days. Others, however, consider a period 
of 10 or 14 days to be sufficient. In any case, there is agreement that quite insignificant delays are 
not sufficient. Cf. on the state of the dispute: Jahn, in: Satzger/Schluckebier/Widmaier, StGB, 4th 
ed. 2019, section 258 marginal no. 14; Altenhain, in: Kindhäuser/Neumann/Paeffgen, StGB, 5th 
ed. 2017, section 258 marginal no. 53. 
249 Jahn, in: Satzger/Schluckebier/Widmaier, 4th ed. 2019, § 258 StGB marginal no. 14 with further 
references. N. 
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punishment or submission to a measure is partially thwarted if a part of the pun-

ishment or measure that is limited in content is prevented, such as in the case of 

an unjustified punishment for a milder offence, a failure to take into account 

grounds for aggravation or an unjustified consideration of grounds for mitigation.250 

 

(6) Offence  

The offence under section 258 (1) of the Criminal Code can, in principle, be any 

act or omission that is causally related to the result of thwarting the offence. 

 

(a) Thwarting through active doing  

An act of frustration by active doing can in principle take place both through a deed 

and by advice.251 Typically, this includes acts such as destroying or suppressing 

evidence252, making false statements to prosecuting authorities253, or hiding per-

sons in order to conceal their whereabouts254. However, acts aimed at the exercise 

of procedural rights, such as the justified refusal to testify, do not qualify as acts of 

obstruction.255 

 

(b) Thwarting by omission  

The offence of obstruction of justice can also be committed by failing to perform a 

required act. Since this is a false offence of omission256, it is a prerequisite that the 

omitter has a special legal duty to act.257 This guarantor's duty, which is to be de-

termined according to the general principles of § 13 StGB, must relate to the legal 

                                            
250 Kühl, in: Lackner/Kühl, 29th ed. 2018, § 258 marginal no. 4; Jahn, in: Satzger/Schluckebier/Wid-
maier, StGB, 4th ed. 2019, § 258 marginal no. 16. 
251 On obstruction of justice through socially adequate, especially professionally typical conduct, 
see Walter, in: LK-StGB, 12th ed. 2010, § 258, marginal no. 58 ff.  
252 Cramer, in: MüKo-StGB, 3rd ed. 2017, § 258 marginal no. 9.  
253 Hecker, in: Schönke/Schröder, StGB, 30th ed. 2019, marginal no. 16. 
254 Tsambikakis, in: AnwaltKommentar, StGB, 3rd ed. 2020, § 258 marginal no. 20.  
255 Hecker, in: Schönke/Schröder, StGB, 30th ed. 2019, marginal no. 16. 
256 See D. II. 1. b) (2). 
257 BGH NStZ 1992, 540, 541; BGH NJW 1993, 544, 545. 
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interest of obstruction of justice, i.e. the protection of the state's administration of 

criminal justice258.259 According to supreme court case law, a guarantor's duty "only 

applies to those persons to whom the law assigns the task of safeguarding or at 

least promoting the interests of the administration of criminal justice. This means 

for the offence of obstruction of criminal prosecution (section 258, paragraph 1 of 

the Criminal Code) that only those who are legally called upon to cooperate in 

criminal prosecution, i.e. to ensure or contribute in some way to the punishment of 

offenders or other criminal measures in accordance with the applicable law, are 

liable for the prevention of the result of the obstruction. 260 

Such a guarantor's duty arises on the basis of statutory provisions primarily for 

criminal judges, public prosecutors, police officers and so-called assistant public 

prosecutors within the meaning of §§ 160, 161, 163 Code of Criminal Procedure261, 

who are generally to be regarded as public officials within the meaning of § 258a 

Criminal Code.262 In the case of other public officials, on the other hand, it is not 

sufficient merely to have a duty to report offences imposed by law by way of ex-

ception, resulting for example from section 159 of the Code of Criminal Procedure 

(StPO), section 183 sentence 1 of the Code of Criminal Procedure (GVG) or similar 

provisions263. Rather, it is necessary that the duty imposed by law serves precisely 

to enforce the state's right to impose sanctions.264 Accordingly, the superior is in 

principle only obliged to report criminal offences committed by a subordinate if this 

appears to be necessary within the scope of his or her dutiful discretion; however, 

he or she is only obliged to act as a guarantor if his or her discretion is reduced to 

zero and the duty to report precisely serves the state's right to sanctions.265 

                                            
258 BGH NJW 1997, 2059. 
259 Cramer, in: MüKo-StGB, 3rd ed. 2017, § 258 marginal no. 16.  
260 BGH NJW 1997, 2059. 
261 Cramer, in: MüKo-StGB, 3rd ed. 2017, § 258 marginal no. 17. 
262 The resulting duties to act are, however, limited in terms of location, subject matter and internal 
service and, as a matter of principle, also relate only to knowledge acquired during the course of 
duty. 
263 Cf. BGH NJW 1997, 2059; Jahn, in: Satzger/Schluckebier/Widmaier, 4th ed. 2019, § 258 StGB 
marginal no. 23 with further references. N. 
264 Jahn, in: Satzger/Schluckebier/Widmaier, 4th ed. 2019, § 258 StGB marginal no. 23. 
265 Fischer, StGB, 68th ed. 2021, § 258 marginal no. 13; Cramer, in: MüKo-StGB, 3rd ed. 2017, § 
258 marginal no. 18. 



 

161 
 

In principle, private individuals are not subject to a guarantor's duty.266 This also 

applies if they have a civil contract for the detection of criminal offences (e.g. se-

curity guards) or if they become aware of criminal offences for professional rea-

sons (e.g. policy makers in companies).267 In individual cases, a duty to act as a 

guarantor may arise from the criminal procedural duties of witnesses and experts 

in police, prosecutorial, and judicial interrogations. However, this only applies if 

they do not have the right to refuse to testify or to provide information under sec-

tions 52-55 of the Code of Criminal Procedure.268 

Those in positions of responsibility in the Archdiocese of Cologne are to be re-

garded as private individuals in the sense of the state269, since they do not hold 

office, and usually become aware of allegations of abuse as a result of their work. 

It is true that since 2010 the Guidelines of the German Bishops' Conference have 

stipulated a duty to report cases of abuse to the state prosecution authorities. How-

ever, this is neither a statutory provision of secular law nor does it serve to protect 

the state's right to impose sanctions. The background to this duty under canon law 

is rather that the Catholic Church as a whole, and the Archdiocese of Cologne in 

particular, has recognised that it is necessary to turn to the victims of sexual abuse 

and to strengthen trust in the institution of the Church. For example, the preamble 

of the Order for Dealing with Sexual Abuse of Minors and Adults in Need of Pro-

tection or Assistance by Clerics and Other Employees in Church Service of the 

German Bishops' Conference from November 18th, 2019270 states that those af-

fected have a right to special attention and help. They must be protected from 

further sexual violence and supported in coming to terms with their experience of 

abuse. It shakes the basic trust of the persons affected and their relatives in people 

and in God when employees in church service commit sexual abuse. The duty to 

report to criminal prosecution authorities, which has resulted from the Guidelines 

of the German Bishops' Conference since 2010, should in this respect serve, on 

                                            
266 Fischer, StGB, 68th ed. 2021, § 258 marginal no. 11. 
267 Jahn, in: Satzger/Schluckebier/Widmaier, 4th ed. 2019, § 258 StGB marginal no. 23 with further 
references. N. 
268 Jahn, in: Satzger/Schluckebier/Widmaier, 4th ed. 2019, § 258 StGB marginal no. 24. 
269 See D. II. 1. c) (1) (a). 
270 This is in regard to the further development of the DBK Guidelines from 2002, 2010 and 2015. 



 

162 
 

the one hand, to support the process of coming to terms with those affected and, 

on the other hand, to create transparency in order to restore trust in the Catholic 

Church. This may be accompanied by a desire to bring the perpetrator to justice 

(through a secular court), but not in the sense of an obligation to enforce the state's 

right to impose sanctions. In this respect, those responsible for the Archdiocese of 

Cologne do not have a guarantor's duty in the sense of §§ 258 Para. 1, 13 StGB. 

 

(c) Interim conclusion  

For those in charge of the Archdiocese of Cologne, in the absence of a guarantor's 

position, only obstruction of justice through active doing can be considered. In view 

of this, the presentation of the further prerequisites for an obstruction of justice by 

omission will be dispensed with. 

 

(7) Causality and objective attribution  

The act of prevention or the omission of the offender must be causal for the suc-

cess of the offence.271 This presupposes that there is a probability bordering on 

certainty that the punishment or imposition of measures would have taken place a 

considerable time earlier or in accordance with the true legal situation without the 

prevented act in question.272 In practice, it is often difficult to prove causality, which 

is why criminal liability for attempted obstruction of justice can be considered. Fur-

ther restrictions - for example with regard to socially adequate acts - may result 

from the requirement of objective imputability of the success.273 

 

                                            
271 Fischer, StGB, 68th ed. 2021, StGB § 258 marginal no. 7. 
272 Altenhain, in: Kindhäuser/Neumann/Paeffgen, StGB, 5th ed. 2017, § 258, marginal no. 53; Ruh-
mannseder, in: BeckOK StGB, 48th ed. 1.11.2020, § 258 marginal no. 11 with further references. 
273 Cf. Cramer, in: MüKo-StGB, 3rd ed. 2017, § 258 marginal no. 28 with further references. N. 
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(8) Subjective elements of the offence  

With regard to the occurrence of the success of thwarting prosecution, direct intent 

is required. The decision-maker in question must either have intended to put the 

predicate offender in a better position (intention) or he must have foreseen the 

better position as a certain, even if undesirable, consequence of his action 

(knowledge).274 With regard to the predicate offence, conditional intent is suffi-

cient.275 Thus, it is sufficient that the offender imagines circumstances which pos-

sibly imply an unlawful act.276 An exact factual or legal classification is not im-

portant.277 

 

2. Relevant legal norms in canon law in dealing with acts of abuse by cler-

ics  

a) According to the CIC/1917  

CIC/1917 provided that an investigation (inquisitio specialis) was to be initiated first 

in the case of suspicion of a criminal offence, which later, in the CIC of 1983, found 

its way in a slightly modified form as the so-called "preliminary investigation". The 

prerequisites for the initiation of such an investigation in the sense of CIC/1917 

were relatively low.  

Can. 1939 § 1 CIC/1917  

 

If a delict is neither notorious nor en-

tirely certain, but is known by rumor or 

public story, whether by denunciation 

or from a request for damages, or by 

general investigation done by the Ordi-

nary, even for any reason, and before 

one is cited to answer for the delict, a 

                                            
274 Ruhmannseder, in: BeckOK-StGB, 48th ed. 1.11.2020, § 258 marginal no. 31; Walter, in: LK-
StGB, 12th ed. 2010, § 258 marginal no. 112. 
275 BGH NJW 2015, 3733; Hecker, in: Schönke/Schröder, StGB, 30th ed. 2019, § 258 marginal no. 
24. 
276 Fischer, StGB, 68th ed. 2021, § 258 marginal no. 33; Hoyer, in: SK-StGB, 9th ed. 2016, § 258 
marginal no. 35. 
277 Fischer, StGB, 68th ed. 2021, § 258 marginal no. 33. 
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special investigation is to be done in or-

der that it can be shown whether and 

on what basis imputability can be 

based. 

 

This investigation was a judicial investigation that required the involvement of a 

notary. The extrajudicial enquiry was to be distinguished from this, the purpose of 

which was "to provide the superior in charge with the necessary certainty so that 

he could proceed against the absent person with the preventive punitive measures 

mentioned in can. 2306 by disciplinary and non-public means (cf. can. 2309 § 

1)".278 It was advisable for the ordinary, before ordering a judicial enquiry, to make 

appropriate enquiries through non-judicial channels, for example with the parish 

priest or other suitable persons.279 

Can. 2306 CIC/1917 in turn was entitled "Remedia poenalia" (means of securing 

punishment) and contained part of the measures of today's can. 1339 CIC/1983. 

The responsibility for ordering the investigation lay with the ordinary:  

Can. 1940 CIC/1917 The investigation, although it can be 

conducted by the Ordinary, as a gen-

eral rule is to be committed to one of 

the synodal judges, unless the same 

Ordinary for special reasons sees that 

it should be committed to another. 

 

The term ordinary was legally defined in can. 198 CIC/1917.  

Can. 198 § 1 CIC/1917 In law by the name of Ordinaries are 

understood, unless they are expressly 

excepted, in addition to the Roman 

                                            
278 Jone, Commentarium in Codicem Iuris Canonici, vol. III, 1955, p. 265 f. 
279 Cf. Jone, Commentarium in Codicem Iuris Canonici, vol. III, 1955, p: 265. 
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Pontiff, a residential Bishop in his own 

territory, an Abbot or Prelate of no one 

and his Vicar General, Administrator, 

Vicar or Prefect Apostolic, and likewise 

those who, in the absence of the 

above-mentioned, temporarily take 

their place in governance by prescript 

of law or by approved constitution, and, 

for their subjects, major Superiors of 

exempt clerical religious [institutes]. 

Can. 198 § 2 CIC/1917 By the name of Local Ordinaries local-

ity (Ordinarius loci seu locorum) come 

all those just mentioned with the ex-

ception of religious Superiors. 

 

Can. 1940 CIC/1917 explicitly assigned jurisdiction to the local Ordinary, i.e. the 

ordinary in whose area of competence the accused resided. The judicial vicar was 

not responsible for this, as he was not "ordinary", according to can. 198, which 

Jone expressly pointed out in his commentary.280 

If the cleric was released for work in another diocese by the ordinary of his home 

diocese, another person in addition to the local ordinary was responsible for initi-

ating the preliminary investigation: The cleric was still subject to the incardination 

ordinary despite the external activity; especially with regard to his conduct of life 

as a priest. According to cann. 111 - 117 CIC/1917 (cf. cann. 265 - 272 CIC/1983), 

the incardinated ordinary was "competent and responsible for the cleric who is 

incardinated in the diocese with regard to the personal conduct of his life, so that 

the cleric is subject to his supervision".281 The bond created through incardination 

                                            
280 Jone, Commentarium in Codicem Iuris Canonici, vol. III, 1955, p. 266. 
281 Schmitz, Fragen des Inkardinationsrechtes, in: Siepen/Weitzel/Wirth, Ecclesia et Ius (FS Audo-
mar Scheuermann zum 60. Geb.), 1968, pp. 137-152, 138. 
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was independent of the actual service in the area of the home diocese and inde-

pendent of the cleric's place of residence.282 

With regard to the handling of abuse cases, the incardination ordinary, thus, re-

mained responsible, even if the accused committed the offence in another diocese 

or was resident in another diocese. He could not aquit himself of this jurisdiction 

by transferring. Although it was of course not appropriate to initiate two preliminary 

investigations with identical objects of investigation, it was at least incumbent on 

the incardination ordinary to ensure that the legally required steps were taken by 

the local ordinary. 

The ordinary was given discretion in deciding whether to open an investigation:  

Can. 1942 § 1 CIC/1917 It is left to the prudent judgment of the 

Ordinary to determine whether those 

things presented as arguments are suf-

ficient to institute an investigation. 

Can. 1942 § 2 CIC/1917 Nothing is to be done with denuncia-

tions from obvious enemies or that 

come from vile or unworthy persons, or 

anonymous ones lacking those circum-

stances or elements that might tend to 

give the accusation support. 

 

The ordinary also bore sole responsibility for the further proceedings: 

Can. 1946 § 1 CIC/1917 At the conclusion of the investigation, 

the investigator, adding his own opin-

ion, refers everything to the Ordinary. 

                                            
282 Schmitz, Fragen des Inkardinationsrechtes, in: Siepen/Weitzel/Wirth, Ecclesia et Ius (FS Audo-
mar Scheuermann zum 60. Geb.), 1968, pp. 137-152, 139. 
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Can. 1946 § 2 CIC/1917 The Ordinary or an official with his spe-

cial mandate decides whether:  

1.° If it appears that the denunciation 

lacks sufficient foundation, this is to be 

declared in the acts and the acts them-

selves deposited in the secret archive 

of the Curia;  

2.° If there are indications of crime, but 

not sufficient to institute a criminal ac-

tion, the acts are to be preserved in the 

same archives and in the meantime the 

behavior of the suspected one shall be 

observed and who, in the prudent judg-

ment of the Ordinary, shall be oppor-

tunely heard about the matter and, if 

there is cause, warned according to the 

norm of Canon 2307; 

 

The ordinary was, thus, initially solely responsible when he became aware of a 

suspicion of a criminal offence, i.e. he was authorised to decide both "whether" 

and "how" to conduct the investigation. Other parties were only allowed to act on 

his behalf. Only with the decision to initiate criminal proceedings did he then hand 

the matter over to the competent court. 

 

b) After CrimSol  

For a long time, in addition to the Codex Iuris Canonici, the authoritative code of 

canon law of the Roman Catholic Church was a so-called instructio, the content of 

which also dealt with conduct relevant to criminal law. This instruction, called "In-

structio de modo procedendi in causis sollicitationis" (CrimSol), primarily regulated 
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the treatment of cases of attempted or completed seduction of a faithful by a priest 

to sin against the sixth commandment of the Decalogue in the context or under the 

pretext of the Sacrament of Penance (cf. Art. 1 CrimSol). However, it was clear 

from the last articles of the Instruction that the provisions made previously were 

also to be applied to the so-called crimen pessimum, under which child abuse also 

fell.  

This Instruction of June 8th/9th, 1922, issued by the Holy Office as the predecessor 

authority of the Congregation for the Doctrine of the Faith, was not published, how-

ever, but sent to those bishops "who had to deal with concrete cases of sollicitation, 

homosexual acts by a cleric, sexual abuse of children or sodomy". The bishops 

received the Instruction with the strict obligation to keep it in the secret archives 

and not to disclose it to anyone; before the preliminaries of the Instruction, it was 

noted: "servanda diligenter in Archivio secreto Curiae pro norma interna non pub-

licanda nec ullis commentariis augenda". 

The Instruction was reprinted in 1962 on the instructions of Pope John XXIII with 

minor additions. It was to be distributed among the Council Fathers of Vatican II, 

but in many cases, this was not done. The bishops hardly took any notice of it and 

in a very short time it fell into complete oblivion amongst the bishops, insofar as it 

was ever known to them at all.283 

Some argue that the content of the text was well known in the literature on moral 

theology and canon law, as well as from priestly training, but was, nevertheless, 

not applied by the bishops.284 This is justified by the fact that after 1962 a sceptical 

mentality towards canon law and casuistry developed in the Church, which buried 

the classical channels of information about these special cases.285 

                                            
283 Cito, Introduction (zu den 'Normae de gravioribus delictis' 2010), in: Massimo Del Pozzo-Joaquín 
Llobell-Jesús Miñambres (ed.), Norme procedurali canoniche commentate, Rome 2013, 629; John 
Paul Kimes, Considerazioni generali sulla riforma legislativa del moto proprio Sacramentorum 
sanctitatis tutela, in : D'Auria - Papale, I delitti riservati alla Congregazione per la Dottrina della 
Fede, Vatican City 2014, p. 11-28, 11. 
284 Lüdicke, Sexueller Missbrauch von Kindern und Jugendlichen durch Priester aus kirchenrecht-
licher Sicht, MThZ 62, 2011, 33-60, 49. 
285 Beal, The 1962 Instruction Crimen sollicitationis: Caught Red-Handed or Handed a Red Herring, 
in: Studia canonica 41, 2007, 199-236, 229 f. 
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The hearing of the responsible persons by the experts revealed that the Instruction 

- at least at the time of its validity - was obviously not known in the Archdiocese of 

Cologne. In the files, the experts came across an expert opinion on one of the 

cases relevant here, in which it is represented that, at the time, Archbishop Prof. 

Dr. mult. Höffner knew of the existence of CrimSol. This is justified by the fact that 

his predecessor had carried out a procedure according to CrimSol in one case.  

The predecessor’s knowledge, however, does not establish certain knowledge of 

the CrimSol of Archbishop Prof. Dr. mult. Höffner or even of the subsequent arch-

bishops and vicars general. According to the statements of those in positions of 

responsibility in the hearings, the transfers of office often took place in a disorderly 

and "incidental" manner; it cannot be assumed with the necessary certainty that a 

successor looked through all the documents of his predecessor or exchanged de-

tails of his term of office with the latter. Rather, the circumstances described by the 

relatives seem to have been such that they tended to favour the loss of knowledge 

and experience. 

At the hearing, Dr. Assenmacher presented the experts with a copy of the newly 

issued Instructio of March 16th, 1962, which contains handwritten notes in English. 

He stated that this had presumably been handed out to the participants of a ca-

nonical training course in 2003, which the Pontifical Gregorian University had or-

ganised under the name "Colloquium Iuris Canonici" in Brescia. At that time, the 

then Promotor Iustitiae at the Congregation for the Doctrine of the Faith, Charles 

Scicluna, apparently gave a lecture, in the context of which the document could 

have been handed over. However, he himself had not taken part in the training, so 

he could not reconstruct how the document had come into his possession. 

If this is taken as a basis, the instruction only came into the possession of a re-

sponsible person of the Archdiocese of Cologne in 2003 and, thus, after it had 

already expired. There are also no indications in the files that the instruction was 

known to those handling the abuse cases.  

The lack of promulgation of the Instruction, the explicit requirement to keep it se-

cret, the ignorance of the bishops regarding the existence of CrimSol, which is also 

largely described in the literature, as well as the results of the hearings, suggest 
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that CrimSol was not known to those in positions of responsibility in the Archdio-

cese of Cologne during the relevant period. Accordingly, it will not be used as a 

standard of review in the further expert opinion. 

Nevertheless, the essential procedural provisions are presented here for the sake 

of completeness: 

Art. 27 CrimSol 

 

Once any denunciation has been re-

ceived, the Ordinary is bound by a 

grave obligation to communicate it as 

soon as possible to the promoter of jus-

tice, who must declare in writing 

whether or not the specific crime of so-

licitation, as set forth in No. 1 above, is 

present in the particular case, and, if the 

Ordinary disagrees with this, the pro-

moter of justice must defer the matter to 

the Holy Office within ten days. 

Art. 28 CrimSol  

 

If, on the other hand, the Ordinary and 

the promoter of justice are in agree-

ment, or, in any event, if the promoter of 

justice does not make recourse to the 

Holy Office, then the Ordinary, if he has 

determined that the specific delict of so-

licitation was not present, is to order the 

acts to be put into the secret archive, or 

to exercise his right and duty in accord-

ance with the nature and gravity of the 

matters reported. If, on the other hand, 

he has come to the conclusion that [the 

crime] was present, he is immediately 



 

171 
 

to proceed to the investigation (cf. Can. 

1942, §1). 

Art. 42 CrimSol 

 

Once the investigative process has 

been closed, the Ordinary, after hearing 

the promoter of justice, is to proceed as 

follows, namely: 

a) if it is clear that the denunciation is 

completely unfounded, he is to order 

this fact to be declared in the acts, and 

the documents of accusation are to be 

destroyed; 

b) if the evidence of a crime is vague 

and indeterminate, or uncertain, he is to 

order the acts to be archived, to be 

brought up again should anything else 

happen in the future; 

c) if, however, the evidence of a crime 

is considered grave enough, but not yet 

sufficient to file a formal complaint – as 

is the case especially when there are 

only one or two denunciations with reg-

ular diligences but lacking or containing 

insufficiently solid subsidiary proofs (cf. 

No. 36), or even when there are several 

[denunciations] but with uncertain dili-

gences or none at all – he is to order 

that the accused be admonished, ac-

cording to the different types of cases 

(Formula M), by a first or a sec-
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ond warning, pater-

nally, gravely or most gravely accord-

ing to the norm of Canon 2307, adding, 

if necessary, the explicit threat of a 

trial should some other new accusation 

be brought against him. The acts, as 

stated above, are to be kept in the ar-

chives, and vigilance is to be exercised 

for a period with regard to the conduct 

of the accused (Canon 1946, §2, No. 2); 

d) finally, if certain or at least probable 

arguments exist for bringing the accu-

sation to trial, he should order the De-

fendant to be cited and formally 

charged. 

Art. 66 CrimSol  

 

No Ordinary is ever to omit informing 

the Holy Office immediately upon re-

ceiving any denunciation of the crime of 

solicitation. If it happens to concern a 

priest, whether secular or religious, 

having residence in another territory, he 

is at the same time to send (as already 

stated above, No. 31) to the Ordinary of 

the place where the denounced priest 

currently lives or, if this is unknown, to 

the Holy Office, an authentic copy of the 

denunciation itself with the dili-

gences carried out as fully as possible, 

along with appropriate information and 

declarations. 
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Art. 67 CrimSol 

 

Any Ordinary who has instituted a pro-

cess against any soliciting priest should 

not fail to inform the Sacred Congrega-

tion of the Holy Office, and, if the matter 

concerns a religious, the priest’s Gen-

eral Superior as well, regarding the out-

come of the cause. 

 

c) According to the CIC/1983  

On November 27th, 1983 the new Codex Iuris Canonici came into force and the 

CIC/1917 was formally repealed according to can. 6 § 1 no. 1 CIC/1983. Whether 

this meant that the Instruction Crimen sollicitationis also ceased to be in force was 

not clear in all respects. However, in view of can. 6 § 1, no. 3 CIC/1983, according 

to which all penal laws issued by the Apostolic See are repealed insofar as they 

have not been incorporated into the CIC, one must assume that in any case all 

substantive penal norms of CrimSol ceased to be in force (cann. 1387, 1394, 1395 

CIC/1983 took their place); the vast majority of the content of CrimSol, however, 

was of a procedural nature and could be regarded as continuing to apply. In fact, 

in the practice of the Roman Curia, the Instruction was considered and treated as 

continuing to apply, especially since it was the only procedural regulation for the 

offences reserved for the Congregation for the Doctrine of the Faith. Only with the 

commencement of the Motu Proprio, "Sacramentorum sanctitatis tutela" (SST) of 

April 30th, 2001, which promulgated the "Normae de gravioribus delictis Congre-

gationi pro Doctrina fidei reservatis", did CrimSol finally cease to apply. 

In the CIC of 1983, the criminal procedure was also reorganised. Since then, the 

initiation of a preliminary investigation requires " knowledge, which at least seems 

true”, and an explicit discretion is no longer granted to the ordinary. In addition to 

this, the proceedings at this stage are now exclusively extrajudicial.  
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Can. 1717 § 1 CIC/1983 

 

Whenever an ordinary has knowledge, 

which at least seems true, of a delict, 

he is carefully to inquire personally or 

through another suitable person about 

the facts, circumstances, and imputa-

bility, unless such an inquiry seems en-

tirely superfluous. 

 

The term "knowledge, which at least seems true" of an offence is difficult to handle. 

What is meant by this is not specified at any point. It can be assumed that 

"knowledge, which at least seems true" corresponds to what is referred to as initial 

suspicion in section 152 (2) of the Code of Criminal Procedure. According to this, 

the public prosecutor's office has to initiate investigations if there are sufficient fac-

tual indications (circumstantial evidence) of a criminal offence. According to crimi-

nalistic experience, it must therefore appear possible that a prosecutable offence 

has been committed. A mere presumption is not sufficient to establish an initial 

suspicion.286 

These considerations can be transferred to the ecclesiastical preliminary investi-

gation. In ecclesiastical proceedings, too, it is to be prevented that a preliminary 

investigation is initiated solely on the basis of a rumour, an assumption, on the 

basis of vague clues, or on the basis of allegations whose credibility is not certain 

or can even be ruled out. The "knowledge, which at least seems true", thus, pre-

supposes that the commission of the offence at least appears possible and that 

the offence could actually have been committed according to its outward appear-

ance. However, this does not require a certain degree of probability, such as a 

"high probability". 

In a lecture in Berlin on October 7th, 2011, Charles Scicluna, then Promotor Iust-

itiae in the Congregation for the Doctrine of the Faith, specified the prerequisites 

for initiating a preliminary investigation as follows: 

                                            
286 Meyer-Goßner/Schmitt, StPO, 63rd ed. 2020, § 152 marginal no. 4. 
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"There are various ways in which the ecclesiastical authority becomes 

aware of a case of abuse. However, the plausibility of the notitia criminis 

must always be checked. Depending on the source of information, different 

criteria of verification must be applied. First and foremost, among the 

sources of information, is the report by the victim. Here, the credibility of the 

person and their motives for reporting must be questioned. In the case of a 

report by a third party, the trustworthiness of the person reporting the crime 

and the motives for his or her actions must also be questioned. In addition 

to a report, news in the mass media, information from state authorities (crim-

inal investigation department; public prosecutor's office; youth welfare of-

fice) or the confession of an accused person can also serve as a source of 

information; whereby in the case of the latter, the confession of an accused 

person, the utilisation of confessional knowledge must remain excluded. […] 

The preliminary examination should clarify the following points: 

 The key points of the report: the alleged perpetrator, the alleged vic-

tim, time of the crime, place of the crime, the reported acts in detail. 

 The coherence of the accusations in and of themselves. 

 The credibility and trustworthiness of the source. 

 Awareness / publicity of the allegations." 

Finally, the preliminary investigation can be omitted if it "appears to be completely 

superfluous" (can. 1717 § 1 CIC/1983 a.E.). Cases of superfluousness are, for 

example, those in which it is not to be expected that more detailed information can 

be obtained through the preliminary investigation and, thus, the initial suspicion 

can be substantiated (e.g. none of the witnesses are alive anymore, other evidence 

is not in sight), or because the available information clearly points to the existence 

of a criminal offence, so that further investigations are unnecessary at this stage 

(confession or statements of several credible witnesses; utilisation of state trial 

results, Vad. No. 37). The assessment of whether a preliminary investigation is 

superfluous in an individual case is the task of the ordinary. 
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The preliminary investigation must be carried out "caute", i.e. carefully. This refers 

both to the manner of the investigation, so that no wonderment or even scandali-

sation is caused among the faithful or they only become aware of a suspicion 

through the preliminary investigation, and of the person who is alleged to have 

committed the offence; he or she must not be treated as a perpetrator who has 

already been convicted or even sentenced: 

Can. 1717 § 2 CIC/1983 

 

Care must be taken so that the good 

name of anyone is not endangered 

from this investigation. 

  

The file material collected during the preliminary investigation should finally be 

handed over to the ordinary so that he can decide on the further course of action, 

i.e. whether or not to initiate criminal proceedings: 

Can. 1718 § 1 CIC/1983 

 

When it seems that sufficient evidence 

has been collected, the ordinary is to 

decide: 

1° whether a process to inflict or de-

clare a penalty can be initiated; 

2° whether, attentive to can. 1341, this 

is expedient; 

3° whether a judicial process must be 

used or, unless the law forbids it, 

whether the matter must proceed by 

way of extrajudicial decree. 

Can. 1718 § 2 CIC/1983 

 

The ordinary is to revoke or change the 

decree mentioned in §1 whenever new 

evidence indicates to him that another 

decision is necessary. 
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Within the framework of this examination, the Ordinary must also consider aspects 

that preclude punishment of the offence and, thus, also any criminal proceedings. 

These include: Statute of limitations, grounds for exclusion of punishment, justifi-

cation and culpability, no execution of the offence, merely negligent committal, en-

titlement to remission of an offence punishment or the absence of the warning that 

is necessary prior to a punishment.287 

After the conclusion of a preliminary investigation that substantiates the suspicion 

and the decision that it is "expedient" to initiate proceedings, the ordinary has the 

choice of whether judicial criminal proceedings are necessary, or whether he is-

sues an extrajudicial criminal decree (administrative criminal proceedings). The 

special regulations on judicial criminal proceedings are preceded by a single canon 

dealing with administrative criminal proceedings (can. 1720 CIC/1983). Adminis-

trative criminal proceedings can be conducted if they are not prohibited by law and 

the facts relevant to the punishment have already been established by the prelim-

inary investigation, because a new taking of evidence is not provided for. It is 

merely a matter of assessing a matter that has already been proven, but this does 

not exclude that any newly available exculpatory material is taken into account.288 

However, since the enactment of the Normae SST 2001, the ordinary has been 

deprived of the independent decision on the initiation of criminal proceedings with 

regard to cases of abuse, since the Normae expressly stipulate that the criminal 

procedural handling of these cases is reserved for the Congregation for the Doc-

trine of the Faith. A discretion of the ordinary as to whether to initiate criminal pro-

ceedings in cases of sexual abuse was, thus, granted to him – at least in principle 

– only during the period from the commencement of the CIC/1983 until the enact-

ment of the Normae SST 2001. But even during this period, the discretion of the 

ordinary was de facto reduced to zero, because he was denied the implementation 

of can. 1341 CIC/1983 and, thus, this necessary condition for a possible waiver of 

criminal proceedings was always missing. 

                                            
287 Cf. Althaus/Lüdicke, Der kirchliche Strafprozess nach dem Codex Iuris Canonici und Nebenge-
setzen. Normen und Kommentar, (Beihefte MKCIC, 61), 2nd ed. 2015, c. 1717, marginal no. 1-8. 
288 Cf. Althaus/Lüdicke, Der kirchliche Strafprozess nach dem Codex Iuris Canonici und Nebenge-
setzen. Normen und Kommentar, (Beihefte MKCIC, 61), 2nd ed. 2015, c. 1720, para. 1-13. 1. 



 

178 
 

It should, therefore, be noted that under the CIC/1983, the ordinary was obliged to 

initiate a preliminary investigation in the case of an "initial suspicion" of possible 

abuse of minors. If the suspicion was confirmed during the course of the prelimi-

nary investigation, he was also obliged to initiate criminal proceedings. The mere 

use of pastoral means was forbidden for him. Later, the decision to initiate criminal 

proceedings was completely taken away from him anyway, as the Congregation 

for the Doctrine of the Faith in Rome, from 2001 onwards, made a relevant provi-

sion.  

 

d) According to the Normae SST 2001  

In 2001, the concrete offences reserved for handling by the Congregation for the 

Doctrine of the Faith were, for the first time, defined in a binding manner. With the 

Motu Proprio, Sacramentorum sanctitatis tutela of April 30th, 2001289, Pope John 

Paul II. pointed out the corresponding norms regarding certain serious offences. 

These norms, the so-called "Normae substantiales and Normae proceduales" 

(Normae SST 2001) were not published, but they are available in the canonical 

literature.290 The Motu Proprio stipulated that the norms would enter into force on 

the day of promulgation. The date of promulgation is assumed to be the date of 

publication of the Motu Proprio itself, November 5th, 2001. 

In addition to the Motu Proprio, the Congregation for the Doctrine of the Faith wrote 

a letter to the bishops explaining the essential provisions of the norms. This letter 

was published in the Acta Apostolicae Sedis. 291 

The Normae form the basis for the procedure for offences reserved to the Congre-

gation for the Doctrine of the Faith, which include the so-called delicta graviora. In 

their scope of implementation, which concerns both substantive and procedural 

law, the provisions of the Normae SST 2001 take precedence over the CIC as lex 

                                            
289 AAS 93, 2001, 737-739. 
290 E.G.: Archiv für katholisches Kirchenrecht 171, 2002, 458-466; Pighin, Diritto penale canonico, 
Venezia 2008, 602-611. 
291 AAS 93, 2001, 785-788. 
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posterior and lex specialis; in the remaining law not regulated by the Normae SST, 

CIC continues to apply (Art. 26 SST 2001; cf. can. 20 CIC/1983).  

According to the Normae SST 2001, the treatment of delicta graviora is reserved 

for the Congregation for the Doctrine of the Faith. The reserved offences include, 

amongst others, seduction at the time of the offering or on the occasion of or under 

the pretext of confession, to a sin against the sixth commandment of the Deca-

logue, to be committed with the confessor, as well as the offence against the sixth 

commandment of the Decalogue committed by a cleric against a minor under the 

age of 18. However, the Normae are not suitable for conclusively regulating the 

procedure, but are only able to supplement the criminal law provisions of the CIC. 

The reservation of the treatment of the delicta graviora by the Congregation for the 

Doctrine of the Faith meant that the ordinary was no longer allowed to make the 

decision resting on him according to can. 1718 CIC/1983, the ordinary was no 

longer allowed to make the decision on the initiation of criminal proceedings him-

self. Instead, the ordinary was now obliged to submit the material result of the pre-

liminary investigation together with his vote to the Congregation for the Doctrine of 

the Faith, which had to decide on the further steps: 

Art. 13 SST 2001 Whenever the Ordinary or Hierarch re-

ceives a report of a reserved delict 

which has at least a semblance of truth 

[notitiam saltem verisimilem], once the 

preliminary investigation has been 

completed, he is to communicate the 

matter to the Congregation for the Doc-

trine of the Faith which, unless it calls 

the case to itself due to particular cir-

cumstances, will direct the Ordinary or 

Hierarch [how] to proceed further, with 

due regard, however, for the right to ap-
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peal against a sentence of the first in-

stance only to the Supreme Tribunal of 

the same Congregation.  

 

e) According to the 2002 Guidelines  

On September 26th, 2002, the German Bishops' Conference, for the first time, 

adopted Guidelines with explanations at its Autumn plenary meeting in Fulda. 

These were entitled "How to proceed in the event of sexual abuse of minors by 

clergy in the area of responsibility of the German Bishops' Conference". 

These Guidelines dealt with only some of the offences which, following the termi-

nology of the Normae, are called delicta graviora, namely cases of sexual abuse 

of minors by Church personnel - clerics, religious and lay people. On the other 

hand, however, they extended the application of the procedure prescribed in the 

Guidelines to cases of offences committed by lay persons. 

As statements of the Bishops' Conference, they have no binding force due to the 

lack of legislative competence of this conference, but they should be put into effect 

by the bishops as particular law and adopted by the religious congregations in their 

own right.292 

In Cologne, the first Guidelines under the title, "How to proceed in the event of 

sexual abuse of minors by clergy in the area of responsibility of the German Bish-

ops' Conference. Guidelines and Explanations" were issued by the Archbishop of 

Cologne on January 17th, 2003 and "put into effect on the date of publication". The 

date of publication was February 1st, 2003; these first Guidelines therefore ac-

quired legal force in the Archdiocese of Cologne on February February 1st, 2003.293 

                                            
292 Cf. Althaus/Lüdicke, Der kirchliche Strafprozess nach dem Codex Iuris Canonici und Nebenge-
setzen. Normen und Kommentar, (Beihefte MKCIC, 61), 2nd ed. 2015, Guidelines, No. 1, para. 4. 
293 Official Gazette for the Archdiocese of Cologne 143, 2003, 27-29. 
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In addition to this, implementing provisions were issued for the Archdiocese of Co-

logne on the Guidelines in cases of sexual abuse of minors by clergy in the area 

of responsibility of the German Bishops' Conference.294 

It should be noted that the Guidelines or particular laws are subordinate to the 

provisions of the CIC or the Normae and are invalid in case of contradiction (cf. 

can. 135 § 2 CIC/1983).  

The main regulations were as follows: 

1. the diocesan bishop shall com-

mission a person to investigate alle-

gations of sexual abuse of minors. 

 

Anyone who becomes aware of sexual 

abuse should contact the person in 

charge. All Church employees are 

obliged to forward cases that are 

brought to their attention. The commis-

sioned person investigates the facts of 

the case and is the contact person for 

the state prosecution authorities. 

3. every report or statement of sus-

picion will be examined immedi-

ately. 

 

Immediately after becoming aware of a 

suspicion or an offence, the commis-

sioner shall initiate the examination. He 

shall hold an interview with the suspect, 

for which he shall call in a lawyer. A rec-

ord is made of the interview, which is to 

be signed by the parties involved. The 

(alleged) victim or his/her legal guardi-

ans are contacted immediately. 

4. the diocesan bishop shall be in-

formed immediately. 

 

The responsibility of the diocesan 

bishop remains in force - notwithstand-

                                            
294 Official Gazette for the Archdiocese of Cologne 143, 2003, 29; amended by Official Gazette for 
the Archdiocese of Cologne 217, 2006, 200 and Official Gazette for the Archdiocese of Cologne 
252, 2007, 243. 
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ing the appointment of the commis-

sioner. He shall be informed immedi-

ately after becoming aware of a suspi-

cion or an offence.  

5. if the suspicion is substantiated, 

a preliminary ecclesiastical investi-

gation is initiated. 

If the suspicion is substantiated, a pre-

liminary ecclesiastical investigation is 

initiated in accordance with c. 1717 

CIC.  

If the preliminary investigation con-

firms the suspicion of sexual abuse, 

the matter shall be referred to the 

Apostolic See. 

 

According to the Motu proprio on the 

Protection of the Sanctity of the Sacra-

ments (Sancramentorum sanctitatis tu-

tela) of April 30th, 2001, the diocesan 

bishop will forward this case to the Ap-

ostolic See after the preliminary inves-

tigation has been completed. 

7. in proven cases of sexual abuse 

of minors, the suspect is advised to 

make a voluntary report and, if nec-

essary, dialogs are sought with the 

public prosecutor's office. 

 

In proven cases of sexual abuse of mi-

nors, the suspect is advised to make a 

self-indictment - if no report has already 

been made or the statute of limitations 

has expired - and, depending on the 

circumstances, the public prosecutor's 

office is informed. 

11. if the offence is proven, the of-

fender shall be fined by the Church. 

 

Punitive measures under Church law 

are initiated independently of civil pros-

ecution and punishment. Penalties of 

expiation, which affect the offender per-

manently or for a certain period of time, 

can be imposed. The exact extent is 

determined in a penal sentence by the 

ecclesiastical court, or a penal decree 
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issued by the Congregation for the 

Doctrine of the Faith or the diocesan 

bishop. In individual cases, dismissal 

from the clergy will be necessary. 

12. after serving his sentence, the 

offender shall no longer be as-

signed tasks that bring him into 

contact with children and adoles-

cents. 

[…] 

15. transfers require comprehen-

sive information. 

 

In the event of a transfer (regardless of 

Guideline 12) or change of residence of 

clergy who have been guilty of sexual 

abuse of minors, the new employer or 

ecclesiastical superior in whose area 

he will reside in future will be informed 

of the particular problem. 

 

According to No. 1 of the regulatory statutes of the Archdiocese of Cologne of 

January 17th, 2003 as well as of October 1st, 2006, all persons in Church service 

were obliged, in a concrete case of suspected or proven abuse, not only by clergy 

and lay persons in pastoral service, but also by Church employees, to forward this 

case, which was brought to their attention, to a named first contact person. All other 

persons who became aware of sexual abuse were also to contact him. This also 

applied to the persons affected or their legal guardians.  

Under 2.1 it was regulated that for clergy and lay people in pastoral ministry the 

head of the Department for Pastoral Services would take over the further pro-

cessing and examination according to the Guidelines. The first contact person also 

had to pass on his information to him after an initial preliminary examination, so 

that the head of the Department for Pastoral Services would then inform the arch-

bishop and the vicar general without delay. 
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If suspicion is substantiated, an ecclesiastical preliminary investigation should be 

initiated according to can. 1717 CIC/1983, which was entrusted to the judicial vicar.  

The contact person for the Public Prosecutor's Office should be the Legal Advisor 

together with the Head of the Department for Pastoral Services, in accordance with 

2.5.  

 

f) According to the Normae SST 2010  

In order to facilitate the practical implementation of the Normae, Pope John Paul 

II., on November 7th, 2002, granted the Prefect of the Congregation for the Doctrine 

of the Faith some powers, which Pope Benedict XVI. confirmed on May 6th, 2005. 

The subject of the powers was in particular the determination of the statute of lim-

itations or the possibility of derogating from it in individual cases. On May 21st, 

2010, Pope Benedict XVI. approved a revised and expanded version of the Nor-

mae, which incorporated the content of the powers.295 These entered into force on 

July 2nd, 2010, in accordance with the date given in the relevant fascicle of the 

AAS. 

The obligation to notify the Congregation for the Doctrine of the Faith was now 

regulated in Art. 16 SST 2010: 

Art. 16 SST 2010 Whenever the Ordinary or Hierarch re-

ceives a report of a more grave delict, 

which has at least the semblance of 

truth, once the preliminary investigation 

has been completed, he is to communi-

cate the matter to the Congregation for 

the Doctrine of the Faith which, unless 

it calls the case to itself due to particu-

lar circumstances, will direct the Ordi-

                                            
295 AAS 102, 2010, 419-434. 



 

185 
 

nary or Hierarch how to proceed fur-

ther, with due regard, however, for the 

right to appeal, if the case warrents, 

against a sentence of the first instance 

only to the Supreme Tribunal of this 

same Congregation. 

 

Preventive measures according to can. 1722 CIC/1983 could now be taken by the 

ordinary already at the beginning of the preliminary investigation "for the protection 

of the community"296, however, under the condition of the prior summons of the 

accused (can. 1722 in connection with can. 50 CIC/1983).  

The Normae SST were again amended in 2019 (cf. Rescriptum ex audientia SS.mi 

of December 3rd, 2019297), but this can be disregarded for the purposes of this 

paper as it falls outside the audit period. 

 

g) According to the 2010 Guidelines  

In the first half of 2010, reports of (alleged) cases of sexual abuse of minors by 

priests increased. In addition to this, some regulations of the previous Guidelines 

had raised questions from a canonical point of view, and others had proved difficult 

to implement in practice. Therefore, on August 23rd, 2010, the Permanent Council 

of the German Bishops' Conference adopted a new version of the 2002 Guidelines, 

which came into force on September 1st, 2010, ad experimentum, for three 

years.298 

In the Archdiocese of Cologne, these Guidelines were published on October 1st, 

2010 (Official Gazette for the Archdiocese of Cologne 150 [2010] 197-198) and 

                                            
296 Cf. Lüdicke, Sexueller Missbrauch von Kindern und Jugendlichen durch Priester aus kirchen-
rechtlicher Sicht, MThZ 62, 2011, 33-60, 52, fn. 109. 
297 Rescriptum Ex Audientia SS.mi, quibus nonnullae "Normae de gravioribus delictis" mutantur: 
Communicationes 41 (2019) 364 f. 
298 Cf. Althaus/Lüdicke, Der kirchliche Strafprozess nach dem Codex Iuris Canonici und Nebenge-
setzen. Normen und Kommentar, 2nd ed. 2015 (Supplements MKCIC, 61), Guidelines of the DBK, 
Preliminary remarks, marginal no. 5. 
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entered into force retroactively - questionable from the point of view of the prohibi-

tion of retroactivity - on September 1st, 2010. The relevant Rules of Procedure for 

the Archdiocese of Cologne of March 17th, 2011 were published in the Official Ga-

zette of April 1st, 2011 (Official Gazette 151 [2011], No. 73, 147-148). It states: 

"Insofar as no specific provisions are made in these Rules of Procedure, the Guide-

lines of the German Bishops' Conference (Official Gazette 2010, No. 186, p. 197 

ff.) shall apply as a diocesan legal provision." 

In the new Guidelines, "sexual abuse" was defined for the first time (No. 2 and No. 

3 LL 2010). 

 

The concept of "sexual abuse" 

within the meaning of the Guide-

lines 

(2) These Guidelines refer to acts un-

der Section 13 of the Criminal Code in-

sofar as they are committed against 

minors. 

Furthermore, they shall apply accord-

ingly in the case of acts below the 

threshold of punishability, which repre-

sent a transgression of boundaries in 

pastoral or educational as well as in su-

pervising or nursing contact with chil-

dren and adolescents. 

 

Here, too, according to No. 13 of the 2010 Guidelines, the diocesan bishop should 

be informed immediately by the commissioned person. In addition to this, it was 

stipulated that a conversation should be held with the alleged victim as well as with 

the accused person. Minutes had to be taken (nos. 17 and 23 of the 2010 Guide-

lines) and the diocesan bishop had to be informed of the outcome of the talks (nos. 

19 and 24 of the 2010 Guidelines). 

Other significant regulations were as follows: 
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Supporting state law enforcement 

and other competent authorities 

 

As soon as there are factual indications 

of suspected sexual abuse of minors, a 

representative of the employer shall 

forward the information to the state 

prosecution authorities and - as far as 

legally required - to other competent 

authorities [...]. Legal obligations of 

other Church bodies remain unaf-

fected. 

The obligation to forward the infor-

mation to the prosecution authorities 

shall only be waived in exceptional 

cases if this corresponds to the ex-

press wish of the alleged victim (or his 

or her parents and legal guardians) 

and the waiver of notification is legally 

permissible. In any case, the prosecu-

tion authorities must be involved if 

other alleged victims may have an in-

terest in the prosecution of the of-

fences. 

(28) The reasons for waiving notifica-

tion require precise documentation to 

be signed by the alleged victim (or 

his/her parents or guardians, if applica-

ble). 

Investigation within the framework 

of penal canon law  

 

29 Independently of the state criminal 

and civil proceedings, a "preliminary 

canonical investigation" is to be con-

ducted in the case of clerics in accord-

ance with canons 1717 and 1719 CIC. 



 

188 
 

This makes use of the results of the 

state criminal prosecution authorities, 

where applicable. 

If the "ecclesiastical preliminary inves-

tigation" confirms the suspicion of sex-

ual abuse, the diocesan bishop informs 

the Apostolic See, which decides how 

to proceed (according to Motu Proprio, 

"Sacramentorum sanctitatis tutela" of 

April 30th, 2001 in connection with Art. 

16 of the "Normae de gravioribus de-

lictis" of May 21st, 2010). 

Measures until the case is resolved 

 

If there are actual indications of sus-

pected sexual abuse of minors, the di-

ocesan bishop shall decide on the fur-

ther course of action. Insofar as the 

facts of the case require it, the dioce-

san bishop shall release the accused 

person from ministry and refrain from 

all activities in which minors could be 

endangered (cf. Art. 19 of the "Normae 

de gravioribus delictis"). 

35. if an accusation or suspicion 

proves to be unfounded, the necessary 

steps shall be taken to restore the good 

name of the person falsely accused or 

suspected. 

Procedure for unresolved cases 

 

36. if the suspicion of sexual abuse is 

not clarified either under state law or 

under ecclesiastical law, e.g. because 
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the statute of limitations has occurred, 

but factual indications exist which jus-

tify the assumption of sexual abuse of 

minors, nos. 31, 32, 34 shall apply ac-

cordingly. At the same time, it shall be 

examined to what extent the compe-

tent ecclesiastical authorities can 

themselves bring about the clarification 

of the facts. In this context, a forensic-

psychiatric expert opinion on risk as-

sessment and, if necessary, a credibil-

ity opinion on the statement of the al-

leged victim shall also be obtained. 

Consequences for the offender 

 

41. action shall be taken against per-

sons employed in the service of the 

Church who have sexually abused mi-

nors in accordance with the respective 

state and ecclesiastical service or la-

bour law regulations.  

42. the person concerned shall not be 

employed in work with children and 

young people in the Church sector. 

43. if the person in question remains in 

the service of the Church, a forensic 

psychiatric report shall be obtained 

which shall contain concrete infor-

mation as to whether and, if so, how 

the offender can be deployed in such a 

way that minors are not endangered. 
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Offenders with a treatable mental dis-

order should undergo therapy.  

44. the forensic psychiatric assess-

ment is used for decision-making by 

the diocesan bishop.  

(45) It is the responsibility of the dioce-

san bishop to ensure that any re-

strictions or requirements imposed by 

him are complied with. In the case of 

clerics, this also applies to the period of 

retirement.  

46 If a cleric or religious who has sex-

ually abused a minor is transferred 

within the diocese and is given a new 

supervisor, the latter shall be informed 

in writing of the particular problem and 

of any conditions imposed, in compli-

ance with the provisions of the law. 

 

The procedural regulations of the Archdiocese of Cologne of 01.04.2011 differ from 

their predecessor regulations of 2003 and 2006 both in content and in their level 

of detail.  

In § 1, for example, it is clarified for the first time what conduct falls under sexual 

abuse:  

§ 1 para. 2 VerfO v. 01.04.2011 These rules of procedure refer in fac-

tual terms to criminal offences that are 

sexually related and have been com-

mitted against minors or adults in need 
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of protection or assistance (e.g. in in-

stitutions for the sick or needy or in 

counselling, treatment or care relation-

ships vis-à-vis the mentally or emotion-

ally ill or disabled). It also applies in the 

case of indications of acts that consti-

tute a violation of boundaries in pasto-

ral, educational, supervising, or nurs-

ing interactions with children and ado-

lescents or adults in need of protection 

or assistance. 

 

Section 2 stipulated that the persons in charge should receive the allegations and 

hold a conversation with the alleged victim in order to be able to make an initial 

assessment of the plausibility of the indications. The commissioned persons then 

had to forward the information received to the vicar general with a written note.  

Here again, the head of the Department for Pastoral Services was named as the 

person responsible for further processing and examination in accordance with the 

Guidelines (§ 3, para. 1), and in the case of clergy, "a preliminary investigation 

under canon law should be carried out under the conditions of cann. 1717 and 

1719 CIC" (§ 3, para. 4). The judicial vicar was no longer mentioned at this point. 

It is also significant that in § 6 para. 2, for the first time, the person who should 

report a suspicion to the law enforcement authorities was clearly named: 

§ 6 para. 2 VerfO v. 01.04.2011 If there are factual indications of sus-

pected sexual abuse of minors or 

adults in need of protection or assis-

tance, the legal advisor shall forward 

the information to the state prosecution 

authority.  
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h) According to the 2013 Guidelines  

On May 3rd, 2011, the Congregation for the Doctrine of the Faith made certain 

specifications to the Bishops' Conference and provided assistance for the prepa-

ration of Guidelines (AAS 103 [2011] 406-412). In addition to this, the Prefect of 

the Congregation for the Doctrine of the Faith, in a letter dated January 18th, 2013, 

gave 26 suggestions on the previous Guidelines to the President of the German 

Bishops' Conference (Prot. N 545/2010-414566, not published).  

Against this background, the Permanent Council of the German Bishops' Confer-

ence adopted a new version on August 26th, 2013. For the Archdiocese of Cologne, 

it entered into force with its publication in the Official Gazette on April 30th, 2014 

(Official Gazette for the Archdiocese of Cologne 154 [2014] 85-89). The related 

Rules of Procedure were published on the same date (Official Gazette for the Arch-

diocese of Cologne 154 [2014] 92-100) and entered into force on May 1st, 2014.  

In 2015, the Guidelines were republished in the Official Gazette of the Archdiocese 

of Cologne (128 [2015] 127-131). 

The new Guidelines adopted an even more precise definition of the term. Accord-

ing to these, "sexual abuse" included punishable sex-related acts, i.e.: 

 Acts under the thirteenth section and other sex-related offences of the 

StGB 

 Acts according to can. 1395 § 2 CIC in conjunction with Art. 6 § 1 SST, 

according to can. 1387 CIC in connection with art. 4 § 1 SST as well as 

can. 1378 § 1 CIC in conjunction with Art. 4 § 1 n. 1 SST, insofar as they 

are committed against minors or persons whose use of reason is habit-

ually impaired (Art. 6 § 1 n. 1 SST).  

A significant change was the replacement of the term "Archbishop" by "Ordinary". 

In accordance with canonical regulations, this also refers to the vicar general.  

Thus, the main provisions were: 
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Receiving advice and information 

from the ordinary 

13. the Ordinary shall be informed im-

mediately by the assigned contact per-

sons, irrespective of the plausibility 

considerations [...]. The Ordinary shall 

ensure that others, who have a special 

responsibility for the accused person, 

are informed: in the case of clerics be-

longing to another diocese or incardi-

nation association, the incardination 

Ordinary; in the case of religious, the 

competent Major Superior.  

Responsibilities in the further 

course 

14. the following may be responsible 

for the further proceedings with regard 

to clerics: the local Ordinary of the 

place of residence of the accused per-

son (cf. can. 1408 CIC), or the local Or-

dinary of the place where an offence 

has been committed (cf. can. 1412 

CIC), or the incardination Ordinary of 

the accused person. The first-informed 

ordinary shall ensure that a decision on 

jurisdiction for further proceedings is 

made promptly. 

 

The new Guidelines now also explicitly mentioned the presumption of innocence: 

Hearing of the accused person (28) There is also a duty of care to-

wards the accused person. He or she 

is presumed innocent until proven 

guilty, without prejudice to any immedi-

ate measures that may be necessary. 
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In addition, they adhered even more closely to the requirements of canon law, but 

did not entail any significant changes in content compared to the predecessor di-

rective. 

Ecclesiastical preliminary investiga-

tion pursuant to can. 1717 § 1 CIC 

In the event that it is at least probable 

that a cleric has committed a criminal 

offence, the Ordinary, in accordance 

with can. 1717 § 1 CIC, shall initiate a 

preliminary ecclesiastical investigation 

by decree and appoint the preliminary 

investigator. The preliminary investiga-

tor conducts the hearing of the accused 

person, observing the Guidelines nos. 

22-29. If there is a risk that the investi-

gative work of the prosecuting authori-

ties will be impeded, the preliminary ec-

clesiastical investigation must be sus-

pended. 

The preliminary investigator shall sum-

marise the result of the canonical pre-

liminary investigation in a report to the 

Ordinary. The preliminary investigation 

files are to be kept in accordance with 

can. 1719 CIC.  

If the preliminary investigation under 

canon law confirms the suspicion of 

sexual abuse, the Ordinary shall inform 

the Congregation for the Doctrine of 

the Faith in accordance with Art. 16 

SST, in all cases reported after April 

4th, 2001 and insofar as the accused is 

still alive, irrespective of whether the 
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canonical criminal action has expired 

by limitation or not. This information is 

provided using a form of the Congrega-

tion, sending a copy of the preliminary 

investigation files, and enclosing a vote 

of the Ordinary as well as a statement 

of the accused. It is solely up to the 

Congregation to decide how to pro-

ceed: whether to suspend the statute of 

limitations (Art. 7 § 1 SST), whether to 

take cognisance of the matter (cf. Art. 

21 § 2 n. 2 SST), whether the decision 

should be made by means of judicial 

(Art. 21 § 1 SST) or extrajudicial crimi-

nal proceedings by administrative 

means (Art. 21 § 2 n. 1 SST). 

 

In the event of a false accusation, the 2013 Guidelines stipulated: 

Measures in the event of a false ac-

cusation 

If an accusation or suspicion proves to 

be unfounded, the Ordinary shall rec-

ord this in the final decree of the pre-

liminary canonical investigation. This 

decree is to be kept together with the 

investigation files in accordance with 

can. 1719 CIC. 

It is the task of the Ordinary to restore 

the good reputation of a falsely ac-

cused or suspected person by appro-

priate measures (cf. can. 1717 § 2 or 

can. 220 CIC). 
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The Rules of Procedure of May 1st, 2014 contain numerous definitions of terms for 

the first time and differentiate between "punishable sexual-related acts according 

to the thirteenth section of the Criminal Code", "punishable sexual-related acts ac-

cording to Church law", "other sexual acts" and "boundary violations". Further-

more, the Prevention and Intervention Unit was mentioned for the first time; it was 

given the legal responsibility for processing the cases when the Rules of Procedure 

came into force, and extensive duties of information and coordination were im-

posed on it.  

The interaction with the canonical norms was regulated in § 10: 

§ 10 Para. 1 VerfO of 01.05.2014 In the event that it is at least probable 

that a cleric has committed a criminal 

offence, the Ordinary, in accordance 

with can. 1717 § 1 CIC, shall initiate a 

preliminary ecclesiastical investigation 

by decree and appoint a suitable per-

son as preliminary investigator. The 

preliminary investigator shall conduct 

the hearing of the accused person in 

compliance with LL nos. 22 to 29. 

§ 10 para. 4 VerfO of 01.05.2014 If the preliminary investigation under 

canon law confirms the suspicion of 

sexual abuse, the Ordinary informs the 

Congregation for the Doctrine of the 

Faith in accordance with Art. 16 SST, 

in all cases reported after April 30th, 

2001 and insofar as the accused is still 

alive, irrespective of whether the ca-

nonical criminal charge has expired by 

limitation or not. 
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Also, according to these rules of procedure, the in-house counsel was responsible 

for forwarding the information to the state prosecuting authority (section 12, para-

graph 2).  

Finally, a significant change was made when the 2013 Guidelines were repub-

lished in 2015. It was decreed that the Guidelines should apply with the following 

proviso:  

"I [Cardinal Woelki] designate, for the area of the Archdiocese of Cologne, 

the Vicar General as the competent person at the management level for all 

institutions under my legislative power, and as the person who is to be in-

formed in accordance with No. 11 LL. At the same time, I stipulate that the 

information to the Vicar General is to be provided exclusively via the contact 

persons appointed by me for this purpose." 

For the first time, this eliminated the unclear competence regulation that the use of 

the term "Ordinary" entails, at least with regard to the initial information. 

 

i) Motu Proprio, "Come una madre amorevole" and Motu Proprio, "Vos estis 

lux mundi"  

With the Motu Proprio, "Come una madre amorevole" 299 ("As a loving mother") 

published on June 4th, 2016, Pope Francis regulated the removal from office of 

bishops, eparchies, and religious superiors who cover up, conceal, or fail to re-

spond appropriately to sexual abuse in the Roman Catholic Church, or cause con-

siderable harm (of any kind) through other very seriously culpable omissions. 

This area received a further (procedural) regulation through the Motu Proprio, "Vos 

estis lux mundi" ("You are the light of the world") of May 7th, 2019300 , which was, 

however, issued outside the audit period. 

                                            
299 Promulgated in L'Osservatore Romano on June 5th, 2016, implemented on September 5th, 2016. 
Cf. Communicationes 48, 2016, pp. 34-36. 
300 Communicationes 41, 2019, pp. 23-33. 
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j) Vademecum of June 16th, 2020  

The current practice of the Congregation for the Doctrine of the Faith in cases of 

sexual abuse by clerics and religious is officially summarised in the directive issued 

and published on June 16th, 2020 entitled "Vademecum su alcuni punti di proce-

dura nel trattamento dei casi di abuso sessuale di minori commessi da cherici" 

(Vad.). Although this guideline does not claim to be legally binding, its legal rele-

vance arises from the fact that, on the one hand, it serves subordinate courts and 

administrative authorities as a model and standard for uniform jurisprudence and 

application of the law and, on the other hand, because the iurisprudentia et praxis 

Curiae Romanae, to which the Vademecum undoubtedly belongs, is, according to 

can. 19 CIC/1983, expressly provided for as one of the means of closing gaps in 

the law. 

The legal practice of the Congregation for the Doctrine of the Faith officially com-

municated by the Vademecum cannot be used retrospectively to assess cases that 

occurred before July 16th, 2020. With regard to the contents of the Vademecum, a 

distinction must be made as to whether they concern undisputed provisions of the 

CIC, or the Normae SST 2010, or points that have been disputed, or not yet regu-

lated. For the former, the "Vademecum" is a valuable aid to interpretation, also for 

cases before 2020; for the latter, it can only be used as authoritative for cases after 

June 16th, 2020, unless the new practice would be more favourable to the accused 

(cf. can. 1313 § 1 CIC/1983). 

The Vademecum contains answers to the following questions in particular: 

1.  What is a criminal offence? 

2.  What is to be done when first becoming aware of a possible criminal 

offence (notitia de delicto)? 

3.  How is the preliminary examination carried out? 

4.  How does the Congregation for the Doctrine of the Faith decide at 

this point? 

5.  What decisions are possible in criminal proceedings? 
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6.  What criminal proceedings are possible? 

7.  What happens when criminal proceedings come to an end? 

8.  What is to be done in the case of a grievance (appeal) against a penal 

decree? 

9.  What has to be considered in any case? 

In the Vademecum, for example, there is an indication of when a preliminary in-

vestigation is to be conducted and when it need not be initiated because the mes-

sage contained in the report is not "saltem verisimils", i.e. recognisably unfounded 

and baseless (Vad. nos. 16-20). This is supposed to be the case in the case of 

obvious non-fulfilment of the facts or obvious impossibility of carrying out the pro-

ceedings, for example because the accused was not a cleric at the time of the 

offence, or the person affected was not a minor.  

Nevertheless, the Congregation for the Doctrine of the Faith recommends in Vad. 

No. 19 that the Ordinary report the notitia de delicto and the decision to dispense 

with the preliminary investigation on the grounds of obvious non-existence of prob-

ability. 

The Vademecum also confirms the principle that the ecclesiastical preliminary in-

vestigation is in principle to be conducted independently of state proceedings (Vad. 

No. 26). If the offender has been convicted by a state court, this may constitute a 

reason to dispense with the preliminary investigation on the grounds of superflu-

ousness. However, it should be noted that the assessment under canon law differs 

in some essential points from the assessment under state law and, depending on 

the situation of the case, additional investigations by the ecclesiastical authority 

are required (Vad. No. 36). In cases of abuse, this is particularly significant with 

regard to the determination of the age of the person affected, since the age limits 

that determine criminal liability have been repeatedly shifted over the decades in 

both ecclesiastical and secular law and were often not congruent. Finally, the in-

dependence of the two regimes from each other also means that an acquittal by a 

state court does not preclude the conduct of a preliminary investigation under 

canon law (cf. Vad. No. 69). 
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Finally, the Vademecum clarifies that in order to answer the question of whether 

an offence has been committed against a minor, recourse must be taken to the 

rules on minors in force at the time of the offence (cf. Vad. no. 3). 

The experts have used the Vademecum in their drafting as an aid to interpretation 

and for the purpose of improving the reader's understanding of the canon law pro-

visions and have attached it to the expert assessment as Appendix II. 

 

3. Relevant legal norms in canon law in dealing with acts of abuse by lay 

people  

The treatment of cases of abuse by laypersons is carried out independently of the 

norms of universal Church law with the status of law, in particular the CIC and the 

Normae SST. Rather, the KSchG and the BGB, as well as one or more archdioc-

esan regulations, depending on the area of activity, apply to Church employees 

who are in a civil-law employment relationship. In the Archdiocese of Cologne, 

there exist the Basic Regulations for Church Service in the Framework of Church 

Labour Conditions (Grundordnung des kirchlichen Dienstes im Rahmen kirchlicher 

Arbeitsverhältnisse, GrO), the Church Work and Remuneration Regulations (Kirch-

liche Arbeits- und Vergütungsordnung, KAVO) and the Service Regulations for 

Teachers and Head Teachers at Catholic Substitute Schools in the Sponsorship 

of the Archdiocese of Cologne (Dienstordnung für Lehrerinnen und Schulleiterin-

nen und Schulleiter an den katholischen Ersatzschulen in der Trägerschaft des 

Erzbistums Köln, DOSCH). 

Special features arise for the Roman Catholic Church with regard to labour law 

provisions already on the basis of its right to self-determination from Art. 140 GG 

in conjunction with Art. 137 para. 3 WRV (Weimar Constitution).  

 

Art. 137 para. 3 WRV Every religious association shall direct 

and administer its affairs without inter-

ference, within the limitations of the law 
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applicable to all. It shall fill its own of-

fices without assistance from the state 

or local authorities. 

 

The constitutionally protected right of religious communities to manage and organ-

ise their own affairs within the applicable laws also applies to employment law, i.e. 

to the content of the employment relationship. The churches are allowed to base 

their ideas of a correct way of life on this and, thus, demand that their employees 

comply with specific duties of loyalty.  

The Church's right to self-determination manifests itself in the area of Church ser-

vice law both as a general regulatory competence and in the freedom to make 

organisational acts and personnel decisions in individual cases.301 Thus, for exam-

ple, the retirement of a pastor is not an act of "public authority" in which the state 

may intervene through its jurisdiction. Rather, such legal acts concern the structur-

ing of the service and official rights of the Church and are, thus, subject to the right 

of self-determination.302 

Specific regulations have been developed for the different areas of Church labour, 

which are also relevant for the handling of abuse cases. 

 

a) Basic regulations of Church service within the context of the Church la-

bour conditions 

The central regulations are laid down in the basic regulations of the Church service 

within the context of Church labour conditions (hereinafter: GrO), which applies to 

all employees unless they are working on the basis of a clerical employment rela-

tionship or their religious affiliation. In addition to this, the KAVO contains refer-

ences to individual norms of the GrO (see below). The scope of application of the 

                                            
301 Hofmann, in: Schmidt-Bleibtreu/Hofmann/Henneke, GG, 14th ed. 2017, Art 140 marginal no. 
22. 
302 Hofmann, in: Schmidt-Bleibtreu/Hofmann/Henneke, GG, 14th ed. 2017, Art 140 marginal no. 
22. 
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Basic Rules is determined by Art. 2 GrO. Pursuant to paragraph 1, the GrO applies 

to the (arch)dioceses, but also to parishes, diocesan charitable associations, or 

other ecclesiastical legal entities. The first version of the GrO was adopted on Sep-

tember 22nd, 1993 and now exists, after interim amendments in 2005 and 2011303, 

in the version of June 1st, 2015. 

The pivotal point of the constitutional order is the duty of loyalty standardised in 

Article 4: 

The degree of loyalty to the Catholic Church varies depending on whether the em-

ployee is Catholic, of another Christian denomination, or entirely without Christian 

faith. For example, Catholic employees are expected to recognise and observe the 

principles of the Catholic Doctrine of Faith and Morals. Non-Catholic Christian staff 

are expected to respect the truths and values of the Gospel and to help assert 

them in the institution. In this respect, non-Christian employees are also required 

to fulfil the tasks assigned to them in an ecclesiastical institution in the spirit of the 

Church (Art. 4 par. 1-3 GrO). However, all employees are equally obliged to refrain 

from anti-Church behaviour and not to endanger the credibility of the Church and 

the institution in which they are employed through their personal lifestyle and offi-

cial behaviour (Art. 4 para. 4 GrO). 

In the event of a breach of the obligations of loyalty, the GrO provides for various 

measures or sanctions: 

If an employee violates loyalty obligations and, therefore, no longer fulfils the em-

ployment requirements, Art. 5 para. 1 GrO stipulates that the employer should first 

try to persuade him or her to permanently eliminate this deficiency through coun-

selling. There are various ways of countering an obligation, such as a clarifying 

conversation or a warning, a formal reprimand, or another measure such as trans-

fer or dismissal with the option of altered conditions of employment. Only as the 

last measure, quasi as ultima ratio, is dismissal a possibility (Art. 5 para. 1 sen-

tence 2 GrO). 

                                            
303 Secretariat of the German Bishops' Conference, Kirchliches Arbeitsrecht, 2011 (Die deutschen 
Bischöfe, 95). 
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A (non-exhaustive) list of particularly serious breaches of the duty of loyalty which 

may lead to dismissal is contained in Art. 5 para. 2 GrO. Of particular relevance in 

the context of dealing with cases of abuse is Art. 5 para. 2 no. 1 b) GrO. According 

to this, the Church considers serious personal moral misconduct which, according 

to the concrete circumstances, is objectively capable of causing considerable 

scandalisation in the service community or in the professional sphere of activity 

and of impairing the credibility of the Church, to be a serious violation. 

If a serious breach of loyalty is established according to paragraph 2, the possibility 

of continued employment depends on weighing the circumstances of the individual 

case (Art. 5 para. 3 GrO). Particular weight is given to the self-understanding of 

the Church in this consideration, without the interests of the Church outweighing 

the interests of the employee. Furthermore, the employee's awareness of the com-

mitted breach of the duty of loyalty, the interest in keeping the job, the age, the 

length of employment, and the prospects for new employment are taken into ac-

count (Art. 5 para. 3 p. 3 GrO). However, it makes a difference what position the 

employee occupies. For example, for employees who are employed pastorally, 

catechetically, on the basis of a missio canonica or other written episcopal com-

mission, the GrO assumes that the existence of a serious breach of loyalty gener-

ally excludes the possibility of continued employment (Art. 5 para. 3 p. 4). 

With regard to the enforcement of the aforementioned provisions and the ob-

servance of the procedure, the Basic Order stipulates that in each (arch)diocese 

or (optionally) jointly by several (arch)dioceses, a central office shall be formed in 

order to ensure a uniform application of the law (Art. 5 para. 4 sentence 1 GrO). In 

the case of an intended dismissal due to a serious breach of a duty of loyalty, an 

opinion must be obtained from the central office, although such an opinion is not a 

prerequisite for the effectiveness of the dismissal. 

Judicial protection is determined by the nature of the legal dispute. Insofar as the 

employment relationships of Church employees are subject to state labour law (in-

dividual labour law), the state labour courts are also responsible for judicial legal 

protection (Art. 10 para. 1 GrO). If, on the other hand, the legal disputes concern 
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collective labour law in accordance with the relevant ecclesiastical regulations, in-

dependent ecclesiastical courts are established for judicial protection (Art. 10 para. 

2 GrO). 

 

b) Church labour and Remuneration Regulations  

The employment contracts of the employees of the legal entities in the (arch)dio-

ceses of North Rhine-Westphalia are based on the Church Employment and Re-

numeration Regulations (Kirchliche Arbeits- und Vergütungsordnung (KAVO)). 

This contains regulations on pay, working hours, leave and other areas covered 

by collective agreements. The basis and at the same time a component of the 

KAVO is the basic order in its respective version.  

The GrO is of particular importance insofar as it provides an important reason for 

termination that is relevant to the KAVO and in addition to section 626 BGB. Ac-

cording to section 42 of the KAVO, an important reason for termination is a gross 

external violation of ecclesiastical principles. Articles 3 to 5 GrO, which regulate 

serious breaches of loyalty and how to deal with them, are expressly applicable.  

The KAVO was drafted and further developed by the Commission for the Regula-

tion of Diocesan Labour Contract Law (KODA-NW). It is, in fact, the legislative 

instrument of the Catholic Church for exercising its right of self-determination for 

the (arch)dioceses of North Rhine-Westphalia. Employees in Church service cre-

ate their own labour law regulation procedure in this commission with equal repre-

sentation. However, the decisions of the KODA only have legal effect if they are 

put into effect by the diocesan bishop. 

 

c) Service Regulations for Teachers and Head Masters at Catholic Alterna-

tive Schools in the Sponsorship of the Archdiocese of Cologne  

The Service Regulations for Teachers and Head Masters (hereinafter: DOSCH) 

apply to Catholic alternative schools under the auspices of the Archdiocese. These 
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are based on the ecclesiastical school law of the Archdiocese of Cologne (Schul-

EBK). 

Section 29 of DOSCH is of particular relevance, as it regulates the procedure to 

be followed in the case of "special incidents". In paragraphs 1 to 4, different pro-

cedures are standardised for different special incidents. 

If, for example, there is a suspicion that a pupil has committed a criminal offence, 

§ 29 Para. 1 DOSCH provides that an examination is carried out by the head 

teacher to determine whether, in consultation with the school, educational 

measures are sufficient or whether, due to the seriousness of the offence, a report 

must be made to the police. In any case, the parents are informed.  

If there is a suspicion of neglect, maltreatment, or sexual abuse by parents or third 

parties or staff of non-school partners, i.e. if it is not a question of teachers, pupils 

or trainees, the school management must be informed through official channels in 

accordance with paragraph 2. In this case, the school management shall immedi-

ately contact the school authority. In a next step, the school decides immediately, 

in close consultation with the school authority, whether to involve the youth welfare 

office, the police, or other agencies. 

Furthermore, § 29 distinguishes in paragraphs 3 and 4 between non-sexual bound-

ary violations and punishable sexual acts by teachers or employees of the school 

authority. If the behaviour or abuse is not sex-related, the procedures described 

above for abuse by persons outside the school apply. If, however, the allegation 

concerns punishable sex-related acts, other sexual assaults, or boundary viola-

tions against pupils, the provisions of the Regulations for Dealing with Reports of 

Sexual Abuse of Minors and of Adults in Need of Protection or Assistance by Cler-

ics, Members of Religious Orders or Laypersons, and Volunteers in Pastoral or 

Church Service in the Archdiocese of Cologne (Abuse Procedural Regulations) 

apply. The special service instructions of the school authority for this purpose, 

which were issued on the basis of the implementation of the Guidelines of the Ger-

man Bishops' Conference for dealing with sexual abuse of minors and the afore-

mentioned Code of Procedure, are to be observed. 
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This includes the prevention regulations for the Archdiocese of Cologne, according 

to which every Church legal entity is obliged to draw up a so-called institutional 

protection concept. The Archdiocese of Cologne has published the series "Institu-

tional Protection Concept" in this regard. The prevention regulations for the Arch-

diocese of Cologne formulate in § 4 with regard to the personal suitability of em-

ployees that "Church legal entities [bear] the responsibility that only persons are 

entrusted with the supervision, care, education or training of minors and adults in 

need of protection or assistance who have both the necessary professional and 

personal suitability". (§ 4 para. 1). Another part of the protection concept is the 

creation of a code of conduct. This is to be signed by each full-time staff member 

and each volunteer. In addition to this, the Church bodies covered by the preven-

tion regulations are obliged to submit a one-time self-declaration (SAE) to the ef-

fect that the person concerned has not been convicted of a criminal offence under 

the thirteenth section of the Criminal Code and that no preliminary proceedings 

have been initiated in this respect (section 5, paragraph 2 of the Prevention Reg-

ulations)304. 

The DOSCH itself does not currently contain any disciplinary norms. If there are 

indications of a sexual violation of boundaries according to § 29 paras. 3 and 4 

DOSCH, the further procedure is determined by the Abuse Procedure Rules. Ac-

cording to this, amongst other things, the relevant notice of the Abuse Procedure 

Rules is to be forwarded to the head of the Church agency where the accused is 

employed and the employer may order that the suspected person be temporarily 

released from service until the facts of the case have been clarified. 

If the suspicion is confirmed, the consequences are determined in accordance with 

50 ff. of the Abuse Procedure Rules. Action will then be taken against the employee 

in accordance with the respective state and ecclesiastical service regulations. 

 

                                            
304 Behavioural codesbooklet_5; http://wwww.erzbistum-koeln.de/kultur_und_bildung/schu-
len/katholische_freie_schulen/freie_dokumente/praeventionsschulungen/Verhaltensko-
dex.Heft_5_V.pdf. 
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V. The Church's self-understanding  

According to the mandate of the expert assessment, the experts are required to 

measure the behaviour of those in positions of responsibility not only against legal 

norms, but also against the Church's self-understanding. The experts were con-

fronted with the difficulty that there is no binding definition of this term that contains 

all the essential and characteristic features of how the Catholic Church under-

stands itself. 

Nevertheless, it can be assumed that the Catholic Church has a binding self-un-

derstanding; only an attempt at a definition is limited because of the extraordinary 

complexity of the Church's essence. A binding point of reference for this self-un-

derstanding is given, for example, in the "Catechism of the Catholic Church" 

(1992). This contains the official teachings of the Catholic Church in a summarised 

and systematically ordered manner, also about the Church itself (nos. 731-1065).  

The essence of the Church is described, amongst other things, as a visible, legally 

constituted, humanly tangible and at the same time invisible, spiritually influenced, 

divine reality; as the "people of God", the "body of Christ", the "temple of the Holy 

Spirit", as a "communio" or as a Sacrament, whereby all these qualifications ulti-

mately address only certain essential characteristics. For this reason, the various 

levels of reality of the Church are preferably spoken of in images, each of which 

brings to light a particular characteristic. The Second Vatican Council also avoids 

any definition in its dogmatic constitution on the Church, "Lumen Gentium".  

The expression "self-understanding of the Catholic Church" is therefore a general 

phrase with a connivance character. 

Whenever reference is made to the "self-understanding of the Catholic Church" in 

a legal context, this is only done under a partial aspect that is relevant to the ques-

tion at hand. If, for example, the special duties of loyalty of Church employees are 

to be justified or if the special responsibility of the office of bishop is to be clarified, 

then selective recourse is made to those aspects of the Church's self-understand-

ing (e.g. certain statements of faith, certain moral principles, certain biblical foun-

dations, etc.) which are (supposed to be) suitable for justifying these elements. 
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Based on these considerations, the experts have come to the conclusion that the 

partial aspect of dealing with sexual abuse of minors in the Catholic Church is dealt 

with prudently according to today's understanding of the Abuse Regulations in the 

version that came into force on January 1st, 2020 (Regulations for Dealing with 

Sexual Abuse of Minors and Adults in Need of Protection or Assistance by Clerics 

and Other Employees in Church Service). The experts, therefore, assume that 

these regulations express the current self-image of the German dioceses with re-

gard to this problem, and that the abuse regulations can be qualified as a form of 

manifestation of this self-image. This is especially true in view of the fact that its 

content was developed in consultation with the Holy See. 

Accordingly, the experts have attempted to meet this requirement of the expert's 

commission in such a way that they have not only measured the cases to be dis-

cussed against the legal norms applicable at the "time of the crime", but have also 

explained in each case as to how an optimal treatment of the case would have 

looked according to today's standards based on the current abuse order. 

 

VI. Dealing with ignorance of standards  

1. Extensive ignorance of the law throughout the curia  

In processing the files - and this impression was confirmed in the hearings - the 

experts encountered a considerable lack of knowledge of the applicable legal 

norms. Even in the highest circles of Church leaders, knowledge of canon law in 

general and penal canon law in particular was extremely deficient.305 The reasons 

for this are manifold. During the hearings, those in positions of responsibility stated 

that they often found it too cumbersome to observe the relevant regulations and, 

                                            
305 This observation, however, is not limited to the Archdiocese of Cologne or the Catholic Church 
in Germany, but seems to be a deplorable grievance that only became known worldwide in the 
course of the explosion of cases of sexual abuse by clergy and religious. Carlo Dezzuto, for exam-
ple, speaks of the “limitata conoscenza del diritto penale da parte degli operatori del diritto e, ancor 
più, degli Ordinari.” ... Although the situation has improved somewhat in view of the abuse cases, 
there is still a reason for “a un relativo pessimismo circa le conoscenze e le capacità in materia 
penale di quanti se ne devono occupare, a livello di curie o tribunali o per l’ufficio che ricoprono”. 
Le principali obiezioni alla prassi della Congregazione per la Dottrina della Fede nel trattamento 
dei delicta graviora as essa riservati, in Papale, I delitti riservati alla Congregazione per la Dottrina 
della Fede, Città del Vaticano 2015, p. 77 f. 
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therefore, preferred to take the informal or "pastoral" path, which regularly did not 

consist of adhering to the prescribed procedural channels. Furthermore, the inter-

nal tendencies within the Church in connection with the Second Vatican Council 

and the subsequent reform of the Code, which questioned the justification of a 

separate penal canon law as a whole, may also have played a role. 

Finally, however, the widespread ignorance of the law was also contributed to by 

the Holy See's practice of not publishing legal texts in every case and not ensuring 

that they were brought to the attention of every practitioner of the law. A prime 

example of a regulation that existed largely unnoticed for decades as a "secret 

regulation" is the instruction, "Crimen sollicitationis", discussed above. 

As a result, the experts were faced with the challenge of dealing with this ignorance 

in the expert assessment, even among the decision-makers in the Archdiocese of 

Cologne. The relevant ecclesiastical and secular penal norms, which regulate how 

to deal with "ignorance of the law" against the background that this ignorance of 

the law leads to a violation of the law or a criminal offence, offer guidance in this 

respect. 

 

2. (Legal) errors in ecclesiastical and secular criminal law  

The fact that the non-observance of a rule can only be blamed on the person who 

demonstrably knew this rule, is an irrevocable principle, especially in the ecclesi-

astical legal system, which always takes moral imputability/reproachability into ac-

count as the basis of legal imputability. It is expressed in several provisions, for 

example in cann. 1323 no. 2, 1325 and 1389 § 2 CIC/1983.  

The basic rule of criminal imputability is can. 1321 CIC/1983. A "deliberate" viola-

tion of a norm, which is a prerequisite for a criminal offence according to § 2, is not 

possible in the case of ignorance of the norm, especially if the ignorance was 

blameless. The underlying relevance of the moral evaluation is reflected in the cri-

terion of blameless ignorance. 
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Can. 1321 § 1 CIC/1983 No one is punished unless the external 

violation of a law or precept, committed 

by the person, is gravely imputable by 

reason of malice or negligence. 

Can. 1321 § 2 CIC/1983 A penalty established by a law or pre-

cept binds the person who has deliber-

ately violated the law or precept; how-

ever, a person who violated a law or 

precept by omitting necessary dili-

gence is not punished unless the law 

or precept provides otherwise. 

Can. 1323 No. 2 CIC/1983 The following are not subject to a pen-

alty when they have violated a law or 

precept: 

[…] 

a person who without negligence was 

ignorant that he or she violated a law 

or precept; inadvertence and error are 

equivalent to ignorance;  

[...]. 

 

Furthermore, can. 15 § 2 CIC/1983 is to be observed: 

Can. 15 § 1 CIC/1983 Ignorance or error about invalidating or 

disqualifying laws does not impede 

their effect unless it is expressly estab-

lished otherwise. 
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Can. 15 § 2 CIC/1983 Ignorance or error about a law, a pen-

alty, a fact concerning oneself, or a no-

torious fact concerning another is not 

presumed; it is presumed about a fact 

concerning another which is not notori-

ous until the contrary is proven. 

 

Thus, neither knowledge nor ignorance of a (duly promulgated) law is presumed, 

but where knowledge or ignorance is relevant, it must be determined in each indi-

vidual case which applies.306 As far as knowledge of the law by ecclesiastical au-

thorities is concerned, a stricter standard is to be applied in principle.307 However, 

in the case of norms that are not regularly promulgated and de facto widely un-

known, knowledge must not be assumed, but must be positively established. For 

this reason, the experts did not consider CrimSol, for example, since positive 

knowledge of the responsible persons in the relevant period was not ascertainable 

and could not be assumed. 

Even in secular criminal law, ignorance of a norm can exclude criminal liability: 

§ 17 StGB – Mistake of Law If the offender lacks the insight to do 

wrong when committing the offence, he 

acts without guilt if he could not avoid 

this error. If the offender was able to 

avoid the error, the penalty may be re-

duced in accordance with section 49 

(1). 

 

                                            
306 See. De Paolis/D'Auria, Le Norme Generali. Commentary on the Code of Canon Law, Vatican 
City, s.. Ed. 2014, p. 156. 
307 In canon law, this is already expressed in the old legal proverb: "Curia novit iura". Therefore, the 
rules on the possible relevance of ignorance of the law concern only the addressees or the norm 
of ecclesiastical laws, not the ecclesiastical authorities: cf. De Paolis/D'Auria, Le Norme Generali. 
Commento al Codice di Diritto Canonico, Città del Vaticano, 2nd ed. 2014, p. 149. 
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3. Limitation of the exclusion of punishment in ecclesiastical and secular 

criminal law  

However, both canon law and secular law limit the possibility of exclusion of pun-

ishment. According to can. 1323 no. 2 CIC/1983 the ignorance must be "blame-

less"; according to § 17 StGB only the "unavoidable" error of prohibition leads to 

impunity. According to this, it depends on whether the specific perpetrator, accord-

ing to his or her individual abilities, could have come to an understanding of wrong-

doing by using all his or her powers of knowledge and moral values, possibly also 

by making enquiries.308 

Accordingly, mere ignorance of norms and the duties stated therein is not aqedu-

ate to exonerate those responsible. This is only possible if it can be positively es-

tablished that ignorance exists without fault or that a mistake (about the legal situ-

ation) could not be avoided. 

The (secular) case law on § 17 StGB sets very high standards for unavoidability 

and imposes extensive duties on the offender to make enquiries in order to con-

sider an error as unavoidable: 

First of all, the perpetrator must be aware of whether everything he does is in ac-

cordance with the law. This requires a "tightening of the conscience", which de-

mands more than merely obtaining legal information.309 The unavoidability of an 

error of prohibition presupposes that the offender has used all his mental powers 

of cognition and has eliminated any doubts that may arise by reflecting or, if nec-

essary, by obtaining reliable and expert legal advice.310 In doing so, the offender 

must not prematurely trust in the correctness of a point of view that is favourable 

to him and must not close his eyes to contrary views.311 If the latter turns to a 

lawyer who is experienced in the relevant field of law, he has often done what was 

initially required. However, it is also necessary that the offender may trust in the 

correctness of the information according to the circumstances recognisable to him. 

                                            
308 BGHSt 3, 357, 366; 59, 292, 295; BGHSt 4, 1¸ BGHSt 4, 236. 
309 Vogel/Bülte, in: LK-StGB, 13th ed. 2020, § 17 marginal no. 35 with further references. N. 
310 BGH, judgement of 3 April 2008, 3 StR 394/07, marginal no. 38, juris. 
311 Fischer, StGB, 68th ed. 2021, § 17 marginal no. 9. 
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Therefore, the offender may not rely on the opinion of a lawyer solely because it is 

favourable to his intention.312 

In this sense, information is only reliable if it has been provided objectively, care-

fully, responsibly and, in particular, after due examination of the factual and legal 

situation. If there are doubts about the reliability, further enquiries must be made. 

313314Particularly in the case of complex factual circumstances and recognisably 

difficult legal questions, a detailed, written expert opinion is regularly required in 

order to substantiate an unavoidable error of prohibition.315 

 

4. Transferability to the expert audit work  

The canonical as well as secular penal norms are, therefore, based on the idea 

that ignorance of duly promulgated norms can only have an exculpatory effect if it 

is unavoidable or has come about through no fault of one's own, whereby in secular 

law, at least, very high, mostly unattainable requirements are set by far-reaching 

duties to inquire.  

However, it should be noted that in this case the experts do not (exclusively) meas-

ure the actions of those responsible by criminal law standards, but examine their 

general legality. The provisions of § 17 StGB or can. 1321 CIC/1983 with their strict 

requirements cannot (always) be directly applied.  

However, the basic ideas of these regulations are to be used in the individual case 

evaluations and, in the case of established breaches of duty, due to a lack of 

knowledge of the law, it is to be taken into account to what extent the ignorance of 

the respective person in charge could have been avoided, or to what extent it was 

his own fault. 

  

                                            
312 BGH, judgement of 4 April 2013, 3 StR 521/12, marginal no. 11 with the remainder. N., juris. 
313 BGH, judgement of 3 April 2008, 3 StR 394/07, marginal no. 38, juris. 
314 Vogel/Bülte, in: LK-StGB, 13th ed. 2020, § 17 marginal no. 87. 
315 BGH, judgement of 4 April 2013, 3 StR 521/12, marginal no. 11, juris. 
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E. Subjective understanding of the duties of those in positions 

responsibility  

During the informative interviews and hearings, the experts attempted to clarify the 

actual distribution of competences and tasks in the handling of cases of abuse 

between the responsible persons. Since, in many respects, no uniform image 

emerged, the experts have decided, in the interest of transparency, to present the 

various pieces of information provided by the responsible persons interviewed and 

heard in the following: 

 

I. The period from 1975 to the early 2000s  

1. Information from Dr. Norbert Feldhoff  

According to Dr. Feldhoff, Vicar General during the period of April 30th, 1975 to 

May 31st, 2004, he had as many rights as possible during his tenure. Formally, 

neither of the two archbishops, Prof. Dr. mult. Höffner and Dr. Meisner, had re-

served certain administrative acts within the meaning of can. 479 § 1 CIC, but 

factually it had been clear to all those involved that decisions in personnel matters 

concerning priests and deacons had only been taken by the archbishop personally. 

He himself had never made a parish appointment or a chaplain transfer or imposed 

a punitive measure. As a rule, the archbishop made his decisions in personnel 

matters after consultation in the staff conference.  

He, Dr. Feldhoff, had a weekly meeting with the head of the Department for Pas-

toral Services, in which the staff conference was prepared and followed up and 

other cases were discussed. The head of the Department for Pastoral Services 

also had a weekly meeting with Archbishop Dr. Meisner. Whether he also had a 

weekly jour fixe with Archbishop Prof. Dr. mult. Höffner, Dr. Feldhoff could not re-

member. In any case, both archbishops had been informed about personnel mat-

ters. He had also been continuously informed in this regard, but apart from individ-

ual discussions, he had not taken any action.  
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In the cases of abuse presented to him by the experts, there were only two cases 

in which he had been the "first to be informed", but this had been more by chance. 

In these two cases he had acted in the same way. During his time in office, he had 

very rarely spoken to the accused and, to his recollection, had never spoken to 

anyone affected. This had always been done at the level of the personnel depart-

ment, which had, however, informed him. However, the handling of the abuse 

cases was "steered" by the two archbishops Prof. Dr. mult. Höffner and Dr. Meis-

ner, who - according to Dr. Feldhoff - had a "baroque power" in this respect. It had 

always been clear that all cases were presented to the archbishops for further con-

sideration as soon as possible after receipt and that they then usually made a de-

cision after consultation in the staff conference or sometimes in individual discus-

sions with the vicar general or the head of the Department for Pastoral Services. 

No one had been able to overrule this decision. He, Dr. Feldhoff, had not always 

agreed with Archbishop Dr. Meisner on everything, but there had never been any 

fundamental disagreements on personnel issues. He was of the opinion that the 

Archbishop was "the supreme shepherd" and therefore had to select, lead and look 

after his "fellow shepherds" himself. So, if the Archbishop had been of the opinion 

that one had to deal kindly or strictly with an accused person, then that was just 

the way it was. He, Dr. Feldhoff, had always held back here. 

The archbishop had been exclusively responsible for initiating a canonical prelim-

inary investigation in the sense of the CIC. This had never been the task of the 

vicar general; he had never dealt with this question himself. This had been a "mas-

sive decision" in priestly matters, for which the archbishop alone had been respon-

sible. He himself had never given advice or acted in this regard. In fact, it was only 

in connection with the present investigation that he had even learned that the CIC 

imposed a duty on the ordinary to initiate a preliminary canonical investigation. He 

had neither studied canon law nor had he ever been made aware of this. 

According to Dr. Feldhoff, he did not remember that cases of abuse had been re-

ported to the Congregation for the Doctrine of the Faith in Rome during his ministry. 

He was not aware of the instruction "Crimen sollicitationis". He had not dealt with 

the fact that the regulations had changed in 2001 insofar as a duty to report to the 
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Congregation for the Doctrine of the Faith had been officially standardised. He had 

also never dealt with these matters himself. 

Dr. Feldhoff further explained that no specific person had been responsible for 

monitoring compliance with conditions imposed on accused persons. This was de-

cided for each individual case. Generally, it had been the case that responsible 

pastors or vicars had been informed about the incidents on site and had received 

instructions to control the accused assigned to them and to report any violations. 

According to Dr. Feldhoff, there was also no central person responsible for looking 

after the interests of those affected. This was certainly the "most serious shortcom-

ing" at the time. At that time, it was not clear what the consequences of sexual 

abuse were for minors. He only became aware of this after 2010. When dealing 

with cases of abuse, the focus was always on preventing future victims. They did 

not want to protect the accused, but also did not consider the serious conse-

quences for the persons affected.  

In a supplementary statement by his lawyer on February 18th, 2021, Dr. Feldhoff 

further stated in this regard that in the 29 years of his activity as vicar general, not 

20 cases of abuse had become known. The files made available to him showed 

that in only two cases had help been offered to the victims, which they did not 

consider necessary. In all other cases presented, such offers of help did not seem 

to have been made, which he, Dr. Feldhoff, very much regretted. This was proba-

bly due to the fact that at that time people in general and he personally were not 

aware of the serious consequences abuse could have and often did have for a 

victim. This was not an excuse, but an explanation. He had never acted alone in 

these cases, let alone taken decisions. The cases of abuse had always been dis-

cussed under the direction of the archbishop with those responsible for personnel 

and had been decided by the archbishop. Neither the archbishop nor anyone else 

had pointed out to him, Dr. Feldhoff, or obligated him to offer help to the victims. 

Regarding the staff conference, Dr. Feldhoff explained that, to his recollection, it 

had never taken place without the archbishop - with one exception due to an op-

eration by Archbishop Dr. Meisner. He himself had also always been present, with 

rare exceptions. In addition to the archbishop and himself, the auxiliary bishops, 
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the deputy vicars general and the head of the Department for Pastoral Services 

were also members of the staff conference at that time. The staff conference had 

been a consultative body. According to his recollection, no votes were ever taken 

there. It was clear to all that the archbishop ultimately made the decision. Minutes 

of the meetings were not taken at that time. 

At that time, the legal advisor had not been involved in the handling of abuse cases. 

The former official had been asked for a statement by Archbishop Prof. Dr. mult. 

Höffner in only two cases. Furthermore, to the best of his knowledge, the officiates 

had not been involved in the handling of abuse cases during his tenure as vicar 

general. The auxiliary bishops had been members of the staff conference, but - 

like all other members - they only had an advisory function; they did not have any 

decision-making power in personnel matters. 

 

2. Information from a then head of the Department for Pastoral Services  

According to the interviewee, then head of the Department for Pastoral Services, 

it had been his task and that of his deputy at the time to investigate suspicious 

reports received. This included a conversation with the person affected, a conver-

sation with the accused and, if necessary, a confrontation to determine which state-

ment was correct and how to react. As a rule, this was then brought to the staff 

conference. Only in individual cases had these not been discussed in the staff 

conference, but directly with the archbishop or the vicar general. The decision as 

to whether a case was discussed in the staff conference was made by the arch-

bishop. 

The archbishop had been informed about every reported case. The same applied 

to the vicar general, who, in any event, had been informed in the staff conference. 

Under Archbishop Prof. Dr. mult. Höffner it had been the case that the head of the 

Department for Pastoral Services had not yet had a direct appointment with him. 

In this respect, access to the archbishop had almost exclusively been through the 

vicar general, who had a fixed appointment with him and then took the matters 
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from there, discussed them with the archbishop, and then communicated the de-

cision. This had changed under Archbishop Dr. Meisner. He, the interviewee, had 

a fixed appointment with him almost every week to discuss the things that had 

come up. 

The interviewee said that he and his deputy had discussed procedures with the 

Vicar General. When a report of of a suspected case was received, he often got in 

touch with the vicar general to consider together what could be done now and how 

best to proceed. According to the interviewee's recollection, decisions about sus-

pensions were almost never made by the vicar general alone. The decision of the 

archbishop was always decisive.  

Decisions on imposing conditions on priests were also usually made by the arch-

bishop, occasionally also by the vicar general. The conditions were then commu-

nicated, implemented, and enforced by him, the respondent, and his deputy. The 

control of compliance with the requirements had partly also been the responsibility 

of the pastoral personnel department. Control was often carried out by the vicars 

or pastors on site, while the Department for Pastoral Services was then involved 

as a supervisory body.  

The way abuse cases were dealt with at that time was different. For example, re-

moval from the priesthood was only considered in very rare cases; for this to hap-

pen, there had to be complete insubordination, disrespect towards the archbishop 

or, great damage to the Church in order to make a corresponding application in 

Rome. He, the interviewee, had experienced this in abuse cases for the first time 

in the recent past under Archbishop Dr. Woelki. It had also been customary to 

impose an administrative decision on the priests and not to take them to court. This 

was done for practical reasons, as administrative decisions could have been taken 

by the archbishop immediately and, thus, more quickly. According to the respond-

ent's understanding, a canonical preliminary investigation would only be initiated if 

it had also been intended to subsequently conduct a criminal trial. As head of the 

Department for Pastoral Services, he had never been involved in such a prelimi-

nary investigation. 
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The view of those affected was also not yet so "developed" at that time. He himself 

had only learned from 2008 onwards what catastrophic consequences this could 

have for people's individual lives. This awareness and knowledge had not been 

available at that time. He also did not see it as his task as head of the human 

resources department to look after the welfare of those affected. 

Regarding the staff conferences, the interviewee explained that, with one excep-

tion, when the archbishop had had an operation, they had always taken place in 

the presence of the archbishop. The vicar general had also always attended, apart 

from rare exceptions. The cases of abuse had been discussed there in such a way 

that it had become clear to everyone present what it was all about. Minutes of the 

meetings did not exist until the beginning of the 2000s. Under Archbishop Dr. Meis-

ner, however, agenda items were drawn up at some point in preparation for the 

meetings. 

He, the interviewee, did not know to what extent the officer had been aware of 

individual cases. As he had not been a member of the staff conference at the time, 

he had often not been directly involved in discussions about reports received. 

When he was involved, however, he was usually informed by the vicar general or 

another person. Sometimes he, the respondent, or his deputy had also informed 

the officiating officer if they had had a mandate to pass this on to the officiating 

officer. However, the officer was not necessarily involved in every case, as they 

usually tried to deal with cases through administrative channels. However, he was 

involved if there was a need for clarification in terms of canon law. In these cases, 

the archbishop had also contacted him directly and questioned him. Reports to the 

Congregation for the Doctrine of the Faith in Rome had always gone through the 

judicial vicar. These had never been processed by the Department for Pastoral 

Services because certain legal formalities had to be observed. 

Suffragan bishops were members of the staff conference, but they had not the 

authority to make decisions in personnel matters. The legal advisor only later took 

on a task in dealing with cases of abuse.  
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3. Information from Dr. Günter Assenmacher  

According to Dr. Assenmacher, judicial vicar of the Archdiocese of Cologne since 

January 1st, 1995, the main part of his daily work, in the past as well as today, was 

to act as a judge in marriage proceedings, on the one hand, and to distribute tasks 

as head of the authority, on the other. Before the introduction of the Guidelines of 

the German Bishops' Conference in 2002, he had had no task in dealing with abuse 

cases. According to his recollection, he had conducted the first criminal proceed-

ings on the subject of abuse in 2001; these were proceedings of another diocese, 

which had been dealt with at second instance in Cologne. After that, no further 

cases had come to him for a long time. 

According to his impression, cases of abuse were handled discreetly in the per-

sonnel department. Since the head of personnel and the vicar general had a con-

versation every week, he, Dr. Assenmacher, assumed that the vicar general had 

knowledge of the cases. He also believed that the archbishop knew about them; 

he had experienced some of this himself. 

According to his recollection, the processing of suspicious activity reports at that 

time was as follows: Those affected would either have contacted the archbishop 

directly, the authorities, or a priest. In the latter case, the priest reported the case 

to the authorities. If the archbishop received the report, he forwarded it to the per-

sonnel manager. The latter then took over the further processing, for which, how-

ever, there was no scheme. If the report received was specific enough, the per-

sonnel manager confronted the accused with the accusations. If the accusation 

was confirmed, the matter was followed up. At that time, however, it was not cus-

tomary to take care of the victim personally. This was only developed later.  

At that time, Dr. Assenmacher had not been entrusted with reporting cases of 

abuse to the Congregation for the Doctrine of the Faith in Rome. He was also not 

aware of the instruction "Crimen sollicitationis". He could also not recall that he had 

once been asked by the archbishop, the vicar general, or another person dealing 

with cases of abuse for specific legal information under canon law, for example 

regarding the question of whether a preliminary canonical investigation should be 

initiated. In any case, he had never spoken to Vicar General, Dr. Feldhoff about 
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procedural regulations. Even for him, Dr. Assenmacher, the term canonical prelim-

inary investigation had first gained a profile in the course of the Guidelines of the 

German Bishops' Conference in 2002. In general, at that time, people had their 

own "style" of dealing with canon law, which had also "afflicted" the legal culture. 

For example, Archbishop Dr. Meisner was very upset about cases of abuse, but 

he was not interested in the regulations that had to be observed in this respect. 

The same applied to Vicar General Dr. Feldhoff, who had not been able to take 

care of this in terms of time. He, Dr. Assenmacher, had in any case not intervened 

when he took over his office to ensure that the processes were properly organised. 

 

4. Conclusions of the experts  

According to the understanding of the experts, there was widespread agreement 

amongst the persons interviewed that the head of the Department for Pastoral Ser-

vices was responsible for handling the cases of abuse. There was no schematic 

procedure for handling cases.  

The vicar general and the archbishop were always informed about suspicious re-

ports received, whereby the information was apparently passed on by the head of 

the Department for Pastoral Services to the vicar general and by the latter to the 

archbishop during the time of Archbishop Prof. Dr. mult. Höffner.  

The archbishop always made the final decision in personnel matters, including the 

cases of abuse, which, in the opinion of the interviewees, could not be overruled. 

Whether and to what extent he actually "controlled" the handling of abuse cases, 

as expressed by Dr. Feldhoff, could not be verified by the experts, especially in 

view of the vicar general's and the head of the Department for Pastoral Services's 

own actions in dealing with the suspected cases.  

From the experts’s point of view, the role of the vicar general remained unclear: 

While Dr. Feldhoff stated that he was merely informed and only took action himself 

in individual cases, a former head of the Department for Pastoral Services stated 

that the procedural steps after receipt of a report of suspicion were also discussed 

with the vicar general. 
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The experts were also unable to determine with certainty who felt responsible for 

initiating the canonical preliminary investigation: According to Dr. Feldhoff, this had 

been the task of the archbishop. The interviewed head of the Department for Pas-

toral Services stated that he had never been involved with a canonical preliminary 

investigation. 

There was also disagreement as to who was responsible for reporting cases to the 

Congregation for the Doctrine of the Faith: While the interviewed head of the De-

partment for Pastoral Services stated that these had always been handled by the 

judicial vicar, Dr. Assenmacher, one of the judicial vicars during the period in ques-

tion, stated that he had not been entrusted with reports to the Congregation for the 

Doctrine of the Faith at that time. 

On the other hand, there was agreement that the audit was done in such a way 

that a person in the environment of the accused, for example a pastor, was in-

formed about the conditions and encouraged to monitor their compliance on site 

and to report violations. 

According to the interviewees, no specific person was responsible for victim advo-

cacy. The interviewees uniformly stated that this had been a shortcoming due to a 

lack of awareness of the serious consequences of sexual abuse at the time. 

There was also agreement amongst the interviewees that neither the judicial vicar 

nor the legal advisor had a specific function in dealing with the cases of abuse. 

With regard to the auxiliary bishops, there was also agreement that they did not 

have their own decision-making authority in personnel matters. 

 

II. The period from 2002 to July 2015  

1. Information from Dr. Dominikus Schwaderlapp  

According to Dr. Schwaderlapp, vicar general from June 1st, 2004 to March 16th, 

2012, in 2002, cases of abuse were dealt with in the Department for Pastoral Ser-

vices, in accordance with the implementing provisions for the Archdiocese of Co-

logne. Guidelines of the thereof included talking to those affected, confronting the 
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accused and, if necessary, obtaining further information. It had also been the task 

of the head of the Department for Pastoral Services to ensure that the accused 

was released from duty, but this was always done in consultation with the arch-

bishop. If this was necessary from a professional point of view, the head of the 

Department for Pastoral Services coordinated with the legal advisor, the official, or 

also with external experts. He also had a list of those names for which there had 

been a file in the "poisonous cabinet". Therefore, after receiving a new report of 

suspicion, he fetched the corresponding "poisonous file". The head of the Depart-

ment for Pastoral Services had also been obligated to inform him and the arch-

bishop. He usually did this in his weekly jour fixe with him, Dr. Schwaderlapp, and 

with the archbishop.  

There had been "further development" in the handling of the abuse cases. In the 

beginning, Dr. Schwaderlapp, together with the head of the Department for Pasto-

ral Services, held talks with the accused in some cases. Later, however, the talks 

were only conducted by the head of the Department for Pastoral Services and the 

legal advisor. In this respect, the order had been consistently adhered to. However, 

he had always been informed – or so he assumed. He had not signed any decrees. 

They had been submitted to the archbishop for signature, but had not crossed his, 

Dr. Schwaderlapp's, desk. He did not know who prepared the decrees in detail. 

When reports of suspicions began to accumulate in 2008, he set up an informal 

coordination group consisting of the head of the Department for Pastoral Services, 

the legal advisor, the judicial vicar, and himself, which met regularly to discuss how 

to deal with individual cases and to consider the next steps together.  

According to the rules, it was the duty of the legal advisor to contact the public 

prosecutor's office. In this respect, he was informed by the head of the Department 

for Pastoral Services when a report had to be made to the public prosecutor's of-

fice. This had been changed when the legal advisor had taken over the office. 

Since then, in addition to her responsibility for reporting to the public prosecutor's 

office resulting from the regulatory statutes of the Archdiocese of Cologne, she had 

also conducted discussions with the persons affected and the accused together 
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with the head of the Department for Pastoral Services. She had also been a mem-

ber of the informal coordination group and had contributed her expertise there. The 

report to the public prosecutor's office was made in accordance with the regula-

tions, i.e. the public prosecutor's office was informed if the person affected had not 

expressly refused, but this again had to be documented. Whether a case had to 

be reported to the public prosecutor's office was discussed between the head of 

the Department for Pastoral Services and the legal advisor. According to Dr. 

Schwaderlapp's recollection, there had been no general agreement that cases al-

ready time-barred could not be reported to the public prosecutor's office.  

According to the regulations, the judicial vicar had been responsible for conducting 

the canonical preliminary investigation. He had also been a participant in the infor-

mal coordination round and had also been involved in discussions about necessary 

procedural steps between the legal advisor and the head of the Department for 

Pastoral Services. The impetus for the formal initiation of a canonical preliminary 

investigation had had to come from the head of the Department for Pastoral Ser-

vices. It was possible that the official had then said that the investigations that had 

already taken place were sufficient and would replace the canonical preliminary 

investigation. The fact that, according to the CIC, it was the duty of the ordinary to 

initiate a canonical preliminary investigation was not actively present knowledge 

for him, Dr. Schwaderlapp. He was rather "pragmatically" oriented, i.e. it was im-

portant to him that things had been done. In this respect, he had assumed that in 

the case of a completed guideline procedure, a canonical preliminary investigation 

would no longer have to be initiated. 

The judicial vicar was also involved when reports to the Congregation for the Doc-

trine of the Faith in Rome were concerned. Then the judicial vicar prepared the 

respective letters and submitted them to the archbishop for signature. However, 

Dr. Schwaderlapp did not know when this happened in each case. He was also 

not always informed about the cases in which a report was made to Rome. Ac-

cording to the order, the correct time was after the conclusion of the canonical 

preliminary investigation. He had assumed that further steps had been taken - re-
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gardless of whether the investigation had been carried out formally or substan-

tively. However, this was no longer in his hands. The impetus for a report to Rome 

had rather been given by the head of the Department for Pastoral Services. How-

ever, the judicial vicar had also been a participant in the staff conference. He had 

not had a resubmission system to inquire about the processing status of the indi-

vidual cases. Since personnel matters had always been a matter for the arch-

bishop, he did not see it as his responsibility to inquire whether the duties of the 

ordinary had been observed. 

The archbishop had been regularly informed about the reported cases both in the 

jour fixe with the head of the Department for Pastoral Services and in the staff 

conference, even if not in the greatest detail. He, Dr. Schwaderlapp, had very rarely 

spoken to the archbishop himself about individual cases of abuse. In connection 

with sexual abuse, he had rather exchanged views with the archbishop on how to 

take "overall political" action in the matter. For example, the prevention unit was 

gradually set up and the Advisory Board for Sexual Abuse was convened. His main 

task was to develop and continue this. When the archbishop made a decision, he 

could not overrule it.  

Dr. Schwaderlapp assumed that the advisory board for sexual abuse of the Arch-

diocese of Cologne had been informed about all reported cases. However, he had 

not been present at the meetings himself and could, therefore, not say this with 

certainty. It had rather been his task to select the persons for the Advisory Board 

for Sexual Abuse. 

Dr. Schwaderlapp explained that, according to his recollection, other clerics who 

had worked in the vicinity of the accused had been informed about the conditions 

and had been asked to ensure that they were observed. Violations of the condi-

tions had to be reported to the Department for Pastoral Services. To the best of 

his recollection, he had never been informed about violations of the conditions. 

Dr. Schwaderlapp also explained that although there had been initial contact per-

sons for victims of sexual abuse during his time, no one within the Archdiocese of 

Cologne had been directly charged with looking after the welfare of those affected. 



 

226 
 

Therapies had been arranged and paid for, but victim care had not been the re-

sponsibility of a specific person. He had the impression that the head of the De-

partment for Pastoral Services and the legal advisor had taken care of it. From his 

point of view, the most urgent task at that time had been to prevent further victims.  

Regarding the staff conference, Dr. Schwaderlapp explained that with one excep-

tion, when Archbishop Dr. Meisner had undergone surgery, it had taken place in 

the presence of the Archbishop. With a few exceptions, he himself had also always 

been present. In the meetings, not every case of suspicion had been discussed in 

depth. It had been more of a status report; joint discussions about the further pro-

cedure had only taken place in exceptional cases. The suffragan bishops, who 

were also present, did not have any decision-making authority in personnel mat-

ters.  

 

2. Information from Dr. Stefan Heße  

During the period in question, Dr. Heße was first head of the Department for Pas-

toral Services (January 1st, 2006 - 15.03.2012) and later Vicar General (March 16th, 

2012 – February 28th, 2014 and September 20th, 2014 – February 22nd, 2015), 

whereby the latter office was interrupted by a temporary office as diocesan admin-

istrator (February 28th, 2014 – September 19th, 2014) after the resignation of Arch-

bishop Dr. Meisner.  

According to Dr. Heße, as head of the Department for Pastoral Services, he had 

increasingly dealt with cases of abuse, but had not been prepared for this when he 

took office. In this respect, he had learned a lot in the course of time. Since most 

of the reported cases of abuse involved clerics and he had been the head of per-

sonnel, any suspicious reports received automatically ended up with him. It had 

been the case that those affected had usually first reported to a contact person for 

cases of abuse. The contact person then made a short report of the conversation 

with the essential data and forwarded it to him, Dr. Heße. He then informed the 

vicar general and the archbishop about the report as soon as possible, i.e. on the 

same day or within the next few days at the latest; this was done either in the 
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regular meetings with both or on other occasions. Especially when it was clear that 

action had to be taken quickly, for example because the accused was still on duty, 

he informed the archbishop as quickly as possible. He also kept both the vicar 

general and the archbishop informed about the further progress of a case. 

In addition, there had been an informal committee consisting of him, Vicar General 

Dr. Schwaderlapp, the legal advisor and the officiating officer, in which reports re-

ceived had been discussed and what was to be done further had been considered. 

This committee had met regularly after lunch in the vicar general's office; usually 

all four members had been present. Since it was an "informal" body, not provided 

for in any regulations, it could not make any decisions. But, said Dr. Heße, some-

one had to think about how to deal with the cases. In this respect, it had been wise 

to bring together the vicar general as the head of the authorities, the judicial vicar 

as an expert in canon law, the legal advisor for criminal law matters, and the head 

of the Department for Pastoral Services. The committee then considered the next 

steps - also with a view of the experience gained over time. The archbishop was 

always kept closely informed about these steps and was, therefore, able to inter-

vene at every opportunity. The archbishop made the decisions. However, he, Dr. 

Heße, had understood his task as advising the archbishop and also telling him 

what he thought. The vicar general was also an ordinary, but he, Dr. Heße, had 

never experienced him actively deciding on personnel matters himself. 

The next step was taken by him, Dr. Heße, and the legal advisor. Together with 

the legal advisor, he first held talks with the persons affected and then with the 

accused, who usually denied the accusations. The legal advisor had always had 

the task of drawing up the relevant minutes. She then looked at what had to be 

done next. According to his recollection, he sometimes went to the parish con-

cerned and spoke with the pastoral team there to consider together how to proceed 

there and to offer his help. 

According to the first Guidelines of the German Bishops' Conference of 2002, con-

tact with the public prosecutor's office was still the responsibility of the head of the 

Department for Pastoral Services together with the legal department. In the second 

version of the Guidelines, however, the legal advisor was named. De facto, she 
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had also taken care of contacts with the public prosecutor's office; in the course of 

time, she had also become acquainted with various public prosecutors as contact 

persons. The legal advisor had reported cases to the public prosecutor's office 

when there was a suspicion of abuse. However, more and more reports were re-

ceived that were time-barred. In these cases, the public prosecutor's office always 

reported that the proceedings had been discontinued. The legal advisor reacted to 

this with some disappointment. Therefore, he, Dr. Heße, could not say whether 

she, in the end, always reported all cases to the Public Prosecutor's Office. In his 

opinion, there was no agreement that cases that were already time-barred would 

no longer be reported. The legal advisor had decided in each individual case 

whether it should be reported to the Public Prosecutor's Office. He, Dr. Heße, could 

also recall that there had been cases in which the persons affected had expressed 

that they were not interested in taking further steps. It had been discussed whether 

one could/would/must do something in these cases or whether one had to respect 

the will of the individual. Dr. Heße did not remember that a fundamental decision 

had been made, according to which only those cases were to be reported to the 

public prosecutor's office in which the person affected expressly wished to do so.  

The judicial vicar had also been a member of the "informal body" because he had 

been the expert when it came to the canonical preliminary investigation and the 

Roman procedure. However, he had not had any function in the operative proce-

dure, because he had not wanted to be "wastedp" for the case of a later canonical 

procedure. In addition, he had contributed his perspective and advice in dealing 

with the cases. If there were canonical proceedings or a report to the Congregation 

for the Doctrine of the Faith to be processed, this was always done by the judicial 

vicar. The files were then made available to him for these purposes. The judicial 

vicar then had the task of ensuring that all the requirements of an official procedure 

were taken into account and that all formalities were observed. 

In Dr. Heße's opinion, the decision to initiate a canonical preliminary investigation 

had rested with the archbishop. Since the Guidelines had been developed in the 

German Bishops' Conference, he assumed that the archbishop had been aware 

of his obligation. However, he, Dr. Heße, understood that the judicial vicar, who 
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had been a member of the informal committee, had contributed his expertise to the 

extent that he had said that this had to be done now. He himself, Dr. Heße, had, 

according to some files, asked whether the case should not be reported to Rome. 

However, this was basically the responsibility of the specialist representatives. This 

was then also discussed with the vicar general and then both passed on to the 

archbishop and discussed in the staff conference. The judicial vicar was then re-

sponsible for carrying out the investigation. He, Dr. Heße, could remember that the 

discussions that had been held and recorded had become part of the canon law 

procedure. However, the judicial vicar decided which further talks were necessary. 

According to Dr. Heße's understanding, the talks with the persons affected and the 

accused had been a preliminary examination in accordance with the Guidelines, 

which could have been used for a canonical preliminary investigation. However, 

according to his understanding, the Guidelines procedure was not a substitute for 

the canonical preliminary examination.  

In a supplementary statement by his lawyer February 23rd, 2021, Dr. Heße pointed 

out that such an understanding did not result from the Guidelines of the German 

Bishops' Conference and the regulatory statutes of the Archdiocese of Cologne. It 

had been possible and expedient for the preliminary investigation under Church 

law to make use of the results of the state prosecution authorities. These consid-

erations of expediency had also applied to the results of the Guidelines procedure. 

The judicial vicar responsible for initiating and conducting the canonical preliminary 

investigation had, therefore, been able to make use of both the results of a public 

prosecution procedure and of the Guidelines procedure, which had in fact been 

done. Through his membership in the informal committee consisting of the judicial 

vicar, the vicar general, the legal advisor, and the head of the Department for Pas-

toral Services as well as in the staff conference, the judicial vicar had been contin-

uously informed about and involved in the status of the Guidelines procedure, so 

that his decision to initiate the preliminary canonical investigation had usually not 

been connected with a caesura in the sense of a formal handover of the procedure. 

However, this had not led to a change in the clearly standardised competence and 

responsibility of the judicial vicar for the decision on the initiation of a preliminary 
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investigation under canon law, which could also be understood from the files made 

available. 

Dr. Heße was not aware that there might have been contradictions between the 

provisions in the CIC and the implementing regulations of the Archdiocese of Co-

logne with regard to the prerequisites for initiating a canonical preliminary investi-

gation. He assumed that the judicial vicar and the legal advisor had been involved 

in the drafting of the implementing regulations. In this respect, it would have been 

their business to ensure legal conformity and to eliminate contradictions. With re-

gard to possible contradictions between the Guidelines and the CIC, Dr. Heße ex-

plained that he had relied on the fact that the Guidelines had been properly exam-

ined in terms of canon law. In any case, he had not been concerned that there was 

a contradiction in this respect. 

The archbishop had decided on the reporting of a case to the Congregation for the 

Doctrine of the Faith. According to Dr. Heße’s understanding, a preliminary inves-

tigation had to be carried out first, for which the judicial vicar was responsible. The 

judicial vicar had to have reached a result and only then would the matter have 

been reported to Rome, if necessary. The judicial vicar had received all the docu-

ments from the Department for Pastoral Services and then decided for himself 

whether this was sufficient or whether he had to carry out his own investigations. 

It had been important to compile a bundle of meaningful documents for Rome, as 

otherwise the matter would have been returned from there with queries or as in-

sufficient. As head of the Department for Pastoral Services, he had been jointly 

responsible for the preparation of these documents. For example, his secretary 

had also filled out the form for the Congregation for the Doctrine of the Faith. He 

had also sometimes considered together with the archbishop what vote he could 

give in the report. However, he could not say who had been mainly responsible for 

the preparation. However, he did not decide in which case the report had to be 

sent to Rome. The judicial vicar had also played a role in this, since it was a matter 

of canon law. He then put things together or formatted them for the Congregation 

for the Doctrine of the Faith. 
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Dr. Heße further explained that, to his recollection, there was no person or office 

assigned to victim advocacy. For example, one of the external contact persons had 

had a lot of contact with victims. The legal advisor had also been in contact with 

certain people. He himself is still in contact with some of the victims. The same 

applied to Archbishop Dr. Meisner; he had also had personal conversations with 

those affected. In addition to this, in some cases, a recommendation for therapeu-

tic support had been made or financial support had been provided. 

When he, Dr. Heße, then became vicar general, he was no longer so closely in-

volved in dealing with the abuse cases. The head of the Department for Pastoral 

Services then reported to him on the cases received at regular meetings. Since he 

had already had several years of experience in dealing with cases of abuse when 

he took office as vicar general, it could be that he had given advice in some cases 

and had taken on an advisory role in this respect. However, the cases were then 

processed and further developed with the other actors mentioned by the head of 

the Department for Pastoral Services. The cases were then discussed further in 

the staff conference. The legal advisor had also continued to take care of reporting 

the suspected cases to the public prosecutor's office. The question of whether a 

case had to be reported to Rome was also discussed here and there in the staff 

conference; however, the archbishop essentially dealt with it. As vicar general, he 

was informed, but was not involved in the operational activities. The sceptre of 

action had always been in the hands of the archbishop; he could not overrule his 

decisions. 

Regarding the monitoring of compliance with the conditions imposed, Dr. Heße 

explained that it was usually done in such a way that someone "from the system", 

for example a priest, was informed and instructed to monitor compliance with the 

conditions by the respective accused. There had been the expectation that a report 

would be made to the archdiocese if the conditions were violated. Then action 

should have been taken and the accused should have been removed from circu-

lation. This procedure was recommended and, therefore, implemented by the arch-

diocese. 



 

232 
 

Dr. Heße also explained that the Advisory Board for Sexual Abuse of the Archdio-

cese of Cologne had met regularly to deal with cases of sexual abuse and that, in 

addition to himself, the judicial vicar, the legal advisor, and various other experts 

from the medical and forensic fields had also been members. According to his 

recollection, the most important and most difficult cases were discussed in the Ad-

visory Board for Sexual Abuse. Since it had always been very difficult to find a 

common date, it had been agreed at some point that individual cases could also 

be discussed bilaterally. 

Regarding the staff conference, Dr. Heße explained that with few exceptions, for 

example after an operation and during a Synod in Rome, the meetings had taken 

place in the presence of the archbishop. The vicar general had also always been 

present, with rare exceptions. All matters from the personnel department were pre-

sented there and explained with reasons. This also applied to cases of abuse; 

everyone had the opportunity to ask questions if individual things were not com-

prehensible. A discussion had then taken place in which each participant had been 

able to state his or her position. However, the decision was then made by the arch-

bishop. The auxiliary bishops who were also present at the staff conference had 

no decision-making authority. 

 

3. Information former head of the Department for Pastoral Services  

According to a former head of the Department for Pastoral Services, his task in 

dealing with cases of abuse was to ensure that the cases were examined and dealt 

with in accordance with the Guidelines and the implementing regulations for the 

Archdiocese of Cologne. It had always been important to him to involve both the 

archbishop and the vicar general on a daily basis. In addition to this, he had 

brought all cases to the staff conference for consultation and decision by the arch-

bishop. There, all cases were discussed openly and in detail. 

He did not remember whether priests who had become conspicuous had been 

given conditions during his term of office. However, the responsibility for the mon-

itoring would have been with him, the interviewee, in any case. 
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The interviewee had always informed the vicar general, as his superior, compre-

hensively about the handling of the abuse cases at the regular service meetings. 

The further procedure was then discussed together and usually decided by con-

sensus. 

Both the legal advisor and the judicial vicar had been involved in the processing 

as participants in the advisory staff on sexual abuse (formerly also called working 

staff) of the Archdiocese of Cologne. This still applies to the judicial vicar in view 

of his presence at the staff conference. 

In order to conduct a canonical preliminary investigation, the judicial vicar would 

have had to receive a mandate from the archbishop after consultation in the staff 

conference. However, he did not recall such a case during his official activity. 

The interviewee also stated that the Congregation for the Doctrine of the Faith in 

Rome had been called in by the Archbishop after preparation by the judicial vicar. 

However, he did not remember such a case for the period of his office. 

The interviewee could no longer remember in detail who had been involved in 

drafting the implemention regulations of the Archdiocese of Cologne. However, he 

knew for certain that a former head of the Department for Pastoral Services had 

been involved. 

 

4. Information from another former head of the Department for Pastoral 

Services  

According to another head of the Department for Pastoral Services at the time, his 

tasks in dealing with cases of abuse had consisted of carrying out the guideline 

procedure. Together with the legal advisor, this had included holding conversations 

with the person affected and the accused, checking the evidence for plausibility, 

and obtaining further information. He also informed the vicar general and, as a rule, 

the archbishop about the cases. Then, depending on the individual case, consul-

tations were held with the legal advisor or with the Advisory Board for Sexual 

Abuse and, if necessary, expert opinions were commissioned. Furthermore, it was 
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his task to prepare briefs for the archbishop, e.g. statements or reports to the Con-

gregation for the Doctrine of the Faith in Rome. In addition to this, he had been 

responsible for implementing measures imposed by the archbishop on the ac-

cused, such as conditions and penalties. He had also been responsible for for-

warding the applications for payment in recognition of the suffering of victims of 

sexual abuse to the German Bishops' Conference, as well as for preparing the 

payment instructions for the sums proposed by the German Bishops' Conference. 

He had also taken care of the financing of therapy costs for victims and the place-

ment of therapists and pastors. Furthermore, there had been various other tasks 

depending on the individual case, such as information talks with pastors in whose 

parish an accused had been active or the rehabilitation of clerics where the suspi-

cion raised had turned out to be false. 

The vicar general, as the superior, had supervised the proper execution of the 

tasks of the head of the Department for Pastoral Services. At weekly jours fixes, 

the vicar general had asked him, the interviewee, about the processing status of 

the respective cases and had given advice and orders for further processing. Since 

he, the interviewee, had no previous experience in dealing with abuse cases, he 

discussed all important procedural steps with the vicar general, whom he experi-

enced as very competent. He had also always informed the vicar general about 

the results of the discussions with the persons affected and the accused. Since the 

"poisonous files" were also stored in the office of the vicar general, he always in-

formed him, the interviewee, in the case of a new report of suspicion, whether there 

was already a "poisonous file" on the accused. In individual cases, the vicar gen-

eral informed the archbishop himself and then informed him, the interviewee, about 

the conversation and any orders given by the archbishop.  

It had been the duty of the legal advisor, together with the head of the Department 

for Pastoral Services, to conduct the interviews with the persons affected and the 

accused and to draw up the corresponding minutes. She had also advised the 

head of the Department for Pastoral Services on the evaluation of the course of 

events and had given an assessment in individual cases, such as whether a case 
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should be dealt with according to the Rules of Procedure for Sexual Abuse or ac-

cording to the Complaint Rules. In addition to this, on the instructions of the arch-

bishop, she prepared legal expert opinions, drafts for decrees, submissions to 

Rome, or other letters for the archbishop. She had also played a leading role in 

drafting the procedural regulations of the Archbishopric of Cologne. 

To the respondent's knowledge, the judicial vicar had only acted on the archbish-

op's instructions when dealing with cases of abuse. The decision to initiate a ca-

nonical preliminary investigation had been made by the archbishop. It was then up 

to the judicial vicar to conduct the proceedings. The interviewee did not know 

whether the documents collected by the head of the Department for Pastoral Ser-

vices in the context of the Guidelines procedure had been passed on to him in 

order to carry out the canonical preliminary investigation. Rather, he suspects that 

the Guidelines procedure was often regarded as a canonical preliminary investi-

gation. The judicial vicar had also conducted criminal proceedings against clerics 

and the corresponding correspondence with the Congregation for the Doctrine of 

the Faith on behalf of the archbishop and had drafted decrees. The judicial vicar 

had also been a member of the Advisory Board for Sexual Abuse and had contrib-

uted his expertise in canon law. 

The archbishop had been responsible for reporting suspicious cases to the Con-

gregation for the Doctrine of the Faith. He, the interviewee, had compiled the nec-

essary material on the instructions of the archbishop and, if necessary, had pre-

formulated templates for him. If there were any uncertainties regarding the materi-

als to be included, he, the respondent, consulted with the legal advisor or the vicar 

general. 

Reports of suspected cases to the public prosecutor's office were discussed by the 

head of the Department for Pastoral Services with the vicar general. A report could 

not be made without the vicar's knowledge and consent. In the discussion, it was 

then decided together who would make the report. 

Cases of clergy abuse had only been addressed in the staff conference when it 

was a matter of leaves of absence, dismissals, or concrete punitive decrees. Even 

then, however, the entire scope of the matter was usually not revealed. 
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With regard to the control of compliance with imposed conditions, the interviewee 

explained that usually the parish priest in whose parish the accused had lived had 

been informed about the conditions and had been instructed to monitor him. In 

most cases, however, the relationship between the local priest and the accused 

had not been so close that effective monitoring had been possible. If incidental 

information revealed that an accused had violated his obligations, he was sum-

moned by the head of the Department for Pastoral Services. The head of the de-

partment also checked whether the accused had undergone the therapies imposed 

on them. Overall, however, the control of imposed conditions had not been carried 

out consistently. 

 

5. Information from a former legal advisor  

According to information provided by a legal advisor who worked in the archdio-

cese during the period in question, the following had to be taken into account with 

regard to the duty to report to the public prosecutor's office at that time: 

The Guidelines of the Bishops' Conference were merely a recommendation. Ra-

ther, the procedural rules of the respective dioceses were decisive for the handling 

of the abuse cases. The procedural rules of the Archdiocese of Cologne of April 

1st, 2011 defined decision-making responsibilities in § 3. According to its paragraph 

1, the Head of the Department for Pastoral Services was responsible for (sus-

pected) clergy and lay persons in pastoral ministry. According to par. 3, the legal 

advisor was assigned an advisory and coordination function. At no time was she 

allowed to decide independently on how to proceed in such cases. As the contact 

person for the public prosecutor's office within the meaning of § 6 (1) of the Rules 

of Procedure, the legal advisor was appointed to communicate with the outside, 

but not to make decisions. 

The notification of accusations to the public prosecutor's office only served to pros-

ecute the suspect. Accordingly, the Archdiocese of Cologne (as well as other dio-

ceses) did not notify the public prosecutor's office in the first phase of the pro-

cessing up to the MHG study if the accused was already deceased or the case had 
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been so long in the past that prosecution was obviously no longer conceivable due 

to the statute of limitations. This also resulted from No. 36 of the Guidelines of the 

German Bishops' Conference of 2010, according to which only an internal Church 

resolution had been envisaged in cases that were time-barred under criminal 

law.316 The procedural rules of the Archdiocese of Cologne, which were valid until 

2011, had adopted the Guidelines of the German Bishops' Conference and, under 

IV.7, provided the following: “In proven cases of sexual abuse of minors, the sus-

pect is advised to report the matter himself - if no report has already been made or 

the statute of limitations has expired - and, depending on the circumstances, the 

public prosecutor's office is informed.” 

In cases of offences that were obviously time-barred, she, the legal advisor, had 

sometimes contacted the persons affected who had not filed a criminal complaint, 

in order to explain the situation to them and to make the disclosure of the files, 

dependent on their wish. This had been intended to secure the affected person’s 

dominion over their history of suffering and to make access to these files by third 

parties (rights to inspect files, authority employees) dependent on their consent. 

The procedural rules of the Archdiocese of Cologne, for their part, respected the 

affected person's wish in § 6 paragraph 3, but (incorrectly) did not formulate any 

information obligations towards them. 

This practice changed when, after the MHG study became known in 2018, a dis-

cussion began about obstruction of justice by those responsible in the dioceses. In 

consultation with the public prosecutor's offices - a discussion had taken place 

between the legal advisor and the then intervention officer with the public prose-

cutor's office in Cologne - the files of deceased persons and evidently statute-

barred old cases had then been handed over. However, this was not done with a 

                                            
316 Note by the experts: This does not correspond to the content of No. 36 of the 2010 Guidelines, 
which rather states: "If the suspicion of sexual abuse is not clarified either according to state law or 
according to canon law, e.g. because the statute of limitations has occurred, but factual indications 
exist that justify the assumption of sexual abuse of minors, Nos. 31, 32 and 34 apply accordingly. 
At the same time, it must be examined to what extent the competent ecclesiastical authorities can 
themselves bring about the clarification of the facts. Since Nos. 31, 32 and 34 do not deal with 
reporting to the criminal prosecution authorities, No. 36 does not contain any statement in this 
regard. 
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view to investigating sexual abuse, but to enable investigations into allegations of 

obstruction of justice. 

 

6. Information from Dr. Günter Assenmacher  

According to Dr. Assenmacher, judicial vicar of the Archdiocese of Cologne since 

January 1st, in addition to his main activity described above, there have been iso-

lated cases from 2002 onwards, in which the archbishop has either ordered a trial 

to be conducted or has instructed him to implement a directive of the Congregation 

for the Doctrine of the Faith. This is now a considerable part of his work. 

He had dealt with cases of abuse in various ways. More rarely, the reason was 

that proceedings had been initiated. Since the cases were mostly settled through 

administrative channels, he usually had nothing to do with them. However, he had 

been involved when a priest had been given conditions by decree. In this case, the 

persons entrusted with the processing did not know how to draw up such a decree, 

as a certain form had to be observed and an explanation on rights of appeal had 

to be added. In these cases, the prepared decree was then presented to him and 

he was asked whether this was all right. However, he, Dr. Assenmacher, had not 

received the relevant files and had also not been told what had been at stake in 

each individual case. His examination had only been limited to compliance with the 

correct form. He only learned about the background of the respective cases when 

he became a member of the staff conference in 2005. 

During his term of office, Vicar General, Dr. Schwaderlapp convened a regular 

meeting for the first time, which took place once a month for about an hour. In 

addition to Dr. Assenmacher and Vicar General, Dr. Schwaderlapp, the then head 

of the Department for Pastoral Services, Dr. Heße, and the legal advisor also took 

part in this meeting. At these meetings, specific questions regarding the processing 

of the cases were discussed. However, the responsibility for processing the cases 

- the legal advisor had attached great importance to this - had been in the legal 

department, which had cooperated with the personnel department in this respect. 

Both heads of department had been located in one building, while the office had 
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been in a completely different building. In this respect, too, there had been no con-

tinuous exchange with him, Dr. Assenmacher. 

He assumed that the vicar general and the archbishop had been informed about 

every case, but this had not necessarily been done on an ongoing basis and pos-

sibly not with regard to every detailed problem. In the staff conference, however, 

cases of abuse were only discussed in exceptional cases and only insofar as a 

status report was given. For a long time, however, these cases were not discussed 

at the staff conference.  

More often, however, he was involved when the persons in charge of processing 

the case were at a loss. As a rule, telephone calls with him then took place. This 

also happened with regard to reports to the Congregation for the Doctrine of the 

Faith in Rome. At most, in individual cases, he was asked by the personnel de-

partment whether what had been prepared there was formally in order - but without 

any context. His activity in dealing with cases of abuse had been rather "reactive" 

in this respect. 

Furthermore, he had been a member of the advisory board for sexual abuse of the 

Archdiocese of Cologne from the beginning, i.e. from 2003. People with different 

professions had met there and discussed individual cases.  

Dr. Assenmacher explained the following about individual responsibilities: 

The ordinary is responsible for initiating a preliminary canonical investigation ac-

cording to the CIC; this must be done by decree. According to the Guidelines, the 

official is responsible for conducting the preliminary canonical investigation. In 

practice, it had happened that in individual cases he had received either a verbal 

or brief written communication from the archbishop or the vicar general, according 

to which he was to conduct a preliminary investigation. He himself had not decided 

independently to conduct the preliminary investigation, but had only ever acted on 

the instructions of the ordinary. 

The Human Resources Department, on the other hand, had considered the imple-

mentation of the guideline procedure to be its responsibility. Together with the legal 

advisor, the personnel department had been in charge of dealing with cases of 
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abuse. If they worked properly, he accepted the clarification measures as a sub-

stitute for a canonical preliminary investigation, even if the formal commissioning 

of the ordinary had been lacking. In this respect, he had de facto hardly been in-

volved in conducting a canonical preliminary investigation.  

The legal department was responsible for reporting suspicious cases to the public 

prosecutor's office.  

He, Dr. Assenmacher, only became aware of the Guidelines of the German Bish-

ops' Conference from 2002 when they were about to be published. A former head 

of the Department for Pastoral Services had worked on them, but he had not stud-

ied canon law. There had been a working group that had dealt with this. He had 

only received the results at a time when the work was practically finished. He had 

to give his opinion practically from one day to the next, which was not feasible for 

him. He, Dr. Assenmacher, found it "strange" that he, as an expert in canon law, 

had not been included in the process. However, in response to his question on this 

matter, he was informed that expertise in canon law had been obtained. However, 

Dr. Assenmacher still does not know from whom this expertise came. 

He had also not developed the regulatory statutes or procedural rules of the Arch-

diocese of Cologne. To the best of his knowledge, this was done by the legal ad-

visor, who had also studied ecclesiastical law on a part-time basis. He had also 

not intervened when he recognised the contradictions to the regulations in the CIC 

or the Normae. He had "capitulated" in this respect, which was due, on the one 

hand, to his massive work overload and, on the other hand, to the fact that he had 

not been able to arouse any interest in this amongst the other judicial vicars in 

Germany. Finally, it had also been the case that he had had the impression that 

the legal advisor had focused so much on the matter that he had not wanted to 

start a "power play". It had been important to him that in the event of a trial, it would 

be conducted in accordance with the applicable legal norms. 
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7. Conclusion of the experts  

After conducting the interviews described above, the experts were only able to 

obtain a conclusive picture of the period from 2002 to 2015, i.e. from the issuing of 

the Guidelines by the German Bishops' Conference in 2002 to the founding of the 

Intervention Unit in 2015, with regard to individual aspects that were characterised 

by unanimity among the interviewees. 

The interviewees agreed that the head of the Department for Pastoral Services 

was responsible for processing incoming reports of suspicion by talking to those 

affected and accused, etc., and that the legal advisor also took part in these talks, 

who apparently, as the experts could also see from the files, drew up the minutes 

of the talks. 

There was also agreement that Vicar General, Dr. Schwaderlapp had set up an 

"informal committee" consisting of himself, the head of the Department for Pastoral 

Services, the legal advisor, and the officiating officer, in which individual reports of 

suspicion were discussed. 

Furthermore, the interviewees agreed that a condition monitoring was carried out 

in the form that a person from the accused's environment was informed about the 

condition and instructed to monitor its compliance and to report violations. Some 

of the respondents admitted that this had not been an effective control. 

According to all interviewees, auxiliary bishops had no decision-making authority 

in personnel matters. 

Finally, the experts found a consensus among the interviewees that the vicar gen-

eral and the archbishop were informed about all incoming suspicious activity re-

ports. However, it remained unclear to what extent and with what regularity this 

was done. 

With regard to almost all other aspects of case processing, the evaluators did not 

get a uniform picture: 

The majority of the interviewees said that reporting suspected cases to the public 

prosecutor's office was the responsibility of the legal advisor, who also decided 
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herself which cases were to be reported. The legal advisor herself, on the other 

hand, stated that she had only been called upon to communicate with the public 

prosecutor's office, but not to make decisions. While the majority of the interview-

ees said that there had been no agreement that cases that were time-barred 

should not be reported to the public prosecutor's office, the legal advisor explained 

that this had been standard practice in the archdiocese until 2018. 

From the point of view of the experts, the competences with regard to the initiation 

and implementation of the canonical preliminary investigation are also unclear. The 

interviewees largely disagreed on who gave or should have given the impetus for 

the initiation and conduct of a preliminary investigation, whether a mandate was 

required in this respect and whether the guideline procedure was or was seen as 

a substitute for a canonical preliminary investigation. 

There was also no uniform picture regarding the reporting of facts to the Congre-

gation for the Doctrine of the Faith in Rome. The interviewees gave different an-

swers to the question of who gave or should have given the impetus for a report to 

Rome, who prepared or should have prepared the corresponding documents and 

which agreements and reporting channels were observed or had to be observed 

when and between whom. 

There were also different opinions about the role of the vicar general in the han-

dling of suspected cases. While some said that the vicar general was only in-

formed, others said that the procedural steps were always coordinated with him.  

There was also disagreement as to whether all individual cases and, if so, to what 

extent, had been discussed in the Archdiocesan Advisory Board for Sexual Abuse 

and in the staff conference. Particularly with regard to the staff conference, some 

respondents stated that not all cases had been discussed there and certainly not 

in depth, while others stated that all cases had been discussed in detail there. 

Furthermore, the role of the judicial vicar in the handling of the abuse cases re-

mained unclear. While almost all of the interviewees apparently assumed that, in 

view of his participation in the "informal committee", in the Advisory Board for Sex-

ual Abuse, and in the staff conference, he was aware of all the events and, in view 
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of his expertise in canon law, should have pointed out his obligations under canon 

law or should have taken action on his own initiative, the judicial vicar, on the other 

hand, felt that his role was rather "reactive", so that he had provided information 

on individual questions, but had never taken action without a mandate or concrete 

request. 

In view of the different, sometimes diametrically different views of the interviewees 

on the distribution of tasks, it was not possible for the experts to determine who 

was or would have been responsible for which procedural step in the processing 

of abuse cases and which agreements and reporting channels existed. 

 

III. Period from 2015 until today  

1. Information from a head of the Department for Pastoral Services  

According to information from a head of the Department for Pastoral Services who 

was active during this period, the handling of abuse cases has been carried out 

since 2015 in the then newly founded Intervention Unit. Since then, the tasks of 

the head of the Department for Pastoral Services have focused on two things. On 

the one hand, participation in hearings, which are scheduled if the accused is a 

person in pastoral ministry. On the other hand, the handing over or mediation of 

decrees of the archbishop, if it was a matter of measures, punitive decrees, or the 

like, of the archbishop in connection with the Guidelines procedure. In addition to 

this, he is asked for advice or exchange by the vicar general or the intervention 

officer in individual cases. 

After the Intervention Unit receives a report of suspicion, it informs both him, the 

interviewee, and the vicar general in writing. The head of the Intervention Unit then 

proposes the further procedure, which usually includes a hearing of the accused 

and, if necessary, a further conversation with the person affected and the recording 

of this. In the Archdiocese of Cologne, this procedure is regarded as a preliminary 

investigation under canon law. The interviewee could not say with certainty 

whether a formal decree would also be issued to initiate a preliminary investigation. 

He remembered that this had once been a topic and that it might now be standard 
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practice. In any case, the decree was not prepared in the Department for Pastoral 

Services. 

As a rule, he then informs the archbishop of the received suspicious activity report 

in the next meeting. Often, however, the archbishop already knows about the re-

port from the vicar general. The Intervention Unit then decides whether the case 

has to be reported to the public prosecutor's office.  

The report of suspicion would be brought up again with the archbishop when it was 

a matter of proposing concrete measures. The archbishop's task is to report the 

matter to the Congregation for the Doctrine of the Faith after the offence has been 

established or to decree it, which includes measures to protect the accused or the 

issuing of punitive decrees to be enforced. However, these things would be worked 

out in the Department for Pastoral Services at the request of the Intervention Unit, 

formulated and submitted to the archbishop for his signature. He, the interviewee, 

always explained to the archbishop how the decision written in the prepared de-

cree was arrived at.  

The judicial vicar deals with reports to the Congregation for the Doctrine of the 

Faith or the evaluation of Roman decisions. He manages the archbishop's com-

munication with the Congregation for the Doctrine of the Faith on a professional 

level, i.e. he prepares the respective case for the archbishop to sign and compiles 

the corresponding attachments. For this, he receives the intervention file, on the 

one hand, and can request the personnel file in the Department for Pastoral Ser-

vices, on the other. As soon as mail comes back from the Congregation for the 

Doctrine of the Faith, it is sent from the archbishop's house to the office, so that 

the officer can then derive the necessary measures from it. He, the interviewee, 

would only receive sparse information on how a case would then proceed.  

The role of the vicar general is to inform the archbishop and to make sure that the 

procedure led by the Intervention Unit is carried out according to the Guidelines. 

Since the foundation of the Intervention Unit in 2015, the legal advisor is no longer 

involved in the processing of abuse cases, according to the interviewee. For the 

tasks previously taken over by the legal advisor, in particular reporting to the public 
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prosecutor's office, external support is obtained from a lawyer. This is managed by 

the Intervention Unit. 

The control of compliance with imposed conditions is still a gap that is currently 

being closed. Strictly speaking, the head of the Department for Pastoral Services, 

as the superior of all pastoral services, must monitor compliance. However, the 

Department for Pastoral Services is not equipped for this. Therefore, a commission 

is currently being set up with this aim. Currently, the superior of the accused, for 

example the senior pastor, is informed about the requirement. If the superior re-

ports a violation of a condition, it is processed in the Department for Pastoral Ser-

vices. There, for example, a monitio is issued and in case of a repetition, a sus-

pension is threatened.  

If an accused priest moves to another diocese, the Department for Pastoral Ser-

vices is responsible for informing the other diocese of the accusations. For him, 

the interviewee, it was clear that he would always discuss such a step with the 

vicar general and the archbishop beforehand. 

Regarding the staff conference, the interviewee said that suspected reports re-

ceived, and their processing were subsequently discussed there. It was by no 

means the case that every case of abuse was discussed there in detail. Auxiliary 

bishops are also participants in the staff conference; however, they do not have 

any decision-making authority in personnel matters. 

 

2. Information from a head of the Intervention Unit  

According to a head of the Intervention Unit who was active during this period, the 

Intervention Unit is the central case management for the processing of incoming 

reports of suspicion. The Intervention Unit is not only responsible for receiving tips 

and suspicious activity reports, but also for the entire coordination of further pro-

cessing. This also includes immediately informing the vicar general and the head 

of the Department for Pastoral Services about received reports of suspicion, who 

in turn informs the archbishop. However, this is only done if the allegation is di-
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rected against a person in pastoral service. The Intervention Unit is then also re-

sponsible for carrying out the canonical preliminary investigation, which includes 

conversations with the persons affected and the accused and the preparation of 

corresponding protocols. Since the archbishop has to give the order to conduct a 

preliminary investigation in writing in each individual case, she, interviewee, in-

forms the archbishop's office in each case so that the corresponding document for 

the file is then issued there. This often happens only after the preliminary investi-

gation has already begun. The preliminary investigation takes place in consultation 

with the vicar general, with whom the interviewee has almost daily contact. In ad-

dition, all files on cases of abuse are kept at the Intervention Unit.  

As soon as the preliminary investigation is completed, the Intervention Unit pre-

pares the dossier, the documents, the notification form, and the cover letter for the 

Congregation for the Doctrine of the Faith and forwards these documents to the 

archbishop for signing and sending. The archbishop then decides for himself 

whether to entrust the judicial vicar with the task. In the past, the judicial vicar re-

ceived the file from the Intervention Unit and used it to prepare the documents for 

the Congregation for the Doctrine of the Faith. This had been changed in the recent 

past, so that the judicial vicar - if he was not involved beforehand by the archbishop 

- was only entrusted with the matter when an answer was received from Rome, as 

a result of which he then had to write a decree or conduct a criminal trial. In addition 

to the judicial vicar, the Intervention Unit, the vicar general, and the head of the 

Department for Pastoral Services would also be informed about responses from 

Rome. In addition, she, the interviewee, would only involve the judicial vicar in 

specific questions of canon law. He is also a member of the Advisory Board for 

Sexual Abuse of the Archdiocese of Cologne. 

If the accused is a person in pastoral service, the head of the Department for Pas-

toral Services or his or her deputy takes part in the hearing as the employer's rep-

resentative. He or she would also prepare the necessary decrees - for example, in 

the case of a priest's leave of absence - submit them to the archbishop for signa-

ture and then hand them over to the accused. The head of the Department for 

Pastoral Services also has a list with the names of all the accused, so that he or 
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she can make sure when making personnel decisions whether there are allega-

tions of abuse against a person.  

Since the foundation of the Intervention Unit, the legal advisor no longer has a 

specific function in dealing with cases of abuse. At most, she is asked for advice 

on specific questions of secular law. The Intervention Unit is now also responsible 

for the former task of reporting the facts to the public prosecutor's office. There, 

the facts of the case are prepared with the relevant documents and forwarded to 

an external lawyer who then makes the report to the public prosecutor's office and 

confirms this to the Intervention Unit. The decision as to whether a case is reported 

to the public prosecutor's office is made by the Intervention Unit. However, this is 

done in consultation with the vicar general - if the accused is in pastoral service. 

All cases are reported regardless of whether the statute of limitations has expired, 

unless the accused has already died, or the person affected expressly declares 

that he or she does not wish this. In this case, too, it is examined whether there is 

a duty to report in view of other persons affected. In order not to hinder the inves-

tigations of the public prosecutor's office, the preliminary Church law investigation 

would only begin as soon as the public prosecutor's office had given its approval; 

this had been agreed with the public prosecutor's office.  

The Intervention Officer and her deputy are permanent members of the Advisory 

Board for Sexual Abuse in the Archdiocese of Cologne, as are the vicar general, 

the judicial vicar, and the prevention officer. The Intervention Unit is the office for 

this committee and also determines the agenda of the meetings. As a rule, ques-

tions of principle or anonymous individual cases are discussed there. However, it 

is also possible to discuss individual questions bilaterally or in smaller groups. 

The Department for Pastoral Services is generally responsible for monitoring com-

pliance with the conditions imposed, as this is a personnel matter. In fact, however, 

such a monitoring has not been carried out so far; rather a reaction is taken when 

a breach of conditions is reported on the initiative. Often, pastors were informed 

on site, who were then instructed to ensure compliance with the requirements. In 

order to eliminate this problem, a commission for accused and delinquent clerics 
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is currently being established, which is to take over the task of monitoring condi-

tions. 

 

3. Information from a Vicar General  

According to information provided by a vicar general in office during this period, 

the Intervention Unit has been responsible for processing incoming SARs since its 

establishment in 2015. It is responsible for coordinating the necessary procedural 

steps when a report of suspicion is received and for ensuring that the procedure is 

carried out in accordance with the Guidelines and Church laws. This includes, on 

the one hand, informing the contact persons to whom the persons affected have 

reported about the progress of the procedure. Furthermore, in cases where, for 

example, an educator is accused, the respective Cbody must be informed of the 

report. If the report of suspicion concerns a person from the pastoral ministry, the 

head of the Intervention Unit informs the vicar general and the head of the Depart-

ment for Pastoral Services. Together - if necessary, with the help of an external 

lawyer - they then discuss the next steps in the procedure. 

The Intervention Unit prepares and coordinates the report to the public prosecu-

tor's office, whereby the contact to the public prosecutor's office is established via 

the external lawyer. Every case that is not obviously irrelevant is reported. In order 

not to hinder the investigations of the public prosecutor's office, they first wait to 

see if they receive the "green light" for further processing. 

Only then does the head of the Intervention Unit, with the help of other persons, 

hold conversations with the persons affected and the accused and draw up the 

corresponding protocols. The files on the reports received and the further proceed-

ings are also kept in the Intervention Unit. In the past, the officer-in-charge had 

carried out the canonical preliminary investigation, but today this was all done by 

the Intervention Unit. According to the interviewee, reports to Rome are also pre-

pared by the Intervention Unit and then submitted to the archbishop for signature. 

In the past, this was done by the judicial vicar, but now it is also the task of the 

Intervention Unit. The Intervention Unit is also responsible for the management of 
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the Advisory Board for Victims and the Advisory Board for Sexual Abuse in the 

Archdiocese of Cologne. 

The conduct of criminal and administrative proceedings, on the other hand, is the 

responsibility of the judicial vicar. He is also a member of the Advisory Board for 

Sexual Abuse and a participant in the staff conference. He is also always involved 

in the handling of abuse cases when it comes to questions of canon law. The legal 

advisor has not been involved in dealing with cases of abuse since the foundation 

of the Intervention Unit. 

The respondent further explained that he and the head of the Department for Pas-

toral Services had a list with the names of all persons against whom allegations of 

abuse had already been made in the past. In this way, it was possible to react if 

one of the names was mentioned in the staff conference.  

As a matter of principle, the archbishop is informed about incoming reports of sus-

picion. This is done either by him, the interviewee, the head of the Department for 

Pastoral Services or - in urgent cases - sometimes also by the head of the Inter-

vention Unit. It is agreed amongst themselves who informs the archbishop. The 

archbishop attaches great importance to matters being dealt with quickly. That is 

why he is regularly informed about the progress of a case. When the time comes 

to take concrete measures - such as a monitio, leave of absence or a condition - 

these are prepared by the head of the Department for Pastoral Services and sub-

mitted to the archbishop for his signature. When the archbishop was not present, 

he, the interviewee, sometimes signed the documents as the archbishop's repre-

sentative. The archbishop relied on the experts in this respect. 

The head of the Department for Pastoral Services conducts the hearing of the ac-

cused together with the head of the Intervention Unit. If an accused person moves 

to another diocese, he is also responsible for informing the diocese about the ac-

cusations. He was also allowed to decide this on his own; the archbishop did not 

necessarily have to be informed. In principle, he was also responsible for monitor-

ing compliance with the conditions imposed. However, it is usually the case that 

the superior of the accused, for example the senior priest, is informed of a require-
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ment and instructed to monitor compliance with it and to report violations. Cur-

rently, a new system is being initiated, according to which specific persons are to 

monitor compliance with the conditions. 

The Advisory Board for Sexual Abuse is not involved in every reported case of 

suspected abuse. The advisory board usually discusses cases when there are 

concrete questions. 

Regarding the staff conference, the interviewee explained that it always took place 

in the presence of the archbishop. With few exceptions, the vicar general was also 

always present. He also explained that in the past - he had been a participant since 

2009 - cases of abuse had never been discussed in detail. At the time, it was un-

clear to him which person in charge had been involved in which incidents. Even 

now, apart from a few exceptions, the only information given is that a report of 

suspicion has been received and the accused is now on leave of absence or sim-

ilar.  

Auxiliar bishops are also participants in the staff conference; however, they have 

no decision-making power in personnel matters. 

 

4. Information from Dr. Günter Assenmacher  

According to Dr. Assenmacher, judicial vicar of the Archdiocese of Cologne since 

January 1st, 1995, the Intervention Unit took over the handling of abuse cases after 

it was founded. Since then, the legal department had no longer taken on any tasks. 

However, the Intervention Unit had not been prepared for the procedure, which 

had been reflected, among other things, in the way the minutes and files were kept. 

He, Dr. Assenmacher, had intervened here several times. 

The procedure for dealing with cases of abuse stipulates that after an investigation 

has been carried out, the archbishop must send the documents to Rome in a spe-

cific form with a specific cover sheet. For this purpose, a summary report had to 

be prepared and at the end of it, the archbishop had to be told what his idea was 
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on how to deal with the case. The archbishop usually left this task to him, Dr. As-

senmacher. He then received the documents that the Intervention Unit had com-

piled. Sometimes he also received the files or at least made an effort to find out 

everything about the accusations made against the priest in question. He then 

compiled a fascicle and wrote the summary, which the archbishop then adopted 

and sent to Rome. 

 

5. Information from Archbishop Dr. Rainer Maria Woelki  

According to Dr. Woelki, Archbishop of Cologne since September 20th, 2014, the 

responsibilities for dealing with cases of abuse were not properly organised when 

he took office. At that time, the Intervention Unit did not exist, but prevention and 

intervention were handled by one person. In addition to this, the vicar general, the 

head of the Department for Pastoral Services and the legal advisor had been in-

volved in dealing with cases of abuse. In view of this, he had ensured that the 

Intervention Unit was set up. He had then also asked for a list with the names of 

all persons about whom there had been allegations of abuse in the past. 

Since then, he has been informed about the receipt of suspicious activity reports. 

As a rule, he then receives a draft from the head of the Intervention Unit for signa-

ture, with which he instructs her to conduct the canonical preliminary investigation. 

She then conducts the preliminary investigation. Unlike in the past, the head of the 

Department for Pastoral Services is not involved. He is informed, but the matter is 

handled by the Intervention Unit. The head of the Department for Pastoral Services 

is involved, for example, when it comes to suspending a priest or preparing a proc-

lamation for a parish. In the past, the legal advisor was responsible for reporting to 

the public prosecutor's office. In the meantime, however, this is also done by the 

Intervention Unit. The Intervention Unit also takes care of therapy requests and 

cost accounting for the persons affected. He, Archbishop Dr. Woelki, also speaks 

with the persons affected if they wish to do so. However, there is no specific person 

who is responsible for taking care of the needs of victims of abuse. 
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Then, depending on how the preliminary investigation went, the matter went to the 

judicial vicar. He receives the relevant documents from the head of the Intervention 

Unit, on the basis of which he then prepares the necessary documents and plead-

ings for the Congregation for the Doctrine of the Faith and submits them to him, 

Archbishop Dr. Woelki, for signature. He then signs them and returns them to the 

judicial vicar, from where they are sent to Rome. 

The vicar general was the superior of the head of the Intervention Unit, and in this 

respect she was obligated to report to him. He, Archbishop Dr. Woelki, assumed 

that the vicar general would ensure that the incoming cases would be dealt with 

quickly. 

Archbishop Dr. Woelki also explained that he believed that no one was responsible 

for monitoring compliance with the conditions imposed; this was currently a major 

weakness. It is currently the case that the local parish priest in charge is informed 

about the conditions and instructed to monitor compliance with them. In general, 

the vicar general and the head of the Department for Pastoral Services would take 

care of this. However, a start has already been made on setting up a new system 

for monitoring requirements. 

Regarding the auxiliary bishops of the archdiocese, Archbishop Dr. Woelki ex-

plained that they were also participants in the staff conference but had no decision-

making authority in personnel matters. 

 

6. Conclusion of the experts  

The experts found that the competences for dealing with abuse cases have been 

more clearly distributed since the foundation of the Intervention Unit in 2015, but 

especially in the recent past, which is no longer covered by the mandate of the 

expert opinion, than in the years before.  

However, the interviews also showed that not all those involved in the processing 

of abuse cases have a comprehensive picture of which responsible person takes 

which processing step and by whom further steps are initiated. 
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F. Duties of the persons responsible  

I. Five essential areas of responsibility  

Based on the normative structure described under D., against which the behaviour 

of those in positions of responsibility must be measured, the experts were able to 

identify five essential areas of duty for those in positions of responsibility in the 

Archdiocese of Cologne in connection with dealing with suspected cases of sexual 

abuse. They form the basis for the violations of duty determined in a further step: 

1. Duty of clarify 

2. Duty to disclose / report 

3. Duty to sanction 

4. Duty to prevent 

5. Duty to care for victims 

The evaluators understand - briefly summarised - the duties in terms of content as 

follows: 

 The concept of the duty to clarify includes the duty to follow up on a sus-

picion, i.e. to take up investigations for the purpose of illuminating a fact 

and, if necessary, to formally initiate a preliminary investigation under canon 

law. 

 

 The duty to disclose / report includes such obligations that serve to pass 

on information to the Congregation for the Doctrine of the Faith in Rome, to 

the public prosecutor's office, or within the Archdiocese of Cologne. 

 

 The duty to sanction means that a punishment must take place if a pun-

ishable conduct has been established. 

 

 The duty to prevent includes all those duties that are qualified and neces-

sary to prevent a threatened commission of an offence. 
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 The duty to care for victims generally means dealing appropriately with 

the person affected and their concerns; for example, in the form of hearings 

or recognition services. 

The experts are aware that these areas of duty only represent a fraction of the 

duties that a person has to fulfil in his or her respective function or within the scope 

of his or her office as a whole, and that they do not cover all duties that exist in 

connection with the processing of cases of abuse or that may arise in the course 

of the processing. Other conceivable duties are, for example, documentation du-

ties, or the duty to protect the accused, or his or her good reputation. 

However, a consideration of all conceivable duties would have made a compre-

hensible and conclusive presentation and evaluation of the cases impossible, 

which is why the experts focussed on those duties - summarised in so-called areas 

of duty - which seemed to them to be essential for proper case handling. The areas 

of duty result from the above-mentioned explanations on secular and ecclesiastical 

law as well as the Church's self-image, taking into account the actual circum-

stances in the Archdiocese of Cologne.  

 

II. The duties in detail  

1. Duty to clarify  

a) Clarification within the framework of the preliminary examination  

The duty to investigate cases of suspected sexual abuse manifests itself in the CIC 

and in the Normae SST in the duty of the ordinary to initiate a preliminary investi-

gation. It intervenes when the ordinary receives knowledge of the offence which 

"at least seems true" (notitia). Although the ordinary has a margin of discresion as 

to whether there is "knowledge, which at least seems true" or whether the initiation 

of a preliminary investigation can be dispensed with due to "complete superfluity", 

he does not have any discretion - after answering the above questions - regarding 

the initiation of proceedings.  
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Formally, the duty to clarify in the form of a preliminary investigation is reflected in 

the issuing of a corresponding decree by the ordinary, in which the initiation is 

officially ordered. 

Before the Guidelines were issued, there were no clear regulations on the content 

of the clarification work in cases of sexual abuse and no clear allocation of tasks. 

From the hearings as well as the contents of the files, it is clear that case handling 

was in fact the responsibility of the Department for Pastoral Services, but usually 

in consultation with the vicar general and/or the archbishop, as this type of person-

nel matter was considered a "matter for the boss". Furthermore, the only formal 

framework for clarification existed in the form of a preliminary investigation under 

canon law, which - unlike the Guidelines procedure - could only be initiated by the 

ordinary.  

Prior to the issuing of the Guidelines, the evaluators, therefore, see the duty to 

clarify the facts as resting solely with the ordinary, i.e. the archbishop and vicar 

general.317 

 

b) The guideline procedure  

With the issuance of the Guidelines, the procedure in cases of sexual abuse gained 

contours for the first time. The Guidelines made it clear which concrete steps had 

to be taken to clarify the facts: In all their versions, they provided for a discussion 

with the accused in which he or she was to be confronted with the accusation. In 

addition to this, since the 2010 Guidelines, a conversation with the person affected 

must be conducted; according to the 2002 version, at least contact with the person 

affected was indicated. If, according to the Guidelines, a conversation was to be 

held with the accused or the person affected, there was a duty to take minutes. 

Not explicitly provided for and not presupposed by the experts as a binding proce-

dural step is the possibility of reading out a proclamation in the municipality or any 

other publication of the case for the purpose of clarifying the case (e.g. in the case 

                                            
317 For the distribution of liability in the relationship between vicar general and archbishop, see 
under F. II. 2. b) (2).  
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of anonymous reports). The files show that such a procedure was chosen in iso-

lated cases, especially in the case of deceased accused persons. In individual 

cases, this can be welcome in terms of transparency, but it is not a mandatory 

instrument within the framework of the duty to clarify. This applies above all against 

the background that a preliminary investigation/guideline procedure should first 

clarify a possible commission of the offence and perpetration, and, thus, the pre-

sumption of innocence and the protection of good reputation (can. 1717 CIC/1983) 

must first be observed in favour of the accused.  

 

c) Addressee of the duty to clarify  

According to the Guidelines, the diocesan bishop is responsible for compliance 

with the Guidelines procedure. With the enactment of the Guidelines in 2013, there 

was a change in terminology, so that now the ordinary and, thus, in addition to the 

diocesan bishop, the vicar general is also held responsible. Only the ordinary of 

the place of residence or the ordinary of the place of the crime is responsible; other 

local ordinaries are not responsible for carrying out a guideline procedure. 

This responsibility is not changed by the respective implementing provisions / pro-

cedural regulations for the Guidelines, which provide for a delegation of the han-

dling of suspected cases to the head of the Department for Pastoral Services. De-

spite this assignment of tasks, all versions of the Guidelines, nevertheless, state 

that the responsibility of the diocesan bishop remains unaffected and that the di-

ocesan bishop / ordinary is to be informed of the results of the discussions. It is, 

therefore, clear that he should remain involved in the handling of cases and con-

tinue to bear the (ultimate) responsibility. 

The responsibility of the head of the Department for Pastoral Services for case 

processing and clarification of the facts did not relieve the ordinary of his respon-

sibility and duty to clarify the facts, but merely took a back seat to them. If the 

necessary clarification activities were not carried out, this misconduct was, thus, to 

be blamed on the head of the Department for Pastoral Services as well as on the 

archbishop and vicar general. 
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d) Relationship between the preliminary investigation and the Guidelines 

procedure  

The relationship between the guideline procedure and the preliminary investigation 

is problematic, especially the question of whether the implementation of one of the 

two procedures exempts from the obligation to also implement the other proce-

dure. Basically, the guideline procedure and the preliminary investigation are not 

identical in content. This is already shown by the fact that they have different initi-

ation requirements: While a guideline procedure is also initiated on suspicion of 

"merely" boundary-violating behaviour (e.g. sexualised language) and this is done 

merely informally, the initiation of a preliminary investigation requires suspicion of 

an offence under the CIC or the Normae SST and the issuing of a decree. Nor can 

a guideline procedure result in the imposition of a penalty, unlike the preliminary 

investigation, insofar as it results in criminal proceedings. In particular, the regula-

tions concerning the canonical preliminary investigation are mandatory, superior 

law, which cannot be displaced by subordinate Guidelines and diocesan laws. In 

their genesis, the Guidelines were only attributed a supplementary character.  

However, the experts are aware that the steps to be taken are for the most part 

identical in content, regardless of whether the educational work is titled a "guideline 

procedure" or a "preliminary investigation". Accordingly, they have rejected a 

breach of the duty to clarify - even if no preliminary investigation was initiated - if 

at least a guideline procedure was carried out. This also corresponds to the view 

of the parties involved, who informed the experts in the hearings that in practice 

the guideline procedure is generally regarded as equivalent to or as a substitute 

for the canonical preliminary investigation according to can. 1717 CIC/1983. 
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2. Duty to disclose / report 

a) Duty to report to the prosecution authorities  

A general duty to report sexual offences to the police or public prosecutor's office 

does not exist in secular law.318 

In canon law, too, a duty to report a matter to the law enforcement authorities was 

unknown for a long time. It was not until the 2010 Guidelines that a duty to report 

a matter to the prosecuting authorities was included in a binding manner. After that, 

it was only possible to refrain from making a report if such a report was clearly 

contrary to the will of the person affected.  

The hearings revealed that the duty to report to the prosecution authorities was 

repeatedly the subject of discussions between the persons involved in handling 

the abuse cases. The files document different views of the legal advisor on this: 

While in one case, for example, she informed a person affected in writing that in 

the case of statute-barred offences, the documents would only be handed over to 

the prosecution authorities if a person affected expressly requested this, in another 

case, she communicated that forwarding to the prosecution authorities could only 

be dispensed with if the person affected put this down in writing and gave appro-

priate reasons. (Only) the latter was correct, as the regulations of the Guidelines 

only allowed a waiver of a report in exceptional cases and even required a precise 

documentation of the reasons for the waiver of a report. According to the wording 

of the standard, a report also had to be made regardless of any statute of limita-

tions for prosecution. The restriction for cases that were already time-barred (No. 

IV. 7.), which was still contained in the 2002 Guidelines, was no longer laid down 

in the 2010 Guidelines, which now, for the first, time also contained a duty to report 

to the prosecution authorities in cases of suspected sexual abuse. A teleological 

interpretation of no. 26 ff. of the 2010 Guidelines in the sense of a restriction of the 

duty to report cases that are time-barred is also out of the question in light of the 

following considerations:  

                                            
318 See D. II. 1. b) (1) (a) and D. II. 1. c). 
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According to the files, the suspicious activity reports received by the Archdiocese 

of Cologne are often cases that extend over a period of time during which the 

statute of limitations has changed significantly several times.319 In this respect, the 

examination of a possible occurrence of the statute of limitations represents a not 

inconsiderable challenge from a legal point of view, which is susceptible to errors. 

In this respect, a final examination must always be reserved for the public prose-

cutor's office in view of the principle of officialdom320 and legality321 that applies in 

secular criminal law. Furthermore, it must be taken into account that the public 

prosecutor's office is obligated under section 492 of the Code of Criminal Proce-

dure (StPO) to report a legally defined set of data on every preliminary investiga-

tion against a known suspect to the Federal Office of Justice, which stores this 

data in the so-called Central Public Prosecutor's Proceedings Register (ZStV). Pur-

suant to section 492 (2) of the Code of Criminal Procedure, the data to be entered 

includes the personal data of the accused, the details of the offences charged, in 

particular the times and places of the offences, and the corresponding offences, 

as well as information on the completion of the proceedings. The public prosecu-

tor's office, therefore, also transmits to the Federal Office of Justice data on pro-

ceedings that have been discontinued due to the statute of limitations for prosecu-

tion, regardless of whether the statute of limitations for prosecution had already 

occurred at the time the complaint was filed with the public prosecutor's office. 

Pursuant to section 492, paragraph 3, sentence 2 of the Code of Criminal Proce-

dure, the prosecution authorities may be provided with information from the Central 

Criminal Police Register (ZStV) for prosecution purposes in order to facilitate - as 

is clear from section 2 of the Central Criminal Police Register Ordinance (ZStVBe-

trV322) - among other things, the investigation of offenders acting on a supra-local 

basis and multiple offenders. The Cologne public prosecutor's office also records 

all proceedings in the so-called multi-country public prosecutor automation 

                                            
319 See in this regard under D. I. 2. b). 
320 The official principle states that the state alone, and not the citizen, is called upon to prosecute. 
In view of this, the public prosecutor's office has a monopoly on prosecution. Cf. for example Peters, 
in: MüKo-StPO, 2016, § 152 marginal no. 21 ff. 
321 The principle of legality forces the public prosecutor's office to prosecute if there are sufficient 
factual indications of a criminal offence. Cf. for example Peters, in: MüKo-StPO, 2016, § 152 mar-
ginal no. 26 ff. 
322 Rules of Procedure on the Operation of the Central Public Prosecutor's Register of Proceedings. 
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(MESTA). In this respect, especially in view of the fact that further - current or past 

- offences against an accused may become known, it is also necessary to report 

cases that are already time-barred to the prosecution authorities. The legal advisor 

was expressly responsible for forwarding the information to the prosecution au-

thorities after the Constitutional Regulation of April 1st, 2011 came into force.  

For the period after the implementation of the 2010 Guidelines and before the im-

plementation of the Constitutional Regulations of April 1st, 2011, the regulatory 

statutes of October 1st, 2006 must be observed with regard to responsibility. Here, 

under 2.5, it is only stated that the contact person for contact with the public pros-

ecutor's office is the legal advisor together with the head of the Department for 

Pastoral Services. However, this cannot be seen as a clear assignment of tasks 

with regard to a duty to report. Rather, the head of the Department for Pastoral 

Services was responsible for compliance with the procedural steps according to 

the Guidelines; accordingly, he alone was responsible for compliance with the duty 

to report until the explicit delegation of this task to the legal advisor in 2011. 

However, the experts do not see any responsibility of the ordinary in this area. 

Contacting the criminal prosecution authorities was clearly a task assigned to other 

persons and could be carried out by them in their own competence. Unlike the 

initiation of a preliminary investigation or a report to the Congregation for the Doc-

trine of the Faith, which only the ordinary can do personally, the reporting of a 

matter to the prosecution authorities is open to everyone. The clear assignment of 

tasks freed the ordinary from the obligation to act independently. 

 

b) Duty to report to the Congregation for the Doctrine of the Faith  

In addition to this, there was an obligation under canon law to inform the Congre-

gation for the Doctrine of the Faith in Rome about cases of sexual abuse. CrimSol 

already provided for a duty to report on the part of the ordinary. As already stated 

above, however, the knowledge of those responsible for CrimSol cannot be as-

sumed. Accordingly, there can be no culpable breaches of duty arising from the 

provisions contained therein. 
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The widespread ignorance of the duty to report ended, however, with the enact-

ment of the Normae SST 2001. These contained a concretisation of the reportable 

acts and stated an unconditional obligation of the ordinary to report to the Congre-

gation for the Doctrine of the Faith. Nevertheless, the wording of the norm, espe-

cially in conjunction with the provisions of the CIC and the Guidelines, raised nu-

merous questions with regard to the exact conditions for the creation of the duty to 

report, some of which remain unresolved to this day. 

 

(1) Factual handling of the obligation to register in the Archdiocese of Cologne  

Even after the Normae SST came into force, the duty to report to the Congregation 

for the Doctrine of the Faith, for a long time, did not play a role in the practice of 

the Archdiocese of Cologne. With regard to this duty - as, incidentally, also with 

regard to the duty to initiate a preliminary investigation - a general "feeling of in-

competence" prevailed for a long time: Dr. Heße, for example, according to his 

interview in his function as head of the Department for Pastoral Services, assumed 

that judicial vicar, Dr. Assenmacher, or the in-house counsel would point out his 

legal duties to him. In his function as vicar general, he considered himself funda-

mentally not responsible for personnel matters. Vicar General, Dr. Schwaderlapp 

expected the head of the Department for Pastoral Services to draw his attention to 

a preliminary investigation to be carried out or a duty to report. Vicar General, Dr. 

Feldhoff, in turn, assumed a fundamental factual reservation in personnel matters 

(including cases of sexual abuse) by Archbishop Dr. Meisner. The legal advisor 

did not comment on this complex of issues. 

So, while some felt de facto incompetent, others felt formally incompetent. In the 

end, none of the responsible persons felt called upon to undertake, initiate, or in-

struct the necessary actions themselves.  

Furthermore, numerous legal questions regarding the duty to report remained un-

resolved. Inconsistencies between the Roman norms and the Guidelines also went 

unnoticed during implementation in the Archdiocese of Cologne. It was not possi-

ble to reconstruct who drafted the implementing regulations. Since reports to Rome 
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were not made at all for a long time and only very sporadically from 2010 onwards, 

no clarification of questions of doubt could take place in the exchange with the 

Congregation for the Doctrine of the Faith. 

Finally, in those few cases where cases were reported to Rome, the result was 

often sobering according to the feeling of those responsible. Often, the Congrega-

tion for the Doctrine of the Faith, despite its competence, did not derogate from the 

statute of limitations or, in any case, judged inappropriately leniently. According to 

the interviews, there was sometimes the impression that the Congregation for the 

Doctrine of the Faith was "not keeping up" with the processing of the large number 

of reported cases, so that it did not seem to make sense to report every case to it.  

However, these factual circumstances cannot exonerate the legally responsible 

persons: 

 

(2) Ordinary as obligor - recourse to corporate criminal law  

The ordinary is named as the addressee of the norm, so that the duty to report to 

Rome applies to both the archbishop and the vicar general. The above-described 

state of the deficient distribution of responsibilities does not change this assign-

ment of duties. An effective - oral or written - delegation of the task is not evident. 

With regard to the question of the "distribution of liability" between different hierar-

chical levels and the (ultimate) responsibility of leaders, in this case the ordinary, 

recourse can be made to secular law, namely to the principles of the criminal lia-

bility of responsible persons in a company.323 Even if the Church is not a business 

enterprise from a legal point of view, similarities can be found in the structures as 

well as in the participation in economic life.324 The principles applicable to compa-

nies accordingly provide at least some orientation when it comes to liability issues 

                                            
323 On corporate criminal law in general, cf. e.g. the works by Eidam, Unternehmen und Strafe, 5th 
ed. 2018; Achenbach/Ransiek/Rönnau, Handbuch Wirtschaftsstrafrecht, 5th ed. 2019; Mom-
sen/Grützner, Wirtschafts- und Steuerstrafrecht, 2nd ed. 2020 or Müller-Gugenberger, 
Wirtschaftsstrafrecht, 7th ed. 2020. 
324 For comparability with business enterprises, see e.g. the articles "The Catholic Church fully 
discloses its finances" at https://www.katholisch.de/artikel/22760-die-katholische-kirche-legt-ihre-

https://www.katholisch.de/artikel/22760-die-katholische-kirche-legt-ihre-finanzen-vollstaendig-offen%20vom%2028.08.2019
https://www.katholisch.de/artikel/22760-die-katholische-kirche-legt-ihre-finanzen-vollstaendig-offen%20vom%2028.08.2019
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within the Church. Here, too, it is common that not one leader alone, but several 

persons - on the same or on a subordinate hierarchical level - act.325 

With regard to the distribution of liability between superiors and subsequent hier-

archical levels, the following applies in secular law, namely "corporate criminal 

law": Managers may of course delegate powers and tasks to subordinate employ-

ees; however, in doing so, they have the duty to name specific persons and to 

carefully select and control the responsible persons.326 The original duty to perform 

the task is transformed into a duty to select, instruct, and control; the leader is, 

thus, never completely free from (criminal) liability. 327 Leaders are therefore liable 

for breaches of duty by hierarchically subordinate persons if it can be proven that 

they have not fulfilled their duties of supervision and control.328 

If, on the other hand, required tasks are not delegated from the outset and are, 

therefore, not completed, only the leader can be responsible in a vertical relation-

ship anyway. In general, there is talk of organisational fault.329 Accordingly, the 

person in charge acts in breach of duty if he or she organises the work processes 

in his or her company inadequately. In most cases, organisational culpability exists 

because poor organisational structures are not discovered due to a lack of moni-

toring measures or because there is no reaction to recognised deficits. Organisa-

tional culpability exists all the more if no organisational structures are created from 

the outset in order to fulfil a certain duty.330 Transferred to the expert opinion man-

date, this means: With regard to the initiation of a canonical preliminary investiga-

tion or the duty to report to the Congregation for the Doctrine of the Faith, it has 

been shown that no other body or person than the ordinary himself was intended 

                                            
finanzen-vollstaendig-offen of 28.08.2019; "Large church corporation" at https://www.wiwo.de/un-
ternehmen/dienstleister/finanz-riese-grosskonzern-kirche/5220262.html of 25.12.2011; "Enterprise 
church" at https://www.welt.de/print/die_welt/wirtschaft/article13732560/Unternehmen-Kirche.html 
of 24.11.2011. 
325 Vert. Berndt/Theile, Corporate Criminal Law and Corporate Defence, 2016. 
326 Knierim, in: Wabnitz/Janovsky/Schmitt, Handbuch Wirtschafts- und Steuerstrafrecht, 5th ed. 
2020, 5th chap. marginal no. 41. 
327 Knierim, in: Wabnitz/Janovsky/Schmitt, Handbuch Wirtschafts- und Steuerstrafrecht, 5th ed. 
2020, 5th chap. marginal no. 43 ff.; Bottmann, in: Park, Kapitalmarktstrafrecht, 5th ed. 2019, chap. 
2.1. marginal no. 39. 
328 Dannecker, in: Rotsch, Criminal Compliance, 2015, § 5 marginal no. 59 et seq. 
329 For details on organisational culpability, see Bock, in: Ulsenheimer/Gaede, Arztstrafrecht in der 
Praxis, 6th ed. 2021, marginal no. 194 ff. 
330 Bock, in: Ulsenheimer/Gaede, Arztstrafrecht in der Praxis, 6th ed. 2021, marginal no. 202.... 

https://www.katholisch.de/artikel/22760-die-katholische-kirche-legt-ihre-finanzen-vollstaendig-offen%20vom%2028.08.2019
https://www.wiwo.de/unternehmen/dienstleister/finanz-riese-grosskonzern-kirche/5220262.html%20vom%2025.12.2011
https://www.wiwo.de/unternehmen/dienstleister/finanz-riese-grosskonzern-kirche/5220262.html%20vom%2025.12.2011
https://www.welt.de/print/die_welt/wirtschaft/article13732560/Unternehmen-Kirche.html
https://www.welt.de/print/die_welt/wirtschaft/article13732560/Unternehmen-Kirche.html
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for this task; this neither in fact nor in law. In particular, neither the Guidelines nor 

the implementing regulations/procedural rules contain a delegation of this task. 

This necessarily results in the responsibility of the ordinary as the recipient of the 

corresponding duties mentioned in the norms of the Universal Church (can. 1717 

CIC/1983, art.13 SST 2001, art. 16 SST 2010). 

The fact that the term "ordinary", according to can. 134 § 1 CIC/1983, covers both 

archbishop and vicar general, also raises the question of who is responsible within 

this relationship for the steps to be taken according to canon law. At any rate, with 

regard to the responsibility structures in "corporate criminal law", the following ap-

plies: If different persons act on a horizontal level as a management body, such as 

the managing directors of a GmbH (company) or the board of directors of a public 

limited liability company, they are in principle equally competent and responsible 

for all duties affecting the company.331 As a rule, however, these duties are divided 

between the individual management persons.332 In this case, the duties of the re-

spective manager are linked to the area of business and responsibility for which 

he or she is responsible (so-called departmental principle).333 This limitation of 

criminal liability to the area of responsibility assigned within the company results 

from the "principle of trust" in the case of cooperation, based on the division of 

labour. For the other managing directors or board members, supervisory duties 

remain (so-called horizontal delegation).334 According to a landmark decision of 

the Federal Supreme Court in 1990, however, the "principle of general responsi-

bility and overall responsibility" of the management applies "where - such as in 

crisis and exceptional situations - the company, as a whole, is affected for special 

reasons; then the management as a whole is called upon to act."335 

                                            
331 Dannecker, in: Rotsch, Criminal Compliance, 2015, § 5 marginal no. 50 ff. 
332 Momsen/Grützner, Wirtschafts- und Steuerstrafrecht, 2nd ed. 2020, § 3 marginal no. 23. 
333 Schünemann, Unternehmenskriminalität und Strafrecht, 1979, p. 107 f.; Dannecker, in: Rotsch, 
Criminal Compliance, § 5 Marginal no. 56 ff. 
334 Momsen/Grützner, Wirtschafts- und Steuerstrafrecht, 2nd ed. 2020, § 3 marginal no. 23; Knie-
rim, in: Wabnitz/Janovsky/Schmitt, Handbuch Wirtschafts- und Steuerstrafrecht, 5th ed. 2020, 5th 
chap. marginal no. 34 et seq. 
335 BGH NJW 1990, 2560, 2565, so-called "leather spray decision". 
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If one transfers this view of jurisprudence, according to which the management 

bodies of a company are responsible and accountable for all matters of the com-

pany due to their special position under company law, to the structures of the Cath-

olic Church, which are quite comparable (in approach), then the ordinary also 

bears responsibility for all matters of Church law in his diocese due to his prominent 

position. In the absence of horizontal delegation, there is also equal responsibility 

within the "governing body", consisting of the archbishop and the vicar general (as 

ordinary), with regard to the relevant duties. Furthermore, a comparison with a 

"crisis and exceptional situation" in the company would suggest attributing the du-

ties - irrespective of a possible division of tasks - to both office bearers, since the 

handling of serious offences by Catholic clergy or lay people is likely to affect the 

Church "as a whole". To use the words of the Federal Supreme Court, it would be 

a matter of dealing with a "cross-departmental" and also "pervasive" problem.336 

A different assessment also does not result from the fact that the vicar general is 

legally to be regarded as the archbishop's "deputy".337 This classification results in 

principle from can. 475 § 1 CIC/1983, according to which the vicar general "assists" 

the archbishop in the governance of the entire diocese, can be "freely appointed" 

and "freely recalled" by him (can. 477 § 1 CIC/1983) and his authority automatically 

ends with the term of office of the archbishop (cf. can. 481 CIC/1983). On the other 

hand, the vicar general heads the ordinariate and is also vested with deputy ordi-

nary power of governance (cf. can. 131 § 2 CIC/1983). Thus, by virtue of his office, 

he has the executive power throughout the diocese, which the diocesan bishop 

has by right, to issue administrative acts. The only exceptions are those which the 

bishop has reserved to himself or which by law require a special mandate from the 

bishop (cf. can 479 § 1 CIC/1983). Thus, the vicar general has ordinary executive 

power like the archbishop, which is ultimately only limited by can. 480 CIC/1983: 

According to this, the vicar general must inform the diocesan bishop of all more 

important official business, regardless of whether it has yet to be done or has al-

ready been done, and may never act against the will and intention of the diocesan 

                                            
336 BGH NJW 1990, 2560, 2564 f. 
337 This is also supported by the designation "Vicarius generalis" (deputy general) in the Latin legal 
text, cf. on this at https://www.katholisch.de/artikel/4639-der-zweite-mann. 
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bishop. The important position of the vicar general is also expressed in the desig-

nation "alter ego" (the "other me" of the diocesan bishop).  

Ultimately, however, the question of whether there is a relationship of superordi-

nation/subordination here can be left aside, because this does not change the as-

sessment that both are "ordinaries" and are, therefore, to be regarded as a "body". 

Even within a governing body, the legal competences, or the factual possibilities 

of influence of individual members can vary in scope, but this does not release the 

individual from his or her (criminal) responsibility. Thus, the Federal Supreme 

Court argues in the important "leather spray decision" (“Lederspray-Entschei-

dung”), already mentioned, as follows: "Even a company-internal organisational 

structure which creates cross-company superior-subordinate relationships at the 

level of management does not, in principle, alter the responsibility associated with 

the role of managing director."338 According to the Federal Supreme Court, it 

should also be irrelevant that a certain person occupies a dominant position within 

the circle of managing directors and that decisions against his or her vote are, 

therefore, practically hopeless.339 Such circumstances do not lead to a limitation of 

the legal responsibility of the individual managing director340, but could at most 

raise the question of the reasonableness of the required action for the respective 

managing director. Each of the managing directors was obligated to do what was 

possible and reasonable for him, making full use of his rights to participate.341 A 

managing director "who [but] despite his competence to cooperate fails to make 

his contribution to the realisation of the required [action], thus, sets a cause for the 

failure of the measure [...], even if he would have failed due to the resistance of the 

other managing directors".342 

A clear reservation of the archbishop with regard to abuse matters and in concreto 

with regard to the initiation of a preliminary investigation and the duty to report to 

Rome, could not be determined with certainty by the experts. Dr. Feldhoff claimed 

that Archbishop Dr. Meisner had a factual reservation in this regard, and an expert 

                                            
338 BGH NJW 1990, 2560, 2565. 
339 BGH NJW 1990, 2560, 2565. 
340 BGH NJW 1990, 2560, 2565 with reference to BGH NStE Nr. 5 to § 223 StGB. 
341 BGH NJW 1990, 2560, 1565. 
342 BGH NJW 1990, 2560 (lead sentence no. 6). 
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commissioned by Dr. Schwaderlapp expressed the opinion in a statement to the 

experts that a reservation had to be assumed because the 2002 Guidelines, which 

were enforced by the archbishop as a particular law, only placed the diocesan 

bishop under obligation, thus, specifying the term "ordinary" and, thus, creating a 

reservation.  

However, this argument is not convincing in factual and legal terms: With regard 

to Dr. Feldhoff's objection, the experts point out that a reservation must be decreed 

expressis verbis in writing by decree (cf. can. 37 CIC/1983), but no documentation 

to this effect can be found in the files. Since a reservation is an exception to the 

rule that the vicar general, by virtue of his office, has executive power throughout 

the diocese, which the diocesan bishop has by right (can. 479 § 1 CIC/1983), this 

would require proof, which Dr. Feldhoff did not provide.  

Furthermore, the factual involvement of Vicar General, Dr. Feldhoff, in connection 

with suspected cases of abuse, which is documented in the files, speaks against 

the assumption of a reservation: it is not explainable why he took action in individ-

ual cases when there was a caveat which would have prohibited him from taking 

action. 

The argument of the expert commissioned by Dr. Schwaderlapp's legal counsel 

must be objected to, in that the narrowing of the term "ordinary" to "diocesan 

bishop" does not represent a specification, but a change of a factual situation pre-

scribed by universal law, which, however, lies outside the competence of the dioc-

esan bishop as legislator of his diocese (cf. can. 135 § 2 CIC/1983). The arch-

bishop could not make such a change through particular law. 

It follows from the foregoing that the evaluators had to take as a basis an even 

distribution of competence between the vicar general and the archbishop when 

handling the concept of ordinary. While the archbishop's competence consisted in 

issuing corresponding decrees, the vicar general was at least obliged to point out 

to the archbishop the fulfilment of his legal obligations and, in this way, to work 

towards action on his part.  
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(3) Prerequisite for the duty to report: knowledge, which at least seems true 

The report to the Congregation for the Doctrine of the Faith presupposes that there 

is knowledge, which at least seems true, of a relevant offence and, thus, corre-

sponds in its wording to can. 1717 § 1 CIC/1983, which establishes the same pre-

requisite for the initiation of a preliminary investigation. It is unclear whether the 

principles of can. 1717 CIC/1983 are transferable or whether the factual charac-

teristic of "knowledge, which at least seems true" in the context of Art. 13 SST 2011 

/ Art. 16 SST 2010 implies a higher degree of suspicion. The latter does not seem 

out of the question, considering that the Congregation for the Doctrine of the Faith 

would not be able to work if there were not a kind of "selection" of suspected cases 

at the diocesan level.  

As already mentioned above, the element of the offence of "knowledge, which at 

least seems true" contains great uncertainties. On the one hand, the expression is 

irritating because it is hardly the information or cognisance itself that must be "prob-

able", but the commission of the offence. On the other hand, in view of its great 

importance for the further proceedings, the expression is too vague and not very 

tangible and - unlike comparable terms in secular law343 - has not yet been given 

any significant concretisation in literature or through judicial practice. 

The already existing scope of assessment - which is removed from the expert as-

sessment - of the ordinary with regard to the question of whether there is 

"knowledge, which at least seems true" is additionally extended by the lack of pre-

cision of the expression.  

 

                                            
343 Cf. for example the sufficient or urgent suspicion of a crime; on this see Kölbel, in: MüKo-StPO, 
2016, § 170 marginal no. 14 ff. and Böhm/Werner, in: MüKo-StPO, 2016, § 112 marginal no. 21 ff. 
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(4) Prior conducting of a preliminary investigation – a prerequisite for the duty to 

report?  

The characteristic "after conducting a preliminary investigation" is also problem-

atic, as it has not been conclusively clarified to what extent the conduct or non-

conduct of a preliminary investigation affects the existence of a duty to report.  

The experts were confronted with the following case constellations in which a re-

port to the Congregation for the Doctrine of the Faith was ultimately omitted: 

 No preliminary investigation carried out because correctly deemed unnec-

essary / superfluous (e.g. offence was not yet a criminal offence at the time 

of the offence; accused so ill that no criminal proceedings could have been 

carried out anyway)  

 

 No preliminary investigation conducted because wrongly deemed unneces-

sary / superfluous (e.g. testimony of witness merely withdrawn in state pro-

ceedings; erroneous assumption that no evidence was available to illumi-

nate the facts; erroneous assumption that the guideline procedure replaced 

the preliminary investigation)  

 

 No preliminary investigation; reason not apparent from the files  

 

 Preliminary investigation carried out; however, suspicion was not confirmed 

(It should be noted that the empirical evaluation showed that in only seven 

cases was a preliminary investigation carried out at all).  

It is not clear from the wording of the norm, whether the preliminary investigation 

is a necessary prerequisite for the notification according to Rome, so that the duty 

to notify is automatically waived if it is not carried out, or whether this is merely a 

time element - in the sense of: if a preliminary investigation is carried out, then the 

notification may only be made after its completion. 

Within the framework of his hearing on January 20th, Judicial Vicar, Dr. As-

senmacher handed over the transcription of a paper entitled "Sexual abuse: When 
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and how to involve the Congregation for the Doctrine of the Faith? Some com-

ments on the Motu Proprio, Sacramentorum sanctitatis tutela (20.IV.2001 / 

21.V.2010) and on the practice of the Congregation for the Doctrine of the Faith" 

by Charles J. Scicluna, former Promotor Iustitiae in the Congregation for the Doc-

trine of the Faith, which was held in Berlin on October 7th, 2011. In it, the prerequi-

sites are summarised as follows: 

"To the Congregation for the Doctrine of the Faith those cases must be transmitted: 

 All cases of graviora delicta, 

 which were reported after April 30th, 2011, 

 where the report has not been proven to be false, 

 and the accused is still alive, 

 whether or not the canonical criminal action is extinguished by limitation." 

The conduct of a preliminary investigation is not explicitly mentioned, so that it 

does not seem to be a necessary condition for the development of a duty to report. 

This view is confirmed by the consideration that otherwise the duty to report could 

be undermined solely by a deliberate disregard of the obligation to initiate a pre-

liminary investigation. It would be grossly inequitable to "reward" the person who 

fails to carry out the preliminary investigation in breach of his duty by exempting 

him from the duty to report. This would also blatantly contradict the meaning and 

purpose of the duty to report and the reservation of the Congregation for the Doc-

trine of the Faith. In principle, therefore, only a lawfully omitted initiation of a pre-

liminary investigation can be suitable to omit the duty to report. 

Furthermore, the duty to report also exists if the preliminary investigation was law-

fully omitted due to superfluousness because the offence has become evident in 

the meantime, for example through confession or conviction by a state court (Vad. 

No. 37). It can be deduced from this: If the duty to report remains even in the case 

of a lawfully omitted preliminary investigation, then this applies a fortiori to cases 

of an unlawfully omitted preliminary investigation. If difficulties arise in initiating or 

carrying out the preliminary investigation, the ordinary may not evade the initiation 
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of the preliminary investigation, but must - as the Vademecum now makes clear - 

immediately contact the Congregation for the Doctrine of the Faith (Vad. no. 23). 

As a result, it can be stated that since the enactment of the Normae SST 2001, a 

duty to report exists in principle if there is at least a probable suspicion ("notitia 

saltem verisimilis"), irrespective of whether a preliminary investigation was carried 

out and irrespective of whether this was done dutifully or not.  

The cases in which a duty to report does not apply if a preliminary investigation is 

not conducted are likely to be limited to those in which the possibility of conducting 

criminal proceedings appears to be ruled out for certain, for example because the 

accused has already died or because he or she is permanently unable to stand 

trial (cf. Vad. no. 18).  

As a constellation in which a preliminary investigation and, thus, also the obligatory 

report to Rome can be omitted, the Vademecum mentions, amongst other things, 

the example that the alleged victim was not a minor (at the time of the offence). 

The question of whether the person affected was a minor and the offence could, 

therefore, fulfil the definition of sexual abuse of minors must, therefore, be an-

swered on the basis of the regulations in force at the time of the offence. This view 

also takes into account the principle of favourability (can. 1313 § 1 CIC/1983) as 

well as the principle of non-retroactivity of substantive criminal law norms (can. 9 

in conjunction with can. 221 § 3 CIC/1983). It should be noted, however, that 

Charles J. Scicluna, in a 2014 work, took the view that the Congregation for the 

Doctrine of the Faith had jurisdiction "ratione materiae" for all the facts mentioned 

in the motu proprio, "Sacramentum sanctitatis tutela": For acts which had not yet 

been recorded as an offence at the time of their commission, it was not competent 

"ratione delicti" and could, therefore, not order criminal proceedings, but it could, 

on the basis of its competence "ratione materiae", indicate disciplinary measures; 

accordingly, those suspected cases should also have been reported in which the 

person affected was not a minor according to the law applicable at the time of the 

offence.344 After the issuance of the Vademecum, however, it should now be clear 

                                            
344 Scicluna, Delicta graviora. Ius processuale, in: D'Auria/Papale, I delitti riservati alla Congrega-
zione per la Dottrina della Fede, Vatican City 2014, p. 109-128, 111. 
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that this view does not correspond to the common practice of the Congregation for 

the Doctrine of the Faith.  

Finally, those cases should be considered in which a preliminary investigation was 

conducted, and the suspicion was not substantiated. The 2010 and 2013 Guide-

lines assumed that no report had to be made in these cases ("If the 'canonical 

preliminary investigation' confirms the suspicion of sexual abuse, the diocesan 

bishop informs the Apostolic See, which decides how to proceed [...]"). The experts 

note from the files that in one of these cases, the legal advisor, nevertheless, won-

dered whether the Congregation for the Doctrine of the Faith should not be in-

formed, but that the Judicial Vicar, Dr. Assenmacher, preferred to ask the expert 

for canon law, Prof. Althaus, for advice. He denied the duty to report the matter to 

Rome.  

In contrast, the Vademecum now clarifies that the result is always and without ex-

ception to be forwarded to the Congregation for the Doctrine of the Faith, regard-

less of the outcome of the preliminary investigation. This requirement also finds its 

support in the telos of the regulation: Precisely in order to ensure transparency and 

a uniform procedure in dealing with cases of abuse, these should no longer be 

dealt with solely in the dioceses.  

(5) Lack of legal knowledge and unclear legal situation with regard to the duty to 

report  

During the hearings, the experts found that the vicar general and the archbishop 

were not always clear about their duty to report to Rome. The experts are also 

aware that the legal questions in connection with the duty to report have only been 

successively clarified in the course of the last few years and that there is still a lack 

of clarity in many respects today. In this respect, they do not fail to recognise that 

the addressee of the norm can be exonerated if conduct in breach of duty is based 

on ignorance, errors, or an unclear legal situation. However, only the blameless or 

unavoidable error can bring complete relief. 

Here, it must be taken into account that, in particular with regard to the question of 

how to proceed further after a preliminary investigation that had been inconclusive, 
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the 2010 and 2013 Guidelines were formulated in a misleading manner. With re-

gard to these cases, the responsible persons can, therefore, not be accused of the 

failure to report as a violation of the law, since the contrary view of the Congrega-

tion for the Doctrine of the Faith on this topic was only made known after the end 

of the examination period and, moreover, canon law expertise was called upon to 

clarify this issue. 

In the remaining cases, however, the errors could have been avoided: People 

knew about the existence of the duty to report, but had an obvious knowledge 

deficit with regard to the question under which conditions it had to be followed. In 

particular, there was apparently a lack of clarity for years about the interplay be-

tween the guideline procedure, the preliminary investigation according to can. 

1717 CIC/1983, and the duty to report. Nevertheless, no efforts are discernible to 

clarify the associated legal questions in a binding manner or to have them clarified. 

Rather, the duty to report was, in fact, largely ignored and, thus, the ignorance 

about its exact treatment was perpetuated, so to speak. The will to consistently 

comply with the duty and an exchange with the Congregation for the Doctrine of 

the Faith in this regard can neither be gathered from the files, nor could it be pre-

sented in the interviews. The reproach against the archbishop and the vicar gen-

eral is, thus, primarily based on the fact that they did not create any structures in 

which a concrete person felt responsible for the question of the duty to report and 

saw it as their task to clarify doubts and contradictions - for example in consultation 

with the Congregation for the Doctrine of the Faith. 

 

(6) Interim summary  

In summary, it can be said that: 

In their evaluation, the experts assume a fundamental duty to report to the Con-

gregation for the Doctrine of the Faith in Rome, insofar as there was knowledge of 

an offence, which at least seems true. This duty affected the archbishop and the 

vicar general equally. 



 

274 
 

This duty could only be waived in exceptional cases. On the one hand, there was 

no duty to report if a preliminary investigation had not been carried out, but criminal 

proceedings could not have been conducted anyway. On the other hand, it did not 

apply in those cases in which a preliminary investigation was carried out, but was 

inconclusive and a report to Rome was not made for this reason. 

 

c) Information duties within the archdiocese  

All persons in charge were also obligated to inform the responsible persons about 

suspected cases of sexual abuse whenever they were unable to take the neces-

sary steps themselves due to a lack of competence. This primarily involved a duty 

to report to the archbishop and vicar general as the persons ultimately responsible 

for dealing with cases of abuse. Their knowledge of each of the 236 individual 

cases investigated cannot be assumed. 

After conducting the hearings, in the course of which the experts attempted to clar-

ify the reporting channels and procedures within the Archdiocese of Cologne in 

factual terms, the experts gained the impression that the archbishop and vicar gen-

eral were regularly informed about cases of sexual abuse, but did not come to the 

certain conclusion that information had been provided about all cases without ex-

ception. When asked, for example, whether each individual case of sexual abuse 

had always been discussed in the staff conferences, the interviewees gave differ-

ent answers. In addition, the former Vicars General, Dr. Schwaderlapp and Dr. 

Feldhoff, were told by the experts about incidents from case files which they - cred-

ibly - had no recollection of. It can, therefore, be assumed that not all cases were 

reported to the ordinary without exception, but that isolated cases remained at the 

level of the Department for Pastoral Services without the involvement of the vicar 

general or archbishop. 

The evaluators, therefore, had reason to check whether information was passed 

on completely and without delay to the person in charge, primarily with a view to 

informing the ordinary. 
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For a long time, canon law did not know of an explicit duty to inform the archbishop, 

the vicar general or any other person on the ecclesiastical leadership levels. Only 

the regulation contained in can. 480 CIC/1983 that the archbishop was to be in-

formed by the vicar general about the "more important business" (similarly already 

regulated in can. 369 CIC/1917). At the diocesan level, there were neither "rules 

of procedure" nor a statute of the Curia that specified any reporting channels. The 

diocesan synod of the archdiocese of 1954 also contains only a norm almost iden-

tical to the CIC regulation, according to which the archbishop is to be informed by 

the vicar general "about all important administrative business". However, there is 

no definition of this expression. The phrase is also not to be interpreted in the 

sense of a protected area of autonomous activity (independent of the bishop) of 

the vicar general, but reduces the legal obligation of reporting to the more important 

agendas as opposed to routine matters, everyday occurrences or meaningless 

trivialities. There is no question that cases of sexual abuse could not fall under 

"routine matters" and accordingly a duty of the vicar general to report to the arch-

bishop in these matters undoubtedly existed. 

Clear Guidelines on reporting channels and the duty to report, especially in cases 

of sexual abuse, were first laid down in the 2002 Guidelines: these stipulated that 

"all employees in Church service must inform the responsible person at the man-

agement level of the institution in which they are employed or the appointed con-

tact person as soon as possible about any circumstances of sexualised violence". 

Furthermore, the diocesan bishop should be informed immediately after becoming 

aware of a suspicion or offence. These regulations were basically retained in the 

following Guidelines (only the term "diocesan bishop" was changed to "ordinary"). 

In all implementing regulations / procedural regulations of the Archdiocese of Co-

logne, it was stipulated that the duty to report to the archbishop and vicar general 

was incumbent on the head of the Department for Pastoral Services. Even before 

the Guidelines came into force, it was standard practice in the Archdiocese of Co-

logne that cases of sexual abuse were dealt with by employees of the Department 

for Pastoral Services. 
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In summary, it can be stated that the experts could assume in their examination 

that the respective head of the Department for Pastoral Services had the duty to 

report to the archbishop and the vicar general, or at least one of the two, about 

incoming cases of sexual abuse and to enable the latter to make decisions about 

the progress of the case handling. Furthermore, the vicar general had a duty to 

clarify the archbishop of cases that came to his attention, or at least to make ade-

quate decisions himself regarding the handling of cases in accordance with the 

archbishop. 

Admittedly, according to the Guidelines and their implementing provisions / proce-

dural regulations, there were further duties to report, such as those of the first con-

tact person to the head of the Department for Pastoral Services. When reviewing 

the files, the experts also found that in at least two cases, the first contact person 

had failed to pass on the incoming report of suspicion in a timely manner. However, 

according to the mandate of the expert assessment, the contact persons for sexual 

abuse are not included in the expert review, so that any breaches of duty commit-

ted by these persons were not taken into account.  

 

3. Duty to sanction  

The experts always assumed a duty to sanction when conduct punishable under 

canon law was clearly established according to the files, especially because of a 

corresponding criminal conviction under secular law. In the opinion of the experts, 

the ordinary was precluded in cases of abuse from applying can. 1341 CIC/1983 

and to refrain from initiating criminal proceedings. The 2002 Guidelines even ex-

pressly stipulated that in the case of a proven offence, the perpetrator should be 

punished with a Church penalty.  

Nevertheless, it was not possible for the experts to treat the duty to sanction as a 

"rigid" duty to impose a Church penalty. Since regularly already no preliminary in-

vestigation and no criminal proceedings were conducted, the accusation that a 

certain penalty had not been imposed would have to be based on a multitude of 
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unsubstantiated assumptions: It would have to be assumed that a preliminary in-

vestigation would have substantiated the suspicion, the ordinary / the Congrega-

tion for the Doctrine of the Faith would have initiated criminal proceedings and in 

these criminal proceedings the accusation would have been proven. Such hypo-

thetical considerations cannot be made by the expert without slipping into the realm 

of pure speculation.  

The Guidelines from 2010 onwards also no longer contained the obligatory duty to 

sanction: not only is it impossible to anticipate whether a sanction is appropriate in 

every case of suspicion without exception, after a report has been made to Rome, 

the Congregation for the Doctrine of the Faith is (initially) the "mistress of the pro-

ceedings" anyway and decides on the next steps. 

In addition to this, the evaluators were confronted with the difficulty that those in 

positions of responsibility often considered "punishment" to take place in practice 

through measures other than the imposition of a Church penalty. Canon law knows 

a variety of different measures that can be applied in different ways. In particular, 

the non-codified disciplinary or service law opens up a wide scope of action. The 

archbishop usually drew from this "pool" of possible actions without being bound 

to concrete norms: 

According to the files, the most frequent measures imposed in cases of suspected 

sexual abuse - at least temporarily - were the monitio (warning), the imposition of 

a ban on celebrations, the prohibition of children's and youth work, the "suspen-

sion" or leave of absence, the requirement to retire to the monastery, and the 

"transfer" or requirement to relinquish the pastorate. Often the wrong terminology 

was used; for example, it was often misunderstood that the suspension could not 

be a disciplinary measure, but as a punishment for reprimand actually required 

criminal proceedings to be carried out. 

The lack of compliance with legal regulations and the "rulelessness" in the appli-

cation of disciplinary or sanctioning measures means that such a procedure is not 

subject to an exact review by an expert. Likewise, it is not possible for experts to 

assess ex post whether a measure was appropriate in a specific case ex ante or 
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not. Accordingly, the experts limited themselves to checking whether any reaction 

of a sanctioning or sanction-like nature took place. 

The experts considered only the archbishop to be obligated to impose a punitive 

measure, since - this was the conclusion reached by the experts during the hear-

ings - only he had the competence to take such intervention-intensive measures. 

He alone had the de facto competence to impose sanctions. 

During the hearings, the experts learned that those responsible did not necessarily 

ask themselves whether they had a duty to sanction the disapproved behaviour. 

The guiding motives in dealing with cases of sexual abuse were, in particular, pre-

vention and the solution of the personnel question ("What do we do with the ac-

cused? "). Punishment for the purpose of restoring justice or satisfaction played no 

or only a subordinate role in the considerations. This circumstance may explain 

the behaviour of those in charge, but it does not exempt them from the duty to 

sanction, which exists according to the above explanations. 

 

4. Duty to prevent 

In secular law, a duty to prevent a future offence is reflected in the punishability of 

injunctions. The idea that there is a legal duty for everyone to act to prevent the 

commission of the offence is inherent in the so-called genuine offences of omis-

sion. In the case of the so-called non-genuine offences of omission, the duty to 

prevent in the form of a guarantor's duty only applies to the person who holds a 

guarantor's position.345 As shown under D. II. 1. b) (3), a guarantor position of the 

archbishop can only be justified in individual cases by applying the principles of 

secular jurisdiction. 

In ecclesiastical law, negligent abuse of office (can. 1389 § 2 CIC/1983) is also a 

form of punishable omission. The decisive factor is whether the act of ecclesiastical 

authority, an ecclesiastical service, or an ecclesiastical task was unlawfully omit-

ted. Furthermore, since the Motu Proprio, "Come una madre amorevole" came into 

                                            
345 See in this regard under E. II. 1 b) (2). 
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force on September 5th, 2016, bishops and other heads of particular churches as 

well as senior religious superiors who have not prevented sexual abuse of minors 

or vulnerable adults through grave negligence ("grave mancanza di diligenza"), are 

threatened with removal (cf. Art. 1 Motu Proprio CUMA).  

However, the answer to the question of which action should have been dutifully 

taken is left to other standards.  

 

a) Preventive duties prior to the adoption of the 2002 Guidelines  

The problem here is that - at least before the Guidelines were issued - the taking 

of concrete preventive measures was legally possible, but not legally mandatory. 

These were mere "optional provisions" that merely opened up a discretionary 

power for the respective responsible party: 

According to can. 1722 CIC/1983, the ordinary may, during ongoing criminal pro-

ceedings, exclude the accused from clerical service or from an ecclesiastical office 

and mission, impose or prohibit him from staying in a certain place or area, or also 

prohibit him from participating publicly in the Holy Eucharist. In addition to this, a 

parish priest may be deprived of his parish by the diocesan bishop in the case of 

"conduct which causes serious harm or confusion to the ecclesial community" (can. 

1741 n. 1 CIC/1983), as well as transferred to another parish or ministry if the 

salvation of souls or the necessity or benefit of the Church so requires (can. 1748 

CIC/1983). In addition to these codified measures, however, the diocesan bishop 

is also authorised to take administrative measures at any time, which find their 

legal basis solely in the comprehensive governing power of the diocesan bishop. 

Both in terms of whether and how, the diocesan bishop was given discretionary 

powers.  

However, the experts assumed that the discretion of the ordinary, i.e. the decision 

to take a preventive measure of some kind, was regularly reduced to zero in cases 

of proven or feared sexual abuse of minors at the time of the offence. The experts 

assumed that in the period before the Guidelines were issued, care had to be taken 
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at least to ensure that the accused did not continue to work with children and ado-

lescents. According to the experts, a simple transfer was not sufficient to fulfil the 

duty to prevent, as this was only sufficient to shift the problem spatially.  

For this consideration, the experts drew, on the one hand, on the (legal) idea of § 

25 JArbSchG of secular law, according to which persons who have already been 

legally convicted of a criminal offence to the detriment of children and adolescents 

may not employ young people or supervise, instruct, or train them. Points of refer-

ence under canon law are offered, for example, by can. 384 CIC/1983, which es-

tablishes a comprehensive duty of the diocesan bishop to care for his clergy, and 

can. 1339 CIC/1983, which provides means for the prevention of criminal offences. 

Furthermore, at this point we can refer to the Church's self-understanding and the 

idea inherent in it that the aspect of protection is implicitly necessary for those who 

want to make use of the Church's means of salvation. With regard to the prevention 

of scandalisation, reference should be made, for example, to the Catechism of the 

Catholic Church nos. 2284-2286 and Matthew 18:6 ff.  

This is also explicitly stated in the current Abuse Ordinance, which came into force 

on January 1st, 2020, as an expression of the Church's current self-image: "It is 

precisely when employees in Church service commit such acts that this not infre-

quently shakes the basic trust in people and in God amongst those affected and 

their relatives as well as loved ones and surviving dependents". Since 2002, all 

versions of the Guidelines also begin with the words "In their responsibility to pro-

tect the dignity and integrity of minors and adults in need of protection or assis-

tance, the German bishops have agreed on the following order" and contain the 

reference that those affected must be protected from further sexual violence. 

Before the Guidelines were issued, the diocesan bishop, thus, had at least the duty 

to exclude the use of the accused in the area of pastoral care for children and 

young people in case of imminent danger for children and adolescents. An immi-

nent danger was to be assumed in the case of a past offence as well as concrete 

indications of an imminent offence.  
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The experts always based the duty to prevent on an ex ante perspective, i.e. the 

view from the perspective of those in positions of responsibility at the time of the 

decision with regard to sexual abuse of minors or wards. Accordingly, they rejected 

the duty to prevent, for example, where in the past "only" celibacy violations with 

adults (of the same or opposite sex) had become known. Here, the responsible 

persons did not have to assume that sexual abuse of minors would occur in the 

future.  

Further measures, such as the requirement to undergo a psychiatric assessment, 

were taken in individual cases; however, the evaluators did not consider this meas-

ure to be mandatory for the proper fulfilment of the prevention obligations (at least 

before the Guidelines were issued). Conversely, the evaluators took the view that 

a psychiatric report, which concluded that the defendant did not pose a danger to 

children or adolescents could be assumed to be correct by the responsible per-

sons. Of course, the experts did not subject the expert opinions on file to their own 

evaluation as to their correctness. This would exceed the competence of a legal 

expert. It was also not evident that in any of the cases an expert had made an 

arbitrary judgement or had been guided by obviously irrelevant considerations. Ra-

ther, the expert opinions were regularly prepared by recognised, sometimes even 

extremely renowned specialist psychiatrists and psychologists whose conclusions 

the responsible persons of the archdiocese could trust. 

The experts do not consider the head of the Department for Pastoral Services to 

be the obligated party for the time before the Guidelines came into force. It is true 

that at that time, too, the Department for Pastoral Services was significantly en-

trusted with the handling of abuse cases and established contact with the respec-

tive vicar in charge in order to inform him about the past events and possible con-

ditions. However, there was no clear delegation of this task. As soon as the infor-

mation was passed on to those responsible on site, compliance was not consist-

ently monitored by the Department for Pastoral Services and violations were not 

sanctioned. Requirements, thus, often turned out to be "toothless tigers".  
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Due to the lack of assignment of duties with regard to preventive duties of preven-

tion, especially with regard to imposed conditions, the archbishop himself was un-

der an obligation to take effective preventive measures.  

The vicar general was not obligated in this regard, since only the diocesan bishop 

had a comprehensive power of governance and the vicar general - at least factually 

- had no direct "access" to the preventive instruments. 

 

b) Preventive duties since the adoption of the Guidelines in 2002  

The Guidelines, for the first time laid down concrete duty to prevent. They placed 

special emphasis on the preventive aspect and the scope of duties in this regard 

was expanded with each new version.  

The 2002 Guidelines already stipulated that an offender could no longer be given 

a task that brought him into contact with children and adolescents. The offender 

was obligated to remain in conversation with the commissioner, and accompanying 

measures for his further living and employment were to be agreed upon. The 

Guidelines further stipulated that in the event of a transfer or change of residence, 

the new employer or ecclesiastical superior should be informed. It was stipulated 

that the offender should undergo therapy. In addition to this, more prevention con-

tent should be included in education and training programmes.  

In the 2010 Guidelines, the preventive duties were extended to the effect that the 

person in question should undergo a forensic psychiatric assessment if he or she 

remains in Church service, whereby the assessment should contain concrete in-

formation about possible future employment. As a further preventive measure, it 

was included that before selecting and employing new staff in children's and youth 

work, an extended police clearance certificate should be obtained, as well as a 

forensic psychiatric report if there was cause for concern that a person had tenden-

cies towards sexual misconduct. Finally, the duty to inform the public was included. 
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Finally, the 2013 Guidelines additionally stipulated that the return of a cleric to pas-

toral ministry was to be excluded if that ministry would pose a danger to minors or 

adult wards or cause a nuisance. 

In 2014, the Archdiocese of Cologne also issued prevention regulations (Regula-

tions for the Prevention of Sexualised Violence against Minors and Adults in Need 

of Protection or Assistance from February 11th, 2014), which contain requirements 

and Guidelines for the prevention of sexualised violence. According to this, every 

Church legal entity, such as the archdiocese, the church parishes, parish associa-

tions, or church associations, must ensure that an institutional protection concept 

is drawn up. It should be ensured that only professionally and personally suitable 

persons are admitted to work with the protected group of persons, that these per-

sons submit an extended certificate of good conduct and a declaration of self-dis-

closure, and that binding rules of conduct are laid down for dealing with the pro-

tected group of persons. Furthermore, the legal entities are to provide training and 

further training in the area of prevention against sexualised violence. The preven-

tion regulations also provide for the establishment of a diocesan coordination office 

and the appointment of a prevention officer. 

Since the Guidelines are largely formulated in the passive voice with regard to the 

preventive duties, it can be assumed that those who are responsible for the imple-

mentation of the Guidelines procedure as a whole must also ensure compliance 

with these requirements. This is, as already stated above, first of all the ordinary. 

With regard to compliance with conditions, he is also explicitly mentioned: "It is the 

responsibility of the ordinary to ensure that the restrictions or conditions imposed 

by him are complied with. In the case of clerics, this also applies to the period of 

retirement"346. The monitoring of conditions was regularly entrusted to persons on 

the spot who worked together with the accused. However, a system of condition 

control or monitoring or described processes does not exist to this day.  

                                            
346 No. 51 of the 2013 Guidelines, also No. 45 of the 2010 Guidelines, but there "diocesan bishop" 
instead of "ordinary". 
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Furthermore, the implementation regulations/procedural rules of the Archdiocese 

of Cologne on the respective Guidelines assigned the correct processing of suspi-

cious cases to the head of the Department for Pastoral Services. By virtue of dioc-

esan law, it was therefore also incumbent on him to take the necessary steps to 

prevent future acts or to work towards the ordinary to take the necessary 

measures.     

 

5. Duty to care for victims  

a) The concept of victim welfare in secular and canon law  

The concept of victim welfare is unknown in German secular law - unlike in Austrian 

law, for example, where the Victim Welfare Act exists. Consequently, there is no 

generally applicable definition. The Code of Criminal Procedure recognises the 

victim's rights to information and participation, which have been continuously 

strengthened from the mid-1970s to the present day. Persons affected can request 

access to files, act as joint plaintiffs or assert their own claims for damages in ad-

hesion proceedings pursuant to sections 395 ff, 403 ff, 406d ff of the Code of Crim-

inal Procedure.347 However, the person affected must actively exercise these rights 

himself or herself; this does not constitute care in the sense of an active effort on 

behalf of or the assumption of welfare for the victim by the state. Accordingly, the 

Code of Criminal Procedure is of limited help at best in filling out the concept.  

A preoccupation with the person affected is fundamentally alien to the ecclesiasti-

cal criminal process. The CIC/1917 even expressly provided for the preliminary 

investigation to be conducted in absolute secrecy. For a long time, victim welfare 

could (only) be understood as a moral imperative that demanded that the damage 

done should be repaired as far as possible. 

Nevertheless, in the discussion about the issue of abuse in the Church, the term 

victim welfare/advocacy has been used again and again and the lack of victim 

                                            
347 For example, in detail MüKo-StPO, 2019, §§ 395 ff, 403 ff, 406d ff.  
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welfare/advocacy in the context of case handling has been criticised.348 Behind 

this is probably the need of those affected to be noticed and be heard as actual 

victims and not to be seen as mere objects of events or possibly even as accom-

plices to a violation of the sixth commandment.  

 

b) "Victim Welfare" since the adoption of the Guidelines  

The person affected was recognised for the first time in the 2002 Guidelines both 

as a subject of the proceedings and as a person who may be in need of assistance. 

Finally, the concept of victim welfare was mentioned here for the first time. It was 

determined that contact should be made with the person affected after the offence 

became known and that an assessment should be made as to how the person 

affected could be helped.  

It goes on to say: "The Church's care is first and foremost for the victim. Special 

care will be taken to protect the victim from further abuse or public disclosure of 

information". Furthermore: "The Bishop's Commissioner will express deep regret 

in a personal conversation with the person affected and his relatives, also on behalf 

of the bishop. In his further efforts, he will be supported by professionally qualified 

persons from the fields of child and youth psychiatry as well as psychagogy. [...] 

Financial support for therapeutic measures is possible in individual cases."  

In the 2010 Guidelines, a separate section was added for the interview with the 

alleged victim. Finally, in the 2013 Guidelines, a kind of "compensation obligation 

or possibility" was introduced; since then, the person affected can apply for "ben-

efits in recognition of the suffering inflicted on victims of sexual abuse" via the 

mandated contact persons.  

                                            
348 Cf. only the FAQs on the page of the German Bishops' Conference on the so-called MHG study, 
available at https://www.dbk.de/themen/sexueller-missbrauch/faq-mhg-studie (as of 10.03.2021); 
the demand of the State Committee of Catholics in Bavaria in its catalogue of measures from 2018 
according to Focus Online v. 27.09.2018, available at https://www.focus.de/re-
gional/muenchen/kirche-katholiken-komitee-respekt-fuer-opfer-sexuellen-miss-
brauchs_id_9669642.html (as of 10.03.2021). 
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Even the person affected, in respect of whom an offence has not (yet) been proven, 

needs care, as the Vademecum makes clear in No. 55: "The ecclesiastical author-

ities must work to ensure that the alleged victim and his or her family are treated 

with dignity and respect; they must offer them acceptance, a hearing, and accom-

paniment, including by means of appropriate services, as well as spiritual, medical, 

and psychological care according to the particularities of the case (cf. Art. 5 

VELM)".  

The following characteristics of victim welfare/advocacy can be derived from this: 

 Protection from further abuse 

 Protection of personal rights 

 Psychological and pastoral support services 

 Offer of medical assistance 

 Offer to talk 

 Reparation through expression of regret 

 Financial compensation by assumption of therapy costs 

 Financial reparation through benefits in recognition of the suffering of vic-

tims of sexual abuse 

 

c) Minimum requirements and addressee of the duty to care for victims 

It becomes clear that the concept of victim welfare has gained a lot of contours in 

the last 20 years or so and that clear contents and, thus, duties for those respon-

sible are now recognisable. As a morally based duty, however, the duty to care for 

victims already existed in the time before the Guidelines were issued.  

Accordingly, the experts assumed that those in positions of responsibility - even 

before the Guidelines came into force - had a duty to approach the person affected 

and to make at least one attempt to contact him or her. This applies in any case to 

those cases in which the persons affected were known by name or could have 

been identified without further ado. Such a minimum requirement is also supported 

by the practice in the Archdiocese of Cologne (before the Guidelines were issued), 

as described to the experts during the hearings.  
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Identifying the addressees of the duty to act causes difficulties. For a long time, 

dealing with the person affected was a mere "accessory" to the actually important 

personnel issue (dealing with the offender) and was, thus, the responsibility of the 

Department for Pastoral Services. However, "care" with regard to the person af-

fected was not assigned to this department as an independent task. Furthermore, 

according to the information given in the hearings before the Guidelines were is-

sued and before the general public began to deal with the topic in the 2000s, the 

staff of the Department for Pastoral Services were not aware of the serious and 

sometimes lifelong consequences for the persons affected. The topic of sexual 

abuse was a taboo subject for a long time in the Catholic Church, but also in soci-

ety, so that, overall, there was a great lack of knowledge about it. 

In the course of the hearings, almost all those in positions of responsibility acknowl-

edged failures in the area of victim care. For a long time, too little attention had 

been paid to this aspect of the issue of sexual abuse. 

It would have been incumbent on the senior responsible persons here to ensure 

that the ignorance and inactivity were eliminated. Since the Department for Pasto-

ral Services did not feel responsible for dealing with the task of "victim welfare", it 

would have been up to the archbishop or vicar general to explicitly assign the task 

to a department or person. Even if a comprehensive knowledge of the subject was 

not available even among the relevant responsible persons, it had to impose itself 

on them too, if only because of its character as a moral duty, that a turning towards 

the person affected was necessary (see above). Accordingly, if the ordinary did 

not personally take over victim welfare in the cases known to him, he should at 

least have created structures so that at least one person would have felt responsi-

ble for caring for the persons affected. 

 

6. Excursus: Position and involvement of the Judicial Vicar, Dr. As-

senmacher  

The role that Dr. Assenmacher played in the handling of the abuse cases during 

the period under review could not be conclusively clarified by the experts. While 
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he himself repeatedly pointed out in his hearing that he was not responsible and 

only had an advisory function, other interviewees emphasised his involvement in 

the handling of cases, at least from around the beginning/middle of the 2000s, as 

well as the fact that he was perceived as the person to whom questions about 

canon law were addressed.  

From a formal canon law perspective, the official's own assessment of his (former) 

position is correct: According to Roman norms, he was neither obliged to initiate a 

preliminary investigation nor to report to Rome on his own responsibility. Only the 

ordinary was and is named as responsible for this. The judicial vicar does not fall 

under the term ordinary.  

However, the implementing regulations for the Archdiocese of Cologne of February 

1st, 2003 as well as October 1st, 2006 on the 2002 Guidelines stipulated: "In the 

case of substantiated suspicion, an ecclesiastical preliminary investigation will be 

initiated according to can. 1717 CIC, with which I instruct the judicial vicar." The 

experts recognise that such a delegation of the initiation of a preliminary investiga-

tion to the judicial vicar was not possible through a diocesan legal provision; at 

most, the judicial vicarl could have been entrusted with the conduct of a canonical 

preliminary investigation after the ordinary had issued a corresponding initiating 

decree. However, it is recognisable that at any rate the author(s) of the implement-

ing regulations viewed the judicial vicar as being involved in the canonical part of 

the case handling. After all, Dr. Assenmacher also knew the Guidelines and, when 

dealing with the tasks imposed on him, could have registered in them that he could 

not make the contribution to participation assigned to him at all. He would at least 

have been obliged to point out this difficulty to the ordinary or the other participants 

in the procedure.   

Finally, Dr. Assenmacher was also a member of the Advisory Board for Sexual 

Abuse as well as the "informal" body set up by Dr. Schwaderlapp and, from 2005, 

a participant in the staff conference. The involvement of the judicial vicar, espe-

cially in the handling of abuse cases, was, thus, significantly strengthened overall 

under Vicar General, Dr. Schwaderlapp. 
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However, Dr. Assenmacher had already been involved with this issue earlier, as is 

evidenced by a volume of documents that was handed over to the experts by Dr. 

Feldhoff in February 2021. It is a paper which, according to the header, is to be 

assigned to the main Department for Pastoral Services and which, according to 

the attached cover letter, reflects the result of a conversation between the head of 

the main department and Dr. Assenmacher on October 8th, 2001. It concerns an 

interpretation of the Normae SST 2001 by Judicial Vicar, Dr. Assenmacher in co-

operation with the Head of the Canon Law Department. According to the memo-

randumof the head of the Department for Pastoral Services, the following instruc-

tions were given: 

"The archbishop is informed and decides whether, in accordance with can. 

1341, a confraternal admonition and a reprimand (pastoral path), or con-

crete consequences with regard to the position and restriction of service of 

the person concerned (administrative path), or a punishment (judicial path) 

is necessary. 

For the particularly serious offences listed in the letter of the Congregation 

for the Doctrine of the Faith from May 18th, 2001, especially in the case of 

offences against the 6th Commandment committed by a cleric with a minor 

under the age of 22, the following applies according to Prelate Dr. As-

senmacher and [the head of the Canon Law Unit]: 

The bishop must only turn to Rome if he is willing to punish the cleric con-

cerned (cf. here can. 1321 CIC) and if neither admonition nor reprimand 

lead to an improvement (can. 1341 CIC). 

If the bishop comes to the decision not to forward the case to Rome, he 

must end the preliminary investigation with a decree." 

These statements are almost entirely inaccurate: On the one hand, there is no 

reference to the fact that the Normae name the ordinary as the obligated party and, 

thus, not only the archbishop, but also the vicar general are obligated. Further-

more, it is not recognised that the Normae have just withdrawn the competence of 

the ordinary to initiate criminal proceedings, i.e. in the case of sexual abuse he 
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cannot apply can. 1341 CIC/1983 and follow the "pastoral path". Rather, in the 

case of knowledge of an offence of sexual abuse "which at least seems true", he 

had to contact Rome immediately and not only if he was "willing" to punish the 

cleric. Furthermore, there was and is no such thing as an offence "with a minor 

under the age of 22".  

In the set of documents, there is also a "revised version of the submission from 

October 22nd, 2001", in which, for example, the age specification "under 22 years" 

is no longer included. Therefore, it cannot be ruled out that the head of department 

documented what was discussed incorrectly in his first memo. However, the re-

vised version also contains serious legal misjudgements which are sufficient to 

exonerate the other responsible persons in a subjective respect. However, the ex-

perts do not know whether this document was brought to the attention of those 

involved in the processing of abuse cases and whether it was capable of causing 

corresponding misconceptions about the understanding of the normae and in par-

ticular the duty to report.  

In two of the files discussed below, the evaluators also encountered misleading 

legal information.  

In conclusion, it can be said that Judicial Vicar, Dr. Assenmacher, even if he had 

no duties in the sense of the duties defined in the expert assessment, was involved 

in the handling of abuse cases both in general, by making it his task to communi-

cate the Roman norms - as shown above - as well as specifically, with regard to 

certain individual cases. Dr. Assenmacher was perceived as the "expert on canon 

law" in the Archdiocese of Cologne - this was shown very impressively in particular 

by the interviews with those in positions of responsibility in the period from 2002 to 

2015 - and relied on his legal advice. 
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G. Evaluation of the files: Objective breaches of duty  

I. Procedure for reviewing and evaluating the entire inventory of files  

1. Evaluation of the individual files according to a traffic light system  

The experts examined and evaluated each of the 236 intervention/special files and 

assessed them against the background of the five areas of responsibility described 

under F. II. In order to simplify the process, they first used a traffic light system and 

classified each area of duty as "green", "yellow", or "red" in relation to each indi-

vidual case. The aim of the process was to obtain an overview of all breaches of 

duty and their frequency and also to identify those cases that should be examined 

in a second step with regard to individual responsibilities. 

In the context of the evaluation, "green" meant that there was no indication in the 

file that the scope of duties had been violated. The classification as "yellow" was 

chosen if a violation of the scope of duties seemed possible, but could not be af-

firmed or denied with certainty. The uncertainty could be due to the fact that the 

file provided too few concrete indications for a safe classification, that due to a 

margin of discretion it could not be assessed, which would have been the right 

decision or because the legal situation was unclear and for this reason the required 

conduct could not be clearly determined. "Yellow" was also chosen if the violation 

of a duty circle was a mere consequential error of a previous error; i.e. did not 

represent the central error in the general mishandling of the case. The experts 

classified the cases or areas of duty as "red" if a violation of the respective area of 

duty was clearly evident from the file. 

The classification at this audit level was independent of who had committed the 

breach of duty, i.e. whether it was a person in charge to be audited according to 

the mandate of the expert opinion. This was left to the subsequent audit step. 

When assessing whether the respective set of duties had been violated, the ex-

perts took different perspectives depending on the set of duties. While the first 

three duties can be closely linked to norms and allow for a formal consideration 

from the respective point in time of the decision, the duty to prevent and the duty 
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to care for the welfare of victims are more material or "softer" criteria. The deter-

mination of unambiguous, clear duties to act is not possible on the basis of the 

laws alone. Victim welfare in particular encompasses numerous different aspects 

and general awareness of its importance was low for a long time, even in a secular 

context. It was not until the beginning of the 2000s and with the development of 

the Guidelines that those responsible became aware of the need to turn their at-

tention to those affected. The experts took this process of development in the 

Church and society as a whole into account in that they did not always choose a 

red mark when one of the now recognised measures of victim welfare had not been 

taken according to the files, but (only) when the violation was of some weight. The 

experts always assumed such a serious violation if no engagement with the person 

affected was visible at any point, if the person affected had not already been iden-

tified or otherwise not contacted in order to make an offer to talk to him, or if he or 

his needs were clearly ignored.  

If a certain duty existed solely due to the fact that (punishable) homosexual behav-

iour or a pure violation of celibacy was found, the evaluators disregarded this duty 

or a possible violation. Thus, the evaluators came across several cases in which 

consensual and non-violent sexual contacts had taken place between clerics and 

young men (over 18 years, not warded) or male adolescents (between 16 and 18 

years, not warded). According to canon law, adolescents over 16 years of age 

were not considered protected minors until 2001; a criminal offence for sexual 

abuse of minors is, thus, ruled out. Under secular law, too, a corresponding crimi-

nal liability does not (or no longer) exist due to the consensual nature of the act. 

Nevertheless, such an act can be punished under canon law because of the viola-

tion of the sixth commandment of the Decalogue (can. 2359 § 3 CIC/1917; can. 

1395 § 1 CIC/1983); furthermore, in secular law, § 175 StGB, which made homo-

sexual acts punishable, still applied until June 11th, 1994.349 However, since such 

(formerly) punishable acts do not fall under the review mandate of the reviewers, 

duties to act in this regard were always marked green. 

                                            
349 Repealed by the Twenty-Ninth Criminal Law Amendment Act - Sections 175, 182 StGB (29th 
StrÄndG) of 31.05.1994, BGBl.I,1994 No.33 of 10.06.1994,pp1168-1169. 

http://www.bgbl.de/Xaver/start.xav?startbk=Bundesanzeiger_BGBl&start=//*%5b@attr_id='bgbl194s1168.pdf'%5d
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The same applies to acts that (only) constitute bodily harm, but do not have a 

sexual connection. Although such acts are no less stressful for the persons af-

fected, the evaluators were forced to mark these cases in green as well, since they 

are not covered by the evaluators' mandate. 

 

2. An example of the application of the traffic light system  

As an example, the following fictitious case shall illustrate the application of the 

traffic light system:  

In 1985, a report of sexual abuse by a cleric against a 12-year-old child, committed 

in the same year, was received by the Archdiocese of Cologne. The accused was 

heard by the head of the Department for Pastoral Services and denied the offence. 

The person affected was not heard. The case was discussed in the staff confer-

ence, which was also attended by the Vicar General and the Archbishop. The ac-

cused was believed; it was assumed that the accusations were groundless. How-

ever, because the accusation had already solidified in the parish - at least as a 

rumour - it was decided to transfer the person concerned to another parish. 
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In such a case, the evaluators made a classification as follows: 
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The evaluators marked the duty to report in such a case in yellow, since there was 

a duty to report to the Congregation for the Doctrine of the Faith according to Crim-

Sol, but this duty had not been complied with. However, it is unclear whether the 

archbishop and the vicar general were aware of the duty to report, as this provision 

had never been promulgated in general. The Normae SST and the Guidelines did 

not yet exist, so neither a duty to report to the Congregation for the Doctrine of the 

Faith nor to the Office of the Public Prosecutor could be derived from them. Inter-

nally, the duty to clarify was fulfilled, since the vicar general and the archbishop 

had been informed about the matter. A violation of the duty to report/provide infor-

mation is therefore merely possible, but not certain. 

However, the duty to clarify was clearly violated, since in the example case almost 

no efforts had been made to reconstruct the facts of the case. Although no Guide-

lines existed in 1985, the duty to clarify already resulted from the CIC. One was 

limited to a hearing of the accused, whose denial of the offence had little signifi-

cance. Rather, it would have been necessary to hear the person affected or to 
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question other persons in the community. Formally, it would also have been nec-

essary to initiate a preliminary investigation under canon law.  

Due to the insufficient clarification, it cannot be assessed whether there should 

have been a punishment and whether there was a danger of further offences that 

should have been prevented. Accordingly, the experts marked these fields in yel-

low. In any case, a mere transfer is not sufficient under any conceivable circum-

stances to satisfy a duty to prevent. 

The duty to care for victims is marked in red, as an engagement with the victim is 

not evident. The person affected was simply ignored. 

 

II. Selection and evaluation of individual cases - Individual responsibili-

ties  

1. Case selection and case presentation  

After evaluating all 236 files, the experts came to the following conclusion: 

In 24 files, the evaluators placed one or more red marks because at least one clear 

breach of duty could be identified in these files. At least one yellow mark was made 

in 103 files. With regard to 109 files, the processing was not objectionable accord-

ing to the files. 

The 24 "red" file transactions formed the basis for the investigation in the narrower 

sense with regard to individual responsibilities and are presented and evaluated 

below. 

However, the evaluators would like to preface this with a few remarks: 

 The order in which the files are presented in this report is random and does 

not allow any conclusions to be drawn about the age of the files, the names 

of the accused, or affected persons or even the seriousness of the suspi-

cion. 
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 None of the file transactions involving alleged misconduct by a layperson 

show a clear breach of duty. With regard to this group of persons, the eval-

uators regularly observed consistent and swift reactions such as the dismis-

sal of the employee in question. This is of course also due to the fact that 

clerics have a special relationship with their "employer" through incardina-

tion. This relationship - similar to that of civil servants and the state - is char-

acterised by special duties of loyalty and care and precludes a simple dis-

missal under labour law. 

 

 Furthermore, the experts did not find any breaches of duty that would result 

in criminal liability according to the norms of secular law. This applies in 

detail under the following aspects: 

 

o On the basis of the files, there were no indications for a criminal lia-

bility of the responsible persons due to an active participation in the 

main offence of the perpetrators of abuse350. 

 

o Criminal liability of responsible persons due to a non-genuine offence 

of omission would be possible in principle, especially in repeated 

cases, i.e. in cases in which there were repeated suspicious activity 

reports against the accused over several years. However, the pre-

requisite for the required guarantor status (for reasons of ingerence) 

would be that one of the responsible persons violated a duty to pro-

tect resulting from the Guidelines after February 1st, 2003 and sub-

sequently committed another act of abuse.351 Such a case was not 

ascertainable on the basis of the files. 

 

o On the basis of the files, the experts could not find any indications for 

a criminal liability of the responsible persons for obstruction of justice 

through an active offence. Criminal liability for obstruction of justice 

                                            
350 In this regard, see D. II. 1. a). 
351 See D. II. 1. b) (3). 
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by omission was out of the question due to the lack of a guarantor's 

duty on the part of those responsible.352 

 

o The realisation of further criminal offences, such as the non-reporting 

of planned criminal offences or the ill-treatment of wards, was also 

out of the question for legal reasons with regard to the responsible 

persons of the Archdiocese of Cologne.353 

 

 Nevertheless, the experts recognised numerous breaches of duty which are 

based in the legal norms of the Church and which lie below the threshold of 

criminal liability. This does not, of course, refer to the numerous direct acts 

of sexual abuse or boundary violating behaviour, which in many cases ful-

filled both secular and ecclesiastical criminal offences. The persons who 

have demonstrably committed such acts are indisputably to be qualified as 

perpetrators. What is meant are rather the actions of those in positions of 

responsibility who, when a report of suspicion reached them, had to react 

to it. The experts have identified numerous errors on the part of those in 

positions of responsibility; however, these (erroneous) actions were merely 

unlawful and not punishable. 

 

 In their evaluations, the experts examined the breaches of duty from an ob-

jective point of view. The determination of objective misconduct does not 

imply that the respective person in charge also acted intentionally. The ap-

praisers were not allowed to verify this subjective component in individual 

cases and it was not part of the appraisal assignment.354 If the misconduct 

in an individual case was clearly due to an error - for example with regard 

to the legal situation - this circumstance was mentioned in the individual 

case as an exonerating factor in the evaluation. 

 

                                            
352 In this regard, see D. II. 1. c). 
353 See D. II. 1. b) (1) (a) and (b). 
354 See on the cover-up under H. II. 
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 As already mentioned, the experts, in their evaluation, only took into ac-

count norms in connection with sexual abuse / sexualised violence / bound-

ary violations of or against minors or wards. Behaviour that "merely" entails 

criminal liability because of homosexuality or because of a violation of celi-

bacy was not treated as a relevant suspected case within the sense of the 

commission of the expert assessment. 

 

 The experts related the duty to prevent further acts only to imminent sexual 

abuse/sexualised violence/boundary violations of or against minors or 

warded persons according to Church criminal law at the time of the respec-

tive case treatment. Conversely, this means that the experts did not assume 

that those in positions of responsibility had a duty to prevent all conduct 

relevant under (Church) criminal law, such as the "simple" violation of celi-

bacy. A duty to prevent acts under secular law could never exist anyway, 

because this would undermine the principles of punishability by omission or 

guarantor status. 

 

 In anonymising, the experts proceeded in such a way that they referred to 

the persons against whom the allegation of sexual abuse was made as "ac-

cused" - regardless of whether the offence was proven or remained a sus-

pected case. Persons who were allegedly or demonstrably victims of sexual 

abuse were referred to by the evaluators as "affected persons", whereby in 

cases where more than one affected person was evident from a file trans-

action, the affected persons were regularly referred to by letters, beginning 

with A. The initials of the first and last name of an accused, or a person 

affected were not used, unless this happened to correspond to the desig-

nation determined in the abstract by the experts (example: the first of three 

persons affected is called "Armin"; he is abbreviated with A., however, not 

because of his name, but because his report of suspicion was the first in 

this file case). Other persons involved were designated by the first letter of 

their surname.  
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 The experts also refrained from naming auxiliary bishops, since they had no 

duties according to canonical and secular law, and in fact - as confirmed in 

the hearings - they had no decision-making powers. They were and are 

members of the staff conference, but in personnel matters they have at best 

an advisory function. The experts do not fail to recognise that auxiliary bish-

ops play an important role as a "link" between the diocese leadership and 

the individual parishes, and that cases of abuse or violations of conditions 

may have been reported to them in the course of regular on-site visits. 

Whether and if so, in which cases this happened, as well as the question of 

how the individual auxiliary bishop reacted in such a case, cannot be an-

swered on the basis of the files, however, since the communication in this 

regard regularly took place on an informal level and was usually not docu-

mented. Insofar as the involvement of auxiliary bishops was evident from 

the files, the experts included this fact in the description of the facts. In these 

cases, too, they were not accused of any breach of duty on the basis of the 

files. 

 In many cases, allegations of abuse could not be fully clarified or bindingly 

confirmed by investigations, for example because the alleged offence was 

denied. When presenting these cases, the presumption of innocence result-

ing from Art. 6 para. 2 of the European Convention on Human Rights, which 

is one of the basic principles of a procedure under the rule of law, must be 

taken into account, which requires clarification to the effect that an unproven 

suspicion is described. In these cases, the evaluators have marked the des-

ignation "person affected" with an asterisk*.  

 

 The persons in charge were only named in their function at the respective 

time of action. For example: Even if Dr. Feldhoff no longer holds the office 

of Vicar General, the experts, nevertheless, named him as such when he 

acted in this capacity and dispensed with the addition of "then". 
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 Quotations from the files were taken over without changes; in particular, 

errors with regard to spelling and grammar were retained and not marked 

for expert opinion. 

 

  



 

301 
 

2. Presentation and evaluation of the files with identified breaches of duty  

a) File process 1  

(1) Facts on file  

(a) 1. suspected case  

In 1982, a woman from the community made allegations against the accused that 

he had maintained an intimate relationship with her daughter, may have assisted 

her in an abortion in the Netherlands, and was involved in her daughter's disap-

pearance. 

The city vicar confronted the accused with these accusations during a conversation 

on November 23rd, 1982 and recorded his statement, which the accused signed 

on November 26th, 1982. 

According to the note in the file, the accused denied all accusations. Although he 

knew the complainant, he had had no contact with her or her daughter since the 

summer holidays of 1982. Originally, the contact had come about at the request of 

the complainant, who had asked him three years ago to accompany her daughter 

to the doctor because of a mental illness. During this time, the accused had been 

in contact with the Youth Welfare Office and a neurologist because of the com-

plainant's daughter. Furthermore, the accused pointed out that he was aware that 

the complainant had already made unfounded accusations against several per-

sons in the past. 

In a letter dated November 26th, 1982, the city vicar turned to Vicar General, Dr. 

Feldhoff: 

"as I said on the phone, [the accused] has denied all the charges against 

him. 

I have already told you that I and some carefully questioned confreres have 

never heard a hint in the direction of the accusations. 

The woman I still have to speak to did not make an untrustworthy impres-

sion; however, you never know with women! 
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I wrote [the accused's] statement according to his information, [...]. We will 

now have to wait and see. Can you let the Archbishop and the Auxiliary 

Bishop [...] know? Hopefully, the matter is over with! 

This is followed by a handwritten note in the files, which is neither dated nor fully 

legible, but is headed "conc. [the accused]". In it, the author states that he has 

spoken with the auxiliary bishop. Afterwards, if necessary, another person known 

by name is to be involved. The city vicar was informed about the conversation with 

the auxiliary bishop. Finally, the author states that it should be investigated what 

further research could be done. The note is signed with an abbreviation, the au-

thorship of which could not be clarified - even after an inquiry at the Archbishopric 

of Cologne. 

The conduct of further searches is not documented with regard to this suspected 

case.  

 

(b) 2. suspected case  

At the beginning of September 2014, an anonymous letter was received by the 

Vicar General's Office and the Department for Pastoral Services. In it, an anony-

mous male affected person* stated that he had been sexually abused by the ac-

cused in the 1970s at the age of about 8. In addition to him, there had been other 

affected persons*. However, it was not possible to reveal his identity.  

Internal research subsequently revealed that the accused had died in 2008. The 

head of the Department for Pastoral Services contacted the bishop of the ac-

cused's home bishopric in a letter dated September 18th, 2014 and informed him 

of the allegations. 

According to a telephone memorandum from October 30th, 2014, the accused's 

home diocese received the letter from the Archdiocese of Cologne. In the tele-

phone conversation, the bishop of the home diocese stated that there were no 

indications of possible acts of abuse by the accused. He had inquired among the 
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priests who had worked with the accused, but they had also not been able to con-

firm any indications of suspicion against the accused. 

According to a memo dated December 10th, 2014, the Advisory Board for Sexual 

Abuse in the Archdiocese of Cologne decided against publishing the case. Arch-

bishop Dr. Woelki agreed with this decision, but made it a condition that preventive 

measures be intensified in general.  

 

(2) Hearing of Dr. Norbert Feldhoff, Vicar General (April 30th, - May 31st, 

2004), on file 1  

In his hearing on February 3rd, 2021, Dr. Feldhoff stated the following in addition 

to the above-mentioned general remarks regarding the first SAR from 1982: 

He had neither written the handwritten note about a conversation with the auxiliary 

bishop himself, nor could he attribute it to a specific person. He had spoken to the 

archbishop and the auxiliary bishop about the report and they had come to the 

conclusion that something was wrong. The mother of the person affected* had 

made the accusation, but it had not been possible to ask the person affected* her-

self, as she had disappeared. In this respect, there had been no possibility to clarify 

the facts. On the other hand, the accused had been a very credible priest against 

whom there had been no other complaints. The accused had denied the accusa-

tions and had told exactly what contact he had had and that, at the request of her 

mother, he had gone to the doctor with the person affected* and that she had put 

the accusations into her head. Dr. Feldhoff explained that he could no longer re-

member, but that he suspected that they had come to the decision that it was a 

case of he-said-she-said, that it was not possible to clarify the matter with the per-

son affected* and that the case, therefore, had to be put aside. 

Confronted with the content of the handwritten note, in which the author named 

another person and stated that it was to be investigated how further research could 

be done, Dr. Feldhoff stated that he could not say anything about this from his 

memory. In any case, the age of the person affected* was not known. 
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Furthermore, Dr. Feldhoff said that he was sure that the matter had been discussed 

with the archbishop and the auxiliary bishop. He had certainly not made any deci-

sion on his own. That he had once decided on his own not to do anything further 

after a report of suspicion had been received had not happened. 

 

(3) Evaluation of file procedure 1  

(a) 1. suspected case  

With regard to the first suspected case from 1982, the experts came to the conclu-

sion that Archbishop Prof. Dr. mult. Höffner and Vicar General Dr. Feldhoff acted 

in breach of duty when they failed to make further efforts to clarify the matter. The 

hearing could not refute the accusation either, as no facts were brought forward 

that would have justified a different assessment, in particular because it could not 

be clarified why the matter was not further investigated despite the considerations 

recorded in the note. 

(aa) The duty of disclosure manifested itself according to can. 1939 § 1 

CIC/1917, in the duty to initiate an investigation. The ordinary had to fulfil this duty 

as soon as he had "knowledge of the offence", for example "through a rumour or 

through public gossip, or through a complaint, or through a complaint about harm 

suffered, or through a general investigation, or through any other circumstance". 

Not explicitly regulated by law, but at least known in view of the treatment in the 

relevant commentary literature, was the possibility of conducting an extrajudicial 

investigation, which was less formalised, but served the same purpose and could 

also result in the imposition of a penalty. 

According to cann. 1940, 1942 CIC/1917, the ordinary, i.e. both the archbishop 

and the vicar general, was obliged to initiate the investigation. Dr. Feldhoff said in 

his hearing that he was sure that he had informed Archbishop Prof. Dr. mult. 

Höffner about the case. Moreover, the city vicar's memorandum in the file suggests 

that Vicar General Dr. Feldhoff, or the city vicar himself informed Archbishop Prof. 

Dr. mult. Höffner. 
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In the present case, the complainant alleged that the accused had maintained an 

"intimate relationship" with her daughter. Hence, this a question of whether it con-

cerned the offence of can. 2359 § 2 CIC/1917 for the case that the daughter was 

under 16 years of age at the alleged time of the offence, or can. 2359 § 3 CIC/1917 

for the case that she was 16 or older. According to the city vicar's memorandum in 

the file, the testimony of the complainant was also not classified as fundamentally 

implausible. In addition to this, further research possibilities were considered and 

a person was apparently identified who could have been involved in the investiga-

tion. Vicar General Dr. Feldhoff was informed about the matter, as evidenced by 

the memo addressed to him.  

Although there was an awareness that there was a need for further efforts to clarify 

the situation, there was an obvious failure to take appropriate measures. In this 

respect, the experts consider the silence of the files regarding the further incidents 

as a failure to continue the proceedings in factual terms. The suspicion should 

have been further substantiated in a conversation with the complainant, the addi-

tional person named should have been found and heard, and in particular the age 

of the person affected* should have been determined. This should have been done 

within the framework of a judicial or extrajudicial investigation.  

(bb) Due to the inadequate clarification of the facts, it is not possible for the ex-

perts to assess what other duties would have existed in 1983: 

Since the age of the complainant's daughter was not clarified, it cannot be as-

sessed which offence would have been relevant and whether or which punishment 

of the accused would have been necessary. Also, due to the insufficient clarifica-

tion and documentation of the case, it cannot be assumed with certainty that pre-

ventive measures would have had to be taken. It cannot be ruled out that the ac-

cused repeatedly committed acts of abuse, especially since there was another re-

port in 2014. However, a possible violation of preventive duties was in any case a 

mere consequential error of the inadequate clarification and accordingly cannot be 

taken into account. 
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(b) 2. suspected case  

With regard to the handling of the case in 2014, the experts do not recognise any 

conduct in breach of duty. Since the accused had already died in 2008, it was 

unnecessary to report the case to the Congregation for the Doctrine of the Faith or 

the prosecution authorities or to investigate it further. Since the person affected* 

did not want to reveal his identity, it was also not possible to contact him and sup-

port him in coming to terms with what he had experienced. 

(4) Interim conclusion on case file 1  

The experts found a violation of the duty to clarify with regard to file 1, for which 

both Archbishop Prof. Dr. mult. Höffner and Vicar General Dr. Feldhoff. 

 

b) File process 2  

(1) Facts on file  

The accused was ordained a priest in the 1960s and temporarily retired as early 

as 1973 because he persistently refused to vacate the flat he occupied, which had 

already been promised to another person. From that time onwards, the defendant's 

assignment was limited to working as a subsidiary. After December 31st, 2010, the 

accused was no longer documented as being employed. 

 

(a) 1. suspected case  

According to a memorandum in the file from the deputy head of the Department 

for Pastoral Services dated October 8th, 1982, the lawyer of the A. family contacted 

the Archdiocese of Cologne on October 7th. 1982. He described that the accused 

had molested the son of the A. family, who was about 20 years old. In addition to 

this, he had repeatedly tried to establish contact with the 20-year-old son of Mr. 

and Mrs. A., although he had made him understand that he was not interested in 

a (friendly) relationship. The vicar in charge had already been informed, but his 

efforts had so far been unsuccessful. 
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The deputy head of the Department for Pastoral Services then called the vicar and 

enquired about the incidents described. The vicar assured him that he had spoken 

to the accused in detail. When asked, he assured the signatory that "nothing hap-

pened". The accused had visited the affected person A.* in hospital and pulled his 

trouser leg up over his knee in order to examine his plastered leg. There had been 

no intimacy. Theaffected person A.* was obviously a little nervous. The accused 

could only be accused of behaving strangely at times, as he often went to the 

swimming pool with young people and took photos of them there. The file memo-

randum concludes that a transfer of the accused could be expedient, but that the 

accused would not be willing to do so. 

According to the contents of a further memorandum in the file dated October 11th, 

1982, the deputy head of the Department for Pastoral Services contacted the fa-

ther of the affected person A.*. He stated that originally there had been a normal 

friendly relationship between the accused and his son. Since the incident in the 

hospital, however, the affected person A.* had refused any contact with the ac-

cused. He had even given up his plan to go to the Collegium Albertinum, as there 

were certainly "more of this kind" there. However, when asked, the father of the 

affected person A.* also denied that there had been any intimacies between the 

accused and the affected person A.*. However, he also knew about the - in his 

opinion - strange behaviour of the accused with regard to frequent visits to the 

swimming pool with young people. At the end of the conversation, the deputy head 

of the Department for Pastoral Services asked that the affected person A.*, to de-

scribe the events in detail himself. It was then agreed that the mother of the af-

fected person A.*, should conduct the interview and then report to the Department 

for Pastoral Services. 

On October 11th, 1982, the deputy head of the Department for Pastoral Services 

telephoned the mother of the affected person A.*. She informed him that it was not 

possible to talk to the affected person A.* about the incident in the hospital. She 

named a person who might be the next "victim" of the accused. The parents of the 

affected person A.* had told her that the accused was trying very hard to help their 
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son. However, the file memorandum does not contain any questions in this direc-

tion. At the end of the file note, the author states that he had the impression, based 

on the conversations, that "there could be more tangible facts in the incident than 

Mr. Dechant [...] and Dr. [...] assume.  

Next there is a note for a Mr. V. dated October 18th, 1982, which does not reveal 

its author. The addressee is requested in it: 

"With the stuff in the envelope, please make an appointment with the pastor 

of [the accused]. If no appointment can be made right now, please contact 

me after your return so that we can look for one together." 

These are presumably postcards and photos described by the affected person A.*, 

which the family's lawyer made available for the investigation. There is a handwrit-

ten comment on the note that an appointment was made for November 15th, 1982 

at 12.30 pm. 

According to a memorandum in the file by the deputy head of the Department for 

Pastoral Services for Vicar General Dr. Feldhoff from December 6th, 1982, the 

events surrounding the accused were the subject of a discussion at the vicars' 

conference. The vicar had informed the signatory of the memorandum that the 

parish priest had contacted him. He was critical of the A. family because they had 

complained about him to the accused in the past. Furthermore, the vicar remarked 

that the accused should contonue the supervision of the altar boys, contrary to the 

original proposal for a solution, since the parish priest's lack of empathy would 

harm the young people more than the accused's manner - especially since the 

accused had become rather reserved due to the whole affair. 

On December 17th, 1982, Vicar General, Dr. Feldhoff, addressed the accused in a 

letter and issued a strong admonition. The vicar, together with the parish priest, 

would contact the accused and decide which tasks the accused could still take on 

in the future in the area of altar boy and youth work. Independently of this, the vicar 

general issued an order to the accused not to take part in holiday trips with young 

people in future and not to visit the swimming pool either with individuals or in 
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groups of adolescents. A copy of this letter was sent to the responsible vicar and 

the parish priest on December 21st, 1982. 

According to a memo from the deputy head of the Department for Pastoral Ser-

vices, Vicar General, Dr. Feldhoff, informed the accused in a letter dated March 

1st, 1983 written by the head of the Department for Pastoral Services that "there 

are no reservations if you continue to be active in youth pastoral care. This activity 

may include travelling and leisure time with young people." The letter itself is not 

on file. 

 

(b) 2. suspected case  

According to a memorandum in the file from the head of the main department for 

pastoral care personnel dated September 5th, 1991, the parish priest H., on Sep-

tember 4th, 1991, reported to the signatory of the memorandum in the file about 

the difficulties which the accused was causing in his parish. According to the priest, 

the only reason why nothing had been done against the accused so far was that 

the vicar and an auxiliary bishop had always placed themselves protectively in front 

of the accused. The head of the Department for Pastoral Services noted in this 

respect that he could confirm this impression with regard to the vicar through his 

own observations from 1982. The parish priest also submitted the reports of two 

former "friends" of the accused to the author of the file note: 

One of the persons was the affected person A. *, who reported the incident from 

1982 in a letter to the priest and furthermore stated that the accused massively 

influenced young people and in particular invited them to his home for confession. 

The other person was the affected person B. *, who had also written to the priest. 

In it, he had stated that the accused had tried (in vain) to get closer to him on 

various occasions in the second half of the 1960s. The accused had invited him to 

confession in his private flat and there had asked him to "wrestle" with him on the 

bed. During a visit to the swimming pool, the accused had also tried to shower with 

him in a cubicle. In addition to this, he had regularly offered alcohol to the adoles-

cents when they came to confession in his private flat. 
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Within the framework of the file memorandum September 5th, 1991, the head of 

the Department for Pastoral Services further recorded that the pastor had already 

urged the accused in vain to stay away from the adolescents. However, the ac-

cused was of the opinion that he could not be forbidden to have contact with young 

people in private. Accordingly, the priest was also aware of recent cases in which 

the accused had tried to establish contact with adolescents. For example, he had 

invited the high school graduate C. on a pilgrimage and had visited the swimming 

pool with two boys aged 13 to 14. The priest pointed out that the accused was in 

possession of a letter from the Vicar General, Dr. Feldhoff dated March 1st, 1983. 

In this letter, the vicar general is said to have confirmed to the accused that there 

were no objections to accused being employed again in youth pastoral care. The 

letter had to be urgently revoked because the accused was "peddling" the letter 

and some parents, therefore, did not take the priest's warnings seriously. The head 

of the Department for Pastoral Services stated that "according to the available re-

ports [...] it seems to be irrefutable that the behaviour [of the accused] in one case 

provably caused great harm to an adolescent". Furthermore, there was a suspicion 

that he had "abused and continues to abuse his position of trust as a pastor". The 

signatory then quoted can. 277 § 2 and 3 CIC/1983 and recommended the assign-

ment of a limited pastoral task in a home for the elderly and the imposition of vari-

ous conditions. 

In a letter dated October 8th, 1991, Archbishop Dr. Meisner issued an admonition 

to the accused. In addition to this, he imposed several conditions on the accused 

in accordance with can. 277 § 2 and 3 CIC/1983. For example, the accused was 

forbidden - under threat of criminal proceedings under canon law - to carry out 

pastoral activities in his private home and to maintain pastoral or private contacts 

with adolescents. He was assigned the task of chaplain to the retirement home 

and ordered to deliberately stay away from parish life in the parish and from the 

families concerned.  

In February 1992, the accused was relieved of his duties as subsidiary of his pre-

vious parish and appointed subsidiary at the special disposal of the vicar in another 

vicariate. An appointment as chaplain to the retirement home had failed due to the 
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resistance of the director. Archbishop Dr. Meisner informed the accused that the 

appointment as subsidiar seemed to him "for various reasons more appropriate 

than the previously announced appointment as chaplain of the retirement home". 

For the rest, his instructions and admonitions from the letter from October 8th, 1991 

would continue to apply. 

The accused subsequently induced various parishioners to campaign for his con-

tinued employment in the parish. Furthermore, he filed a complaint against the 

appointment as subsidiar in the new vicariate with the Congregation for the Clergy 

in Rome on July 25th, 1994. Archbishop Dr. Meisner commented on this in a letter 

on September 30th, 1994 and justified the decision taken both with the behaviour 

and work ethic of the accused and with the fact that the accused "obviously [had] 

a massive homophilic disposition [which] led him to seek intensive contact again 

and again with adolescents and above all altar servers, preferably between the 

ages of 13 and 16". There was no evidence that "lewd acts" had ever taken place; 

he - the archbishop - also did not believe that the accused had ever gone so far. 

However, in the past there had repeatedly been heated arguments between the 

accused and the parents of the boys affected, some of whom had banned him from 

the house. The accused had "clung so tightly to individual adolescents in terms of 

relationships and had harassed them with visits, letters, and postcards to such an 

extent that they had great difficulty in extricating themselves from the relationship 

with him". Furthermore, the archbishop said that he had not had the fear that the 

accused had "committed or would commit homosexual offences against adoles-

cents". However, he could not completely exclude this danger. The Congregation 

for the Clergy subsequently decided to reject the accused's application. 

According to the file, there were several contacts between Vicar General, Dr. Feld-

hoff and a parishioner who advocated for the accused's continued employment in 

the previous parish. One of the issues was whether the accused was banned from 

celebrating. Whether Vicar General, Dr. Feldhoff, also became aware of the accu-

sations against the accused in view of these contacts cannot be inferred from the 

file. 
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(c) Violation of conditions  

Parallel to the proceedings at the Congregation for the Clergy, between 1992 and 

1996, the parish priest H. repeatedly approached the Archbishopric of Cologne 

and drew attention to the fact that the accused was violating the conditions im-

posed on him:  

As early as May 1992, the parish priest H. turned to the archbishopric and reported 

that - despite the archbishop's letters - he was staying in a certain parish and was 

apparently hardly controlled by the vicar. The parish priest considered banning him 

from all premises of the parish. 

In October 1992, the pastor H. again pointed out in writing to the Department for 

Pastoral Services that the accused was violating the conditions imposed on him. 

In response to the priest's protest, the accused had again declared that he would 

not allow himself to be restricted in his private life. 

In February 1993, Pastor H. wrote again to the Department for Pastoral Services. 

He criticised that nothing had been done against the accused since his last letters. 

Although the accused's behaviour was not criminally relevant, it was very worrying 

for the personality development of the adolescents.  

On March 1st, 1993, the archbishop then addressed the accused again. In it, the 

archbishop confirmed his decision February 26th, 1992 and repeated the conditions 

already imposed. But also in the following time, the parish priest H. reported that 

the accused - contrary to the conditions imposed on him - participated in the parish 

life of the parish. 

In June 1993, arbitration and conciliation proceedings between the accused and 

Pastor H., which had been pending for some time, were concluded. In 2010, the 

accused was finally relieved of his duties as subsidiary. His wish to be appointed 

as subsidiary after this date was not granted. In 2012, a conversation took place 

between the accused and Archbishop Dr. Meisner to settle the dispute. 
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(2) Hearings on case file 2  

(a) Dr. Norbert Feldhoff, Vicar General (April 3th, 1975 – May 31st, 2004)  

In his hearing February 3rd, 2021, Dr. Feldhoff stated, in addition to the above-

mentioned general statements, that there had been problems with the accused at 

a very early stage, irrespective of the acts of abuse, so that he had already been 

retired as a chaplain. The accused had even filed a complaint against the arch-

bishop twice in Rome. 

Regarding the ban on participating in holiday trips with adolescents and on visiting 

the swimming pool with them, which was issued in 1982, Dr. Feldhoff stated that 

the letter addressed to the accused had been written by him. However, he had no 

recollection as to why this ban had been lifted again in 1983. 

When asked about the report of suspicion received in 1991, Dr. Feldhoff said that 

he had no recollection of this incident. He could remember the accused himself, 

but not in connection with cases of abuse. However, in view of his study of the 

files, he referred to the letter of Archbishop Dr. Meisner to the Congregation for the 

Clergy September 39th, 1994. From his point of view, it was very decisive how 

Archbishop Dr. Meisner had assessed the case. The summary of the accusations 

against the accused was particularly important. The archbishop had stated that 

there was no evidence of lewd acts. This was the decisive point. They had not 

assumed abuse, therefore the age of the person affected* had not been investi-

gated. Moreover, the Congregation for the Clergy had not made any accusations 

in its reply regarding an alleged failure to carry out a preliminary investigation. Fur-

thermore, Dr. Feldhoff considered it important - and this was also the only correct 

thing - that the head of the Department for Pastoral Services referred to can. 277 

§ 2 CIC/1983 in his note, according to which clerics must behave with customary 

prudence towards persons with whom the duty to maintain abstinence could be 

endangered or cause offence among the faithful. This is - according to Dr. Feldhoff 

- "a clear step above sexual abuse", it is only a danger to the reputation of the 

clergy or the Church. According to his letter to the Congregation for the Clergy, 

Archbishop Dr. Meisner had also judged this to be the case. Dr. Feldhoff said that 

apart from the fact that he had been mentioned once in a conversation, there was 
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no evidence of his involvement in the case in the file and he could not remember 

it. 

On the question of whether the age of the persons affected* in this suspicious case 

had been clarified, Dr. Feldhoff explained that he could not remember, but that - 

as he could see from studying the files - minors had been assumed. He could not 

understand what was being criticised here, after all, the Congregation for the 

Clergy had not found any deficiencies in the work of those entrusted with the case 

in the Archdiocese of Cologne.  

No one had contacted the persons accused* - Dr. Feldhoff said this without refer-

ring to a specific case and his lawyer repeated this with regard to this suspicious 

report - to enquire about their well-being. 

The appointment as subsidiary in another vicariate and the imposition of conditions 

had not been made with regard to the accusation of sexual abuse, but with regard 

to can. 277 CIC/1983, which was a different reason under canon law. In this re-

spect, the consideration had been that measures had been taken anyway on the 

basis of another offence. This provision had been the basis for the archbishop's 

decision and not abuse. 

Dr. Feldhoff did not remember that after 1992 there had been various reports of 

violations of conditions by the accused. 

 

(b) Former Head of the Department for Pastoral Services  

During the hearing of a former head of the Department for Pastoral Services, the 

latter stated that he remembered the case of the accused. Regarding the ban lifted 

in 1983 on taking part in holiday trips with young people or visiting the swimming 

pool with them, the interviewee stated that he only knew that the letter with which 

the ban had been lifted had been prepared by the then head of the Department for 

Pastoral Services and signed by Vicar General, Dr. Feldhoff. He did not know why 

this had happened. The accused had then peddled this letter, which had "made 

things difficult" for the personnel department. At the time, the accused had been 
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spoken to about it, but there had been no point at all. The accused had been a 

recalcitrant, unconventional, and narcissistic type who could not be dealt with. Not 

even his retirement at the time had helped. Things only calmed down when the 

archbishop wrote him a "sharp letter" in 1992. He was then removed from pastoral 

care in this parish and assigned to a home for the elderly.  

When asked, the interviewee explained that he had certainly spoken with Vicar 

General Dr. Feldhoff about the lifting of the ban in 1983. However, he no longer 

knew what happened. In any case, he felt it was counterproductive that the Vicar 

General had first imposed the ban and then wrote the opposite months later. When 

the archbishop finally reacted, it was clear that the 1983 letter was the end of the 

matter. 

Regarding the report of suspicion from 1991, the interviewee stated that he was 

the author of the file memorandum of September 4th, 1991. He had had the im-

pression that the vicar named in the memorandum had not always been very con-

sistent and confrontational with the accused. He had been "shaky". When he was 

told that he had to make sure that the accused did not "fool around", he agreed. 

However, he had the impression that the vicar had told the accused what he 

wanted to hear more than the personnel department would have liked. As vicar, 

he had had a supervisory function and if he had been told that he had to critically 

accompany the accused, then that would have been a mandate that he had to fulfil. 

Of course, this was not always pleasant for a vicar, but since those responsible for 

personnel had not always been on site and had not been able to see everything 

directly, there was no other way. It was then heard from Father H. that all this had 

not worked. He had certainly also passed this on to the vicar general or the arch-

bishop. In the end, the accused and the descriptions of his condition were dis-

cussed several times in the staff conference. However, there was no other way to 

deal with the situation. The vicar would have had to be replaced. However, since 

he had a good status in the archdiocese, this would hardly have been possible. 

When asked whether it would not have been possible to transfer the accused to 

the jurisdiction of a "stricter" vicar, the respondent pointed to the accused's exten-

sive personnel file. Several attempts had been made to transfer the accused back 
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and forth. Once, after he was supposed to leave the parish, he had refused for two 

years to vacate the flat made available to him. He had then sued the parish council, 

which in turn wanted to sue him out of the flat. The accused had been a "very 

difficult guy". According to the interviewee, one should perhaps have dealt with him 

in a completely different way, and today one would certainly reach the decision to 

remove such a priest from the priestly ministry more quickly. At that time, however, 

such a radical path was very rarely taken. It would have taken complete insubor-

dination or disrespect for the bishop and great damage to the Church to apply to 

Rome for forced laicisation. The recent decision by Archbishop Woelki to laicise 

another priest who had committed sexual abuse was the first time that such a thing 

had been done. 

When asked whether the persons affected*, who had become known in 1991, had 

been contacted, the interviewee stated that they had subsequently made sure that 

the accused left the parish. However, the accusations had concerned a longer pe-

riod in the past, according to his recollection the year 1982. At that time, he had 

had conversations with the family's lawyer and the parents of affected person A. * 

and had also spoken to the vicar again. The accusations were, therefore, not new. 

It had not been about sexual abuse, but about a kind of "erotic assault". The ac-

cused had inappropriately sought the friendship of the affected persons*, had writ-

ten them letters and cards with words like "love" and "loyalty". He had besieged 

them and their families like a stalker, so to speak. Both affected persons* had re-

jected him. In terms of content, there was nothing new, so there was no reason to 

contact the affected persons* again. Both had also been over 18 years old when 

this happened. The affected person B* had also written that the accused had not 

contacted him since 1975.  

When asked whether the welfare of the affected person* had been specifically en-

quired about, the respondent explained that he had spoken at the time with the 

parents of the affected person A* who had been very reasonable and had been in 

favour of the accused being removed from the parish. The affected person A* him-

self had expressly said that he had not wanted to talk about the matter with anyone 

from the archdiocese; he had not even wanted to talk about it with his father. He 
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had not wanted to know anything more about the matter. With regard to the af-

fected person B*, he had had the impression that he had had the matter well under 

control himself and had also dismissed the accused very confidently. He had, 

therefore, not appeared under the classic term "victim", so that it had not been 

necessary to intervene. He had gained this impression from his description of the 

incidents of the affected person B*. 

When asked about Archbishop Dr. Meisner's requirement in 1991 that, amongst 

other things, no more pastoral or private contacts be maintained with adolescents, 

the interviewee explained that he had been aware of this; it had been discussed in 

the staff conference. According to his recollection, the draft of the corresponding 

letter had been prepared by the Department for Pastoral Services. It had been the 

task of the personnel department to ensure compliance with the requirements. The 

accused had been directly assigned to a vicar. The vicar was then to decide directly 

where the accused was to be deployed. The vicar had also had the opportunity to 

check this and to hear what was being said in the vicariate. 

Regarding the reported violations of conditions by the accused, the interviewee 

explained that he had certainly become aware of them. The vicar general and the 

parish priest had repeatedly considered what could be done. The decision was 

then made to remove the accused from the parish, which Father H. had very much 

supported. 

(3) Evaluation of file procedure 2  

(a) 1. suspected case  

With regard to the first suspected case from 1982, the experts came to the conclu-

sion that none of the responsible persons can be accused of a breach of duty:  

First of all, it is significant that the specific accusation of approach and sexual "of-

fence" refers to a 20-year-old man and, thus, to a person of full age who is also not 

to be qualified as a ward. Accordingly, the examination of a possible duty to take 

action does not fall within the scope of the expert's mandate. 
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The accusations of visiting the swimming pool together with adolescents and tak-

ing photos, according to 1939 § 1 CIC/1917, is also not sufficient for the assump-

tion of a duty to clarify, in the sense of a duty to initiate an investigation. From the 

point of view of the persons in charge with their state of knowledge at the time, 

these acts on the part of the accused were not to be clearly assessed as "unchaste" 

acts, since the sex reference could not necessarily be established. A violation of 

the 6th commandment of the Decalogue with regard to minors did not have to be 

assumed (at least at this early point in time).  

The remaining uncertainty as to whether the accused could possibly pose a danger 

to children and adolescents, was dutifully addressed by the Vicar General, Dr. 

Feldhoff, through an admonition and a ban on participating in holiday trips with 

adolescents and not visiting the swimming pool, either individually or in groups with 

young people. Why this ban was lifted again in 1983 could not be clarified during 

the hearings and cannot be used to the detriment of those responsible without 

knowledge of the background. 

 

(b) 2. suspected case  

However, the case is to be assessed differently with regard to the report in 1991. 

Here, the experts come to the conclusion that both Archbishop, Dr. Meisner and 

Vicar General, Dr. Feldhoff acted in breach of duty when, after learning of (re-

peated) accusations, they limited themselves to imposing conditions on the ac-

cused and transferring him. They, thus, failed to clarify the incidents and, if neces-

sary, to ensure that the accused's misconduct was punished.  

Nor was there any apparent effort towards the welfare of the persons affected*. 

This is a breach of duty which is also to be blamed on Archbishop Dr. Meisner and 

Vicar General Dr. Feldhoff.  

In detail: 

(aa) Archbishop Dr. Meisner and Vicar General Dr. Feldhoff have in particular 

failed to initiate a preliminary investigation under canon law or to otherwise clarify 
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the allegations. The prerequisite for conducting a preliminary investigation accord-

ing to can. 1717 CIC/1983 is knowledge, which at least seems true on the part of 

the ordinary that a criminal offence has been committed. The "knowledge, which 

at least seems true" presupposes that the commission of the offence at least ap-

pears possible and that the offence could actually have been committed according 

to its outward appearance. 

The notifications concerning affected person A.*, affected person B. *, the infor-

mation of the priest H., as well as the earlier suspicion made it seem possible that 

the accused had committed a sexually related offence. In particular, the statement 

of the affected person B.*, that the accused had tried to get closer to him and to 

take a shower with him in a cubicle, could point to an offence according to can. 

2359 § 2 CIC/1917. It is unclear what age the affected person B.* was at the time 

of the offence, i.e. whether he was younger than 16. In any case, priest H. reported 

a visit to the swimming pool with a 13- and a 14-year-old. In an overall view, the 

indications were, therefore, sufficient enough to establish "knowledge, which at 

least seems true", which necessitated the formal initiation of a preliminary investi-

gation, or at least informal efforts to clarify the matter. This assessment finds ad-

ditional support in the statement of the then head of the Department for Pastoral 

Services that the accused was apparently protected by the city vicar and an auxil-

iary bishop and that it could be assumed that further - possibly criminally relevant 

- acts were not even known. Possibilities for clarification would also have been 

available, for example, a hearing of the accused as well as an interview of the 

persons affected* or the adolescents who had contact with the accused could have 

been considered.  

The opinion communicated during the hearing by Vicar General Dr. Feldhoff that 

no sexual acts had taken place and that finally can. 277 CIC/1983 was applied, 

which is a "big and clear step prior to sexual abuse", does not change this result. 

It fails to recognise that the attempt to commit the offence is also relevant under 

(ecclesiastical) criminal law. In this respect, there was also a need for clarification 

and investigation ex ante. The reference that the Congregation for the Clergy did 

not object to the handling of the case also does not hold water. The Congregation 
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for the Clergy is to be distinguished from the Congregation for the Doctrine of the 

Faith and did not have the task of examining the existence of sexual abuse and its 

treatment, but merely decided on the complaint filed by the accused in relation to 

his employment.  

(bb) The non-employment with the persons affected* is to be assessed as an 

independent breach of duty. Neither with the affected person A.* nor with the af-

fected person B.*; no other contact is evident from the files either.  

However, it must be taken into account that the experts were told during the hear-

ings that the affected person A.* refused to talk about the matter; this refusal to 

talk was to be taken into consideration. In any case, a conversation was then held 

with the parents of affected person A.*, which made the breach of duty no longer 

applicable.  

The situation is different with regard to the affected person B.*. Contact and an 

offer of help were only omitted because he did not appear as a classic "victim" and, 

from the point of view of those in charge, had "confidently" rejected the attempts 

to approach him. However, such a subjective assessment by those in charge can-

not be the deciding factor as to whether a person affected receives attention or 

not, since the degree of "affectedness" can vary greatly from person to person and 

it must be expected that persons affected will only open up to them when they 

make an active effort to do so. With regard to the affected person B.*, the experts 

are of the opinion that the duty to care for victims was violated by the responsible 

persons, Archbishop Dr. Meisner and Vicar General Dr. Feldhoff.  

(cc) However, the experts deny a duty according to which the accused should 

have been sanctioned because of the violations of conditions in 1991. This is 

based on the consideration that Vicar General Dr. Feldhoff had revoked the ban 

on employment in youth pastoral care in 1983 and, thus, there was no longer any 

basis for a possible punishment of the accused's conduct or reprimand. 
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(c) Violation of conditions  

(aa) With regard to the reports received from 1992 onwards, Archbishop Dr. 

Meisner is to be accused of conduct in breach of his duty insofar as he did not 

make any efforts to clarify the reported breaches of conditions and subsequently 

did not take any measures to prevent them in the future. In this respect, he violated 

his duty to avert a potential further danger to minors. 

Although the accused had already been relieved of his duties as subsidiar in his 

parish of residence, this was not sufficient to bring about the accused's compliance 

with the conditions. Children and adolescents, whose protection from the accused 

was apparently still considered necessary by those responsible - otherwise Arch-

bishop Dr. Meisner would not have repeated the conditions from 1992 in 1993 - 

continued to be under the influence of the accused according to the reports re-

ceived. It would have been possible to take harsher measures. For example, the 

accused could have been ultimately relieved of his duties, as finally happened in 

2010, or removed from office within the framework of disciplinary proceedings.  

Furthermore, the conditions imposed in 1991 were linked to the threat of the impo-

sition of an ecclesiastical penalty in the event of non-compliance. A violation, if 

consistently punished, could have resulted in a ban on entering children's, youth 

and, adolescent education facilities as a punishment for atonement according to 

can. 1336 § 1, 1° CIC/1983 or a suspension according to can. 1333 § 1 CIC/1983 

as a penal sanction. However, this did not happen. In this way, the requirement 

lost its deterrent effect and, thus, also its potential to have a preventive effect 

against possible further acts of abuse.  

An involvement of Vicar General Dr. Feldhoff in the events surrounding the ac-

cused after 1992 does not emerge from the files, so that the experts assume in his 

favour that he was in fact no longer involved in this and, accordingly, no breach of 

duty can be attributed to him. 

(bb) Criminal liability under secular law is ruled out. It is true that Archbishop Dr. 

Meisner acted in breach of duty when he did not take effective preventive 

measures to prevent further contact of the accused with children and adolescents 
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despite the reported violations of conditions. However, for a possible criminal lia-

bility for aiding and abetting (by omission), a principal offence eligible for aiding 

and abetting is lacking, since the accused did not engage in any more criminally 

relevant conduct after the first allegations arose - at least not any that was docu-

mented in the files. Although it is quite possible that the accused's behaviour to-

wards adolescents was not socially appropriate, there are no indications that it 

would have fulfilled a criminal offence under §§ 174 ff. of the Criminal Code. In 

addition to this, a guarantor position of the archbishop cannot be justified in the 

present case due to the above-mentioned considerations355, so that an injunctive 

punishment cannot be considered in this respect either. 

 

(4) Interim conclusion on file procedure 2  

The experts found three breaches of duty on the part of Archbishop Dr. Meisner in 

case file 2. These were one violation each of the duty to clarify, the duty to prevent 

and the duty to care for victims.  

Furthermore, the experts found two breaches of duty by Vicar General Dr. Feldhoff. 

These were a violation of the duty to clarify and a violation of the duty to care for 

victims. 

 

c) File operation 3  

(1) Facts on file  

(a) 1. suspected case  

In a letter dated September 10th, 1984, the accused turned to Archbishop Prof. Dr. 

mult. Höffner and asked him for help because of difficulties with Father V. He re-

ported that Father V. was spreading untrue facts about him. In particular, he had 

circulated the rumour that there had been sexual debauchery with adolescents in 

his flat. 

                                            
355 See D. II. 1. b) (3). 
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Two days later, Father M. telephoned the Department for Pastoral Services and 

reported the accusations which Father V. was making against the accused. The 

head of the Department for Pastoral Services recorded the conversation in a memo 

dated September 14th, 1984. According to Father M., the accusations were a 

smear campaign by Father V., whose behaviour was questionable for various rea-

sons. The head of the Department for Pastoral Services recorded the following at 

the end of the memo: 

"Of course, a lot will depend on how we as an archdiocese now behave 

towards [Father V.]. In my opinion, we cannot accept that a young priest is 

ruined here and that the parish also has to endure the suffering of a psy-

chopath for years. 

Father M. had already sent a letter with a summary of the events on September 

11th, 1984 to Archbishop Prof. Dr. mult. Höffner. In it he pointed out that the accu-

sations were probably unjustified. 

The Archbishop replied to the accused in a letter dated September 17th, 1984. He 

stated that he had instructed his staff to investigate the situation in the parish. This 

also corresponds to the notes of the deputy head of the Main Personnel Depart-

ment on the staff conference which took place on September 14th, 1984, in which 

the case was discussed. Archbishop Prof. Dr. mult. Höffner assured the accused 

in his letter, however, that no one took the accusations against him seriously.  

In a memo from the Department for Pastoral Services dated September 27th, 1984, 

which, due to the abbreviation used, could be attributed to the then head of the 

Department for Pastoral Services, the result of the questioning of Mr. and Mrs. A. 

and Mr. and Mrs. B., who had been approached by Father V. and whose children 

were in the accused's youth group, is reproduced. The memorandum reproduces 

the accusations of Father V. and the statement of the married couples that the 

"sexual orgies" described by Father V. had not taken place. Also, the adolescents 

had not spent the whole night in the flat of the accused. However, it is also stated 

that Father V. allegedly claimed that there were pictures of the accused's inappro-

priate contact with minors. According to a handwritten note, the memo was sent 
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via Vicar General Dr. Feldhoff to Archbishop Prof. Dr. mult. Höffner. Next to the 

handwritten note is the abbreviation of Vicar General Dr. Feldhoff. 

In 1985, the accused was appointed Church distric’s youth chaplain. 

Further investigations into this matter are not apparent. However, there is a mem-

orandum in the file from the Vicar General, Dr. Feldhoff, dated April 28th, 1986. In 

it he instructs the Department for Pastoral Services to make copies of all letters 

from the V. file which relate to the dispute between Father V. and the accused. He 

suspected that the letters had so far been exclusively in the V. file. This file was 

not available to the experts. 

 

(b) 2. suspected case  

In April 1986, Mr. and Mrs. C. approached Vicar General Dr. Feldhoff and reported 

that the accused was having an intimate relationship with their adult daughter (age: 

22). Archbishop Prof. Dr. mult. Höffner was informed about the letter. In several 

conversations with the parents of the person affected and with the accused, the 

archbishopric came to the conclusion that it was not just a friendly relationship - as 

the accused initially claimed - but an intimate relationship. It was then agreed that 

the accused should first go to a monastery before being transferred to another 

parish. 

 

(2) The hearing of Dr. Norbert Feldhoff, Vicar General (April 30th, 1975 – 

May 31st, 2004), on file no. 3  

In his hearing from February 2021, Dr. Feldhoff stated, in addition to the above-

mentioned general comments on the suspected case reported in 1984, that he had 

no recollection of it. The handwritten note on the file memorandum of September 

27th, 1984 could be attributed to him, it would be his abbreviation in this respect. 

Dr. Feldhoff could not say why the archbishop, in his letter to the accused Septem-

ber 17th, 1984, stated that no one took the accusations against him seriously. How-

ever, there were indications that the archbishop had written the letter on the basis 
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of the memo September 14th, 1984 from the head of the Department for Pastoral 

Services. 

Confronted with the archbishop's further statement in his letter September 17th, 

1984, according to which he had instructed his staff to investigate the situation in 

the parish, Dr. Feldhoff explained that he did not know the persons involved himself 

and, therefore, could not say anything about it. After studying the files, however, it 

seemed to him that the head of the Department for Pastoral Services had had the 

impression that the accused had been maliciously slandered. It was, therefore, not 

surprising to him, Dr. Feldhoff, that the archbishop had agreed with this position. It 

was added by his lawyer that the communication of the investigation by staff mem-

bers could also have been directed at the past, related to the conversation between 

the head of the Department for Pastoral Services and Pastor M. 

In response to the reproach that, according to the file, there had been a conversa-

tion with the parents later, that the archbishop had obviously already made his 

judgement in view of his letter to the accused, Dr. Feldhoff replied that he could 

not say anything about the case and that he did not appear in it. In any case, after 

studying the files, he assumed that it had been possible to conclude that there was 

no truth in the matter, possibly because Father V. was known. 

 

(3) Evaluation of file procedure 3  

(a) 1. suspected case  

With regard to the suspected case reported in 1984, the experts came to the con-

clusion that Archbishop Prof. Dr. mult. Höffner and Vicar General Dr. Feldhoff 

acted in breach of duty when they failed to ensure a complete clarification or to 

formally initiate a preliminary investigation. The hearing could not refute the accu-

sation either, as no facts were brought forward that would have justified a different 

assessment. 

(aa) The prerequisite for conducting a preliminary investigation according to can. 

1717 CIC/1983 is knowledge, which at least seems true on the part of the ordinary 
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that a criminal offence has been committed. The "knowledge, which at least seems 

true" presupposes that the commission of the offence at least appears possible, 

and that the offence could actually have been committed based on to its outward 

appearance. 

According to the testimony of priest V., "sexual excesses" are said to have taken 

place between the accused and adolescents. This could constitute the offence of 

can. 1395 § 2 CIC/1983. However, a prerequisite for the assumption of such an 

offence would have been that the age of the persons affected* had been under 16 

years. This does not emerge from the files and was apparently not researched by 

those responsible. This lack of efforts to clarify the matter cannot, however, con-

tribute to exonerating those responsible to the extent that the obligation to conduct 

a preliminary investigation would no longer apply. The purpose of the preliminary 

investigation is to substantiate or dispel suspicions and to uncover criminal con-

duct. The accusation of "sexual excesses", even without precise knowledge of the 

age of the person affected*, was accordingly sufficient to generate a duty to initiate 

a preliminary investigation or at least to develop informal efforts to clarify the facts 

completely. 

The experts found that Father V. and the accused had a difficult relationship with 

each other and that the parents of the children affected* stated that there had been 

no sexual excesses or overnight stays. Accordingly, those in charge could have 

expected the possibility that the statements made by Father V. were incorrect. 

Nevertheless, an impartial effort to clarify the matter would have been necessary; 

this is indispensable for the fulfilment of the task of the ordinary to decide on the 

initiation of a preliminary investigation. However, this is precisely what was lacking, 

as evidenced by the archbishop's statement to the accused, even before any clar-

ification measures were carried out, that no one was taking the accusations against 

him seriously. 

Furthermore, other sources of clarification would also have been available; a pre-

liminary investigation was, therefore, not necessary either - because it was "en-

tirely superfluous" pursuant to can. 1717 § 1 CIC/1983 a.E. - unnecessary. Thus, 

in addition to the parents, the adolescents themselves could have been heard or, 
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in any case, the photographs that existed according to V's testimony regarding the 

accused's "inappropriate handling" of the adolescents could have been examined.  

In the absence of further documentation of the process, the experts assume that 

none of this happened.  

(bb) A judgement on the extent to which a punishment should have taken place 

or preventive measures should have been taken is not possible for the experts. 

Likewise, it is beyond their knowledge whether there were affected persons who 

would have needed the accompaniment of the archdiocese. These uncertainties 

are due to the lack of clarification, which would have enabled a clear assessment 

of the facts. Any breaches of duty at these subsequent levels were in any case 

merely consequential errors. 

 

(b) 2. suspected case  

The second incident in 1986 concerned a woman of full age. The question of 

whether the accused could have committed criminal conduct in this context was 

not covered by the expert's assignment. 

 

(4) Interim conclusion on file procedure 3  

In case file 3, the experts found a breach of the duty to disclose both with regard 

to Archbishop Prof. Dr. mult. Höffner as well as Vicar General Dr. Feldhoff. 

d) File operation 4  

(1) Facts on file  

At the beginning of April 2012, the contact person in the Archdiocese of Cologne 

for victims of sexual abuse contacted the Archdiocese of Cologne. A person af-

fected* had contacted her and accused the accused of sexual harassment and 

crossing the line in the 1970s. 

On April 16th, 2012, the contact person sent her memorandum of the interview with 

the affected peron* and his application for benefits in recognition of grief for victims 
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of sexual abuse. In it, the person affected* stated that from 1971 to 1972, at the 

age of 9 to 10, he had been sexually molested in the sacristy by the accused, who 

had worked as a chaplain and religious education teacher during that time. He 

described that the accused had used every opportunity to touch him under his 

clothes. However, he had always been able to fend off touching of the private parts. 

As punishment, the accused then gave him bad marks in religion. 

On April 30th, 2012, a conversation took place in which the person affected*, Vicar 

General Dr. Heße and the legal advisor took part. During the conversation, the 

person affected* confirmed that the accused had touched him in the sacristy under 

his clothes, but not in the genital area. He did not know whether the accused had 

also wanted to touch him in the genital area. It had not come to that, as he had 

always resisted the advances. The person affected* expressly stated that there 

had been no sexual assault. At the end of the conversation, it was agreed that the 

accused should be confronted with the allegations. The application for benefits in 

recognition of the suffering of victims of sexual abuse was not forwarded. 

Following the interview at the Archdiocese of Cologne, person affected* contacted 

the contact person for victims of sexual abuse again on May 8th, 2012. He stated 

that he had gained the impression that Vicar General Dr. Heße did not believe him. 

Contrary to the opinion of the legal advisor, he considered the behaviour to be 

sexual abuse. The contact person sent the Archdiocese of Cologne a memoran-

dum of the conversation with the person affected* on the same day. According to 

the handwritten notes on the printout of the email, Vicar General Dr. Heße and the 

legal advisor were informed of this. 

On July 25th, 2012, the interview took place between the head of the Department 

for Pastoral Services, the legal advisor, and the accused and his confidant. The 

accused was confronted with the accusations against him. He confirmed that he 

had worked as a religion teacher during the time in question. However, the accu-

sations lacked any basis. He stated that there was a spatial separation of the sac-

risties for priests and altar servers in the parish in question. A procedure as de-

scribed by the person affected* was therefore not possible. The accused's confi-
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dant confirmed these statements. For a verification of these statements, the ac-

cused gave several potential witnesses. The accused also ruled out a connection 

to the awarding of grades that the person affected* had described, since he had 

never handed out such bad grades in religious education classes. Furthermore, 

the name of the person affected* was completely unknown to him. Finally, it was 

agreed that the person affected* should first submit a report card from that time. 

The person affected* was informed of the accused's statements during a discus-

sion with the head of the Department for Pastoral Services on September 11th, 

2012. He was able to present a corresponding report from the fourth grade, in 

which he had been assessed as unsatisfactory in the subject religion. The contra-

diction between the date of the accused's release from work as a religion teacher 

(1973) documented in the personnel file and the date of the report card 

(1971/1972) was not addressed. The reason for this is not known for certain. How-

ever, there are indications in the file that the accused himself admitted to having 

worked as a religion teacher in the year in question.  

The concrete course of the abuse also remained unclear, as the person affected* 

could not explain when asked whether the abuse had happened in the priest's or 

altar boy's vestry. The person affected* could only remember that the accused had 

told him that there would be consequences if he did not obey him. At the end of 

the conversation, the person affected* was given the contact details of the accused 

at his own request so that he could contact him directly. 

The minutes of the talks were not forwarded to the accused - despite his lawyer's 

request for them to be handed over. In a letter dated October 10th, 2012, the legal 

advisor informed the lawyer of the person affected* about the current status of the 

proceedings. It is evident from the letter - the in-house lawyer used terms such as 

"complaint" and "complainant" in this respect - that the notification was treated as 

a complaint. Within the framework of a written statement, the accused again de-

nied the accusations. 356 

                                            
356 The complaint regulations of the Archdiocese of Cologne - "Regulations on dealing with com-
plaints about priests and deacons as well as pastoral and parish assistants" (No. 141) - dated July 
25th, 1993. They contain only four numbers and do not define the term "complaint". It only regulates 
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After another statement by the person affected*, the procedure was closed with a 

memorandum dated December 19th, 2012. In it, the head of the Department for 

Pastoral Services stated that there had been certain discrepancies in the state-

ments of the person affected*, but that he had been able to produce a correspond-

ing school report on request. The accused, however, stated that he had been ill 

during the respective school year. Due to the he-said-she-said situation, it was 

ultimately not possible to clarify the facts of the case. No measures were taken 

against the accused. 

The accused subsequently conducted a complaint procedure against the Archbish-

opric of Cologne, from which he demanded the restoration of his good reputation. 

Archbishop Dr. Meisner, however, rejected the accused's demands. 

 

(2) Hearings on file 4  

(a) Dr. Stefan Heße, Vicar General (16.03.2012 - 28.02.2014)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general statements, that he could remember the report of the suspected 

case in 2012. At that time, however, the operational processing had been assigned 

to the head of the Department for Pastoral Services and the legal advisor. At that 

time, he was Vicar General and assumed that he had been informed about the 

case by the Head of the Department for Pastoral Services.  

Upon being shown the memo on the conversation with the person affected* on 

April 30th, 2012, according to which Dr. Heße had taken part in the conversation in 

his function as Vicar General, Dr. Heße stated that it was probably a case that had 

been dealt with in the transitional period between the end of his work as head of 

department and the arrival of his successor. It had probably been said that the 

department had been set up so well by him, Dr. Heße, that it could manage on its 

                                            
in which cases a complaint is to be processed, who may become aware of it and where it is to be 
filed. For the rest, the general order remains: "Further proceedings shall be determined by the 
circumstances of the individual case." To the best of the evaluators' knowledge, the relation be-
tween the Complaints Regulations and the subsequently issued Guidelines is not regulated. 
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own. Therefore, it would probably have been the case that he, as an exception, 

conducted the interview himself in this case.  

When asked whether he had been aware of the contradictions in the facts of the 

case, Dr. Heße explained that in his opinion - he also remembered this from his 

study of the files - it had been the case that the accused had stated that he had 

been ill for one school year. With this argument, the accused had rejected the ac-

cusations of the person affected*. When asked that part of the accused's argumen-

tation could be refuted by the presentation of the school report, but that there had 

nevertheless been a discrepancy in the chronological classification, Dr. Heße ex-

plained that he assumed that he had no longer been involved in the further exam-

ination of the matter after the initial discussion with the person affected*, in which 

the legal advisor had also participated. According to his recollection, the new head 

of the Department for Pastoral Services had held further conversations with the 

accused. 

Referring to the memorandum of the head of the Department for Pastoral Services 

from December 19th, 2012, Dr. Heße explained that in his opinion the constellation 

of he-said-she-said set out therein had not been the only reason for the termination 

of the proceedings. According to his recollection, there had been a conversation in 

which both the legal advisor and the person affected* had said that it was not a 

matter of sexual abuse, but of a violation of boundaries. He remembered that the 

person affected* had confirmed this. According to his recollection, it was not the 

case that the person affected* had described sexual abuse. This was also explicitly 

stated in the minutes of the interview. Dr. Heße also remembered that the report 

of the person affected* had been received as a complaint. According to his recol-

lection, the case had also been treated as a complaint by the legal advisor and the 

head of the Department for Pastoral Services and had been followed up. Interest-

ingly, there was no “ZKS procedure”. According to his recollection, the legal advi-

sor had asked the person affected* about the fact that he had filled out a ZKS 

application, although this had had nothing to do with it. The person affected* then 

said that he had not had another piece of paper and that he was only interested in 
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making a report. The matter was then further examined and dealt with by the legal 

advisor and the head of the Department for Pastoral Services. 

When asked why the facts had not been reported to the Congregation for the Doc-

trine of the Faith in Rome, Dr. Heße explained that there had been no sexual as-

sault. He referred to the minutes of the conversation with the person affected*, 

according to which he himself had said that there had been no sexual assault. It 

was also clear from this that the lawyer had classified the accusation as a boundary 

violation, but not as sexual abuse. If the lawyer had classified it in this way, he 

assumed that this was correct. Moreover, the person affected* had classified the 

allegation in this way himself. If there was no sexual assault, Dr. Heße understood 

that there was no need to report it to the Congregation for the Doctrine of the Faith. 

In his opinion, the same reasoning applied to the report to the public prosecutor's 

office. In this respect, however, Dr. Heße referred to the legal advisor, who was 

primarily responsible for this. 

When asked specifically about the classification of a report as a complaint, Dr. 

Heße further explained that he had not made the distinction in the case at hand; 

rather, the person affected* had laid the groundwork for a classification as a com-

plaint. This had apparently been continued in this way by the legal advisor and the 

head of the Department for Pastoral Services, which was also evident from the 

note of Demeber 19th, 2012. Of course, there had been complaints procedures in 

other contexts, for which, in his opinion, there had also been a complaints regula-

tion. With regard to the question of whether these had been applied one-to-one 

here, Dr. Heße referred to the legal advisor and the head of the Department for 

Pastoral Services. 

 

(b) Former Head of the Department for Pastoral Services  

A former head of the Department for Pastoral Services was also interviewed about 

this case. In his written statement from February 11th, 2021, he stated, in addition 

to the above-mentioned general statements, that he had taken over the case from 

his predecessor, who had conducted the interview with the person affected*. Since 
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he, the respondent, had no experience with the topic of abuse, he had followed the 

assessment of his predecessor and the legal advisor, according to which there was 

no case of sexual abuse here, but only a violation of boundaries, and that it was 

not necessary to proceed according to the Guidelines of 2010 or the procedural 

rules for the Archdiocese of Cologne of 2011, but according to the complaint rules 

of the Archdiocese of Cologne. He had spoken about the case with the Vicar Gen-

eral, Dr. Heße, from whom he had often sought advice at the beginning of his work. 

Archbishop Dr. Meisner had only been involved in the proceedings when the ac-

cused had complained to him about the final memorandum of the respondent De-

cember 19th, 2012. It had only been customary in exceptional cases to inform the 

archbishop about complaints. The contact person for complaints was normally the 

vicar general. However, he had been in constant contact with the legal advisor in 

this case. He had perceived her as an experienced and competent lawyer who had 

given him the necessary expertise as a "newcomer to the profession". According 

to his recollection, the question of whether the facts of the case had to be reported 

to the public prosecutor's office had never been discussed at the time. He himself 

did not think it was necessary because it was a complaint. 

From today's perspective, he, the interviewee, considers the classification of the 

case as a complaint to be wrong. The assessment of the legal advisor and Dr. 

Heße at the time, according to which it was not a case of sexual abuse, but only a 

violation of boundaries, was also questionable according to his current knowledge. 

However, due to a lack of expertise, he had agreed with their judgement at the 

time, which he would certainly assess differently today. However, the fact remains 

that it was a matter of he-said-she-said and that the facts of the case could not be 

clarified. 

 

(3) Evaluation of file procedure 4  

In the present case, the experts conclude that Archbishop Dr. Meisner and Vicar 

General Dr. Heße acted in breach of duty when they did not report the case to the 
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Congregation for the Doctrine of the Faith in Rome. Furthermore, the legal advisor, 

in breach of dury, neglected to report the case to the prosecuting authorities. 

(a) In the opinion of the experts, a violation of the duty to clarify cannot be de-

termined with certainty, since at least efforts to clarify are evident. Vicar General 

Dr. Heße himself took part in a conversation with the person affected*; later, the 

head of the Department for Pastoral Services and the legal advisor continued the 

proceedings by hearing the accused and having the school report of the person 

affected* presented to them in order to check the plausibility of his arguments.  

However, significant uncertainties remained with regard to the chronological se-

quence: While it is documented in the personnel file that the accused's release 

from work as a religion teacher did not take place until 1973, the certificate submit-

ted dates from 1971/1972. In 1973, the time documented as the beginning of the 

religion teacher's activity, the person affected* was already 13 years old, whereas 

he stated his age at the time of the offence as 9 - 10 years. In addition to this, the 

accused stated that he had not taught in the year the certificate was issued due to 

illness. Against this background, the classification of the case as an unresolvable 

he-said-she-said situation seems hasty, especially since it would have been ex-

pected that documentation of the accused's periods of activity existed. The extent 

to which the parties involved were aware of the inconsistencies and which circum-

stance ultimately led to the assumption that there was an irresolvable "he-said-

she-said constellation" could not be understood by the expert.  

Furthermore, the initiation of a canonical preliminary investigation would have been 

required in principle, since there was knowledge of an offence "which at least 

seems true" (more on this under 2.). However, this breach of duty recedes as an 

independent breach of duty against the background that "informal" clarification was 

carried out or within the framework of a complaint procedure, even if formally the 

issuing of a decree to initiate a preliminary investigation would have been appro-

priate. 

(b) The duty to report to Rome, on the other hand, is of independent im-

portance. A report to the Congregation for the Doctrine of the Faith should have 

been made in accordance with Art. 16 SST 2010, despite the lack of a canonical 
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preliminary investigation, since the preliminary investigation had been omitted in 

breach of duty: 

The low threshold of suspicion of can. 1717 § 1 CIC/1983, according to which there 

must be " knowledge, which at least seems true" of a criminal offence, was ex-

ceeded in this case despite the inconsistencies. Assuming the testimony of the 

person affected*, the conduct of the accused would have constituted a criminal 

offence according to can. 2359 § 2 CIC/1917, even if the touching had not taken 

place on the genitals. However, there would have had to have been a sex refer-

ence to the act, whereby the subjective attitude of the perpetrator to the act was 

important. This uncertainty in subjective terms was, however, not relevant for a 

duty to report, since in any case the person affected* perceived the act as a sexual, 

unchaste act. The fact that the person affected perceived the perpetrator's actions 

as sexually assaultive can confirm the sexual motivation of the perpetrator in a 

concrete case, as it is an indication that the perpetrator committed the act so clearly 

that it was actually understood by the affected person in the intended sense. 

Dr. Heße's argument that the case was classified as a mere crossing of boundaries 

and not as a case of sexual abuse and treated accordingly as a "complaint" does 

not change the above assessment. Dr. Heße's assessment clearly contradicts the 

2010 Guidelines applicable at the time of the decision, according to No. 3 of which 

the Guidelines were also applicable "in the case of acts below the threshold of 

punishability which constitute a crossing of boundaries in pastoral or educational 

as well as in supervisory or nursing contact with children and adolescents".  

In the opinion of the experts, Dr. Heße cannot rely on the fact that he was not 

further involved in the handling of the case after the initial interview and that only 

the legal advisor and the head of the Department for Pastoral Services took care 

of this. Although the legal advisor also wrongly assumed that the Complaints Code 

was merely applicable, the (incorrect) classification of the report as a "complaint" 

was, according to the result of the hearing, already made in the first conversation 

with the participation of Vicar General Dr. Heße. In this respect, he was also not 

allowed to rely on the assessment of the legal advisor, since on the one hand, he 

himself had been involved in the handling of numerous cases of abuse in the past 
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and had the corresponding competence, and on the other hand, it could be ex-

pected of him in particular, as vicar general and, thus, ordinary, that he was familiar 

with the content of the Guidelines. 

(c) The contents of the files as well as the hearings suggest that Archbishop 

Dr. Meisner was not involved in the events at the time the report was processed in 

2012 and accordingly had no knowledge of the case. The only thing documented 

is that he was entrusted with the case in 2013, when the accused approached him 

and pleaded for the restoration of his good reputation. In this context, the accused 

also referred to the accusation originally made against him. Archbishop Dr. Meis-

ner, thus, learned of the case in 2013 at the latest and could still have complied 

with the duty to report at that time, which he did not do. 

(d) Furthermore, the duty to report the suspected case to the public prosecu-

tor's office was violated. According to No. 26 of the 2010 Guidelines in conjunction 

with § 6 Para. 2 of the Rules of Procedure of the Archdiocese of Cologne of April 

1st, 2011, a report was to be made by the in-house counsel as soon as there were 

actual indications of suspected sexual abuse of minors. The legal advisor had al-

ready been aware of the facts of the case since April 2012, as she had taken part 

in the discussions with the person affected* and the accused. Nevertheless, she 

failed to report the matter to the public prosecutor's office, contrary to the require-

ments of the 2010 Guidelines. However, it must be taken into account that at the 

time of the report, the statute of limitations for prosecution had already expired. 

Apart from the above-mentioned general statements, the legal advisor was not 

available for a personal hearing on this case for health reasons. 

(4) Interim conclusion on file procedure 4  

In case file 4, the experts found three violations of the duty to report, which Arch-

bishop Dr. Meisner and Vicar General Dr. Heße were accused of with regard to 

the report to the Congregation for the Doctrine of the Faith and the legal advisor 

with regard to the report to the public prosecutor's office. 
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e) File operation 5  

(1) Facts on file  

(a) 1. suspected case  

In April 2010, the person affected* contacted the contact person in the Archdiocese 

of Cologne for victims of sexual abuse anonymously by e-mail. He stated that he 

had been sexually abused by a priest around the age of five in 1977. The contact 

person responded to the report in order to clarify the facts in more detail, but re-

ceived no reply from the person affected*. The head of the Department for Pastoral 

Services, Dr. Heße, signed off on a memorandum in the file and asked for research 

on the perpetrator, which was successful. At that time, the perpetrator had already 

retired and was living in an retirement home. A "poisonous file" was not to be 

opened and no further reaction was to take place. 

In March 2011, the person affected* came forward again and specified the allega-

tions. The accused had touched him "through his clothes" "the first few times". 

Later he had to undress. The accused had touched him with his genitals. He could 

remember the taste of the genitals and of sperm. The person affected* now also 

gave his name and finally also his address. The head of the Department for Pas-

toral Services, Dr. Heße, was also informed of this. He ordered that an attempt 

should be made to have a conversation with the person affected*.  

The person affected* expressed his concerns whether it made sense to confront 

the accused, who was in the retirement home, with what had happened. He did 

not give a telephone number. Via his postal address, he was invited by the head 

of the Department for Pastoral Services, Dr. Heße, to a meeting together with the 

legal advisor and informed that he would be reimbursed for the travel costs in-

curred for the outward and return journey upon presentation of a receipt. The per-

son affected* stated that a personal meeting was not possible at the moment due 

to the distance and his state of health. Furthermore, he did not have the financial 

means to travel to Cologne. He attached an application for benefits in recognition 

of suffering for victims of sexual abuse to this letter. In it, he noted that the crime 
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had once almost been noticed by a caretaker and described conspicuous charac-

teristics of this person.  

The contact person forwarded this request to the Central Coordination Office of 

the German Bishops' Conference and stated in her cover letter that she felt that 

this person* required special attention. 

In May 2011, the Central Coordination Office of the German Bishops' Conference 

informed the Archdiocese of Cologne that this was a particularly serious case of 

hardship and that a payment of €15,000 was recommended. 

In June 2011, Dr. Heße telephoned Auxiliary Bishop Dr. Woelki to enquire about 

the accused's condition. According to a memorandum in Dr. Heße's file dated June 

3rd, 2011, Auxiliary Bishop Dr. Woelki informed him that the accused was not in 

good condition. He had recently been treated for depression. He expressed con-

cern - as stated in the memorandum - that the accused would fall "into a low" if 

confronted with the accusations. He could not imagine the accusations mentioned. 

According to a handwritten note under this file note, Archbishop Dr. Meisner de-

cided in the Jour fixe of June 2011 10th, that the accused should not be confronted 

with the accusations due to his health situation. 

Although this did not emerge from the file material, the experts became aware that 

both the accused and, amongst others, Archbishop Dr. Meisner and Dr. Heße trav-

elled to Rome in 2012 for Dr. Woelki's appointment as cardinal. 

The head of the Department for Pastoral Services, Dr. Heße, after receiving an 

application for benefits in recognition of suffering for victims of sexual abuse, or-

dered a payment in the amount of €15,000 recommended by the German Bishops' 

Conference.  

 

(b) New message  

In February 2012, the person affected* came forward again and asked for travel 

costs to be covered in order to be able to undergo therapy. The head of the De-

partment for Pastoral Services, Dr. Heße, refused to cover the costs. 
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In April 2015, Archbishop Dr. Woelki had the "poisonous file" of the accused pre-

sented to him. According to a memo in the file, the head of the Department for 

Pastoral Services informed Archbishop Dr. Woelki about the contents of the file 

during a jour fixe. Archbishop Dr. .Woelki took note of the facts and decided that 

"further action was not necessary". 

The accused died in 2017. 

 

(2) Hearings on file procedure 5  

(a) Archbishop Dr. Rainer Maria Woelki (September 20th, 2014 to date)  

In his hearing on February 9th, 2021, Archbishop Dr. Woelki stated, in addition to 

the above-mentioned general statements, that he had been in contact with the ac-

cused since the end of his studies in 1983 and had been friends with him. They 

had spent their holidays together, talked on the phone and the like. He had also 

been in contact with the accused in 2011; at that time, the accused had been living 

in a senior citizens' facility. 

In June 2011, during his time as auxiliary bishop, he was called by the head of the 

Department for Pastoral Services, Dr. Heße, when he was about to leave for a 

confirmation ceremony. At first, they had been talking about other things, then Dr. 

Heße suddenly began to talk about the accused and asked whether he could im-

agine that he had committed abuse. He replied that he could not imagine this and 

asked how he, Dr. Heße, came to the conclusion that there were accusations in 

this regard. Dr. Heße reacted evasively to this and instead only asked where the 

accused was currently living and how he was doing. He then informed Dr. Heße 

that the accused was living in a retirement home and that he was not well; he had 

had a stroke and was suffering from depression and had been in hospital and in a 

day clinic. During the telephone conversation, he had repeatedly tried to find out 

whether there was a concrete accusation and from whom it could have come, as 

he had known people in the accused's community. However, Dr. Heße had only 

answered evasively. He was later very annoyed that Dr. Heße had not told him 

anything, although he had known that he had been friends with the accused. 
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When asked about the accused's state of health at the time, Archbishop Dr. Woelki 

said that he had previously suffered a stroke. As a result, he had found it difficult 

to speak and had motor problems. He had also suffered from depression for sev-

eral years. Since about 2007, he had also been increasingly affected by dementia, 

which was accompanied by speech disorders and forgetfulness.  

Archbishop Dr. Woelki also stated that he had been appointed Archbishop of Berlin 

about four weeks after said telephone conversation with Dr. Heße and had then 

also moved there. He had not heard anything more about any accusations against 

the accused after that.  

In 2012, he was then created a cardinal in Rome. At that time, the accused had 

been somewhat better, and the doctors and physiotherapists had been able to 

stabilise him somewhat. Shortly before the cardinal's elevation, the accused's 

niece had contacted him and asked whether it would be possible for the accused 

to participate; she and her husband would do everything to make this wish possible 

for him. He had no objections, whereupon the accused was virtually "dragged" 

through Rome by his niece and her husband. From his point of view, it would have 

been better if the accused had stayed at home in view of his state of health. At the 

time, he was neither able to walk on his own, nor to dress himself or pack his 

suitcases. To his surprise, several people from Cologne appeared at the cardinal’s 

event, such as Dr. Heße and Archbishop Dr. Meisner, who had also seen the ac-

cused there. At the latest at this point, they could have come up with the idea of 

asking again. 

Archbishop Dr. Woelki further explained that after taking office as Archbishop of 

Cologne, he had asked the then Intervention Commissioner for a list of those 

priests who had been accused of abuse. After a long wait, this list was finally pre-

sented to him in 2015. It was an Excel spreadsheet in which the last column also 

listed payments in recognition of the suffering of victims of sexual abuse. When he 

looked through this list, he came across the name of the accused and found that a 

payment in recognition of suffering for victims of sexual abuse was listed in the 

extraordinary amount of €15,000. Upon this discovery it was as though someone 

had pulled the rug out from underneath his feet. He had asked himself what the 
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accused, whom he had known for so many years, must have done for such a pay-

ment to have been made. This was a terrible moment for him. As the matter left 

him no peace, he had told the then head of the Department for Pastoral Services 

that he wanted to see the accused's personnel file. He then looked at it one even-

ing, but could not find any accusations in it and, therefore, returned it. 

He no longer had any recollection of the further course of events. However, as he 

knew in the meantime and as was also evident from the file, it must have been the 

case that the head of the Department for Pastoral Services subsequently pre-

sented the "poisonous file" to him and told him about the allegation of abuse. He 

then decided that further action against the accused was not necessary. The rea-

son for this was that the accused had been in a nursing home at the time due to a 

second stroke. He was bedridden, could no longer speak a word and only stared 

at the ceiling with his mouth open. It had no longer been possible to talk to him; 

generally, he had not even recognised him during visits. At that time, questioning 

him was simply unthinkable. 

 

(b) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 – March 15th, 2012)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general statements, that he had only roughly remembered the case 

since the press reports. At that time, he had been instructed by Archbishop Dr. 

Meisner to consult the then Auxiliary Bishop Dr. Woelki regarding the question of 

whether the accused could be confronted with the accusations, as he had been 

well acquainted with the accused. Auxiliary Bishop Dr. Woelki had indicated that 

the accused was no longer fit to be questioned. When asked, Dr. Heße explained 

that the term "fit to be questioned" had not been mentioned during the conversa-

tion; according to his recollection, Auxiliary Bishop Dr. Woelki had reported some-

thing about a stroke suffered by the accused. He had clearly given the impression 

that the accused was not well. Dr. Heße could not imagine that Auxiliary Bishop 

Dr. Woelki, in view of his friendly relationship with the accused, had not wanted 

him to be questioned. During the conversation, Dr. Woelki had mentioned his 
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health situation, which had coincided with Dr. Heße's personal experience during 

a summer holiday in which he had met the accused himself. There, Dr. Heße him-

self had experienced how the accused was no longer even able to "read straight 

ahead" and name the four evangelists during the celebrated mass. He suspected 

that this had happened at a time when the accused had still been living at home. 

At that time, the accused was already so "off track" that he, Dr. Heße, assumed 

that he had told Archbishop Dr. Meisner about it and that the latter had then asked 

him to speak to Auxiliary Bishop Dr. Woelki, as he knew the accused. He then 

returned the matter to Archbishop Dr. Meisner, who decided that the accused could 

not be confronted with the accusations. 

When asked, Dr. Heße stated that the accused had already been dependent on 

outside help in June 2011. For example, he would not have been able to come to 

Cologne for the priestly ordination himself.  

Upon further questioning, Dr. Heße confirmed the accused's later trip to Rome for 

the elevation of Archbishop Dr. Woelki to cardinal, which he had witnessed himself. 

Archbishop Dr. Meisner had also been there. A group of about 50-60 people had 

lunch there in a restaurant rented by Dr. Woelki. He had perceived the accused, 

who was also present, as an old man who needed company. He was no longer 

able to walk through Rome alone.  

Dr. Heße did not remember why it was clear from the file that no poisonous file 

was to be opened for this case. 

 

(c) Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – March 16th, 

2012)  

In his hearing on January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general statements, that he had received a press enquiry about 

this case and had been "blindsided" by it. He had known the accused and, as aux-

iliary bishop, had also visited him about four times in the retirement home in the 

period from about 2012/2013 until his death in 2017. He had never heard of the 

accusations. 
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He could not remember whether he had seen the accused at the cardinal elevation 

of Archbishop Dr. Woelki in Rome. When asked about the state of health of the 

accused during the visits to the retirement home, Dr. Schwaderlapp explained that 

he had already been physically very limited in 2013. It had been possible to talk to 

him, but at some point, he had had a stroke and after that it had become much 

worse. He no longer knows when this happened. A dementia-like change typical 

of old age was also increasingly noticeable. There had not been a linear develop-

ment of his health, but rather "waves"; there had always been low points from 

which he had partially recovered. 

 

(3) Evaluation of file procedure 5  

(a) 1. suspected case  

In the present case, the experts came to the conclusion that Archbishop Dr. Meis-

ner acted in breach of duty in 2011 when he did not initiate a preliminary investi-

gation under canon law and failed to report the suspected case to the Congrega-

tion for the Doctrine of the Faith in Rome. 

(aa) The prerequisite for conducting a preliminary investigation according to can. 

1717 CIC/1983 is at knowledge, which at least seems true on the part of the ordi-

nary that a criminal offence has been committed. The “knowledge, which at least 

seems true” presupposes that the commission of the offence at least appears pos-

sible, and that the offence could actually have been committed according to its 

outward appearance. 

Whether the merely anonymous report in 2010 established knowledge of a criminal 

offence, which at least seems true, is questionable, since the CIC of 1983 does 

not deal with anonymous reports. A clue can only be found in § 2 of can. 1942 

CIC/1917, which provided that anonymous reports "lacking those circumstances 

or elements that might tend to give the accusation support " should not be consid-

ered. Another clue is provided by the current Abuse Regulations, which state under 

12. that anonymous tips or rumours are to be considered if they contain actual 

evidence for investigations. All this speaks in favour of not taking the anonymous 
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reports into account in the present case, especially because the report in 2010 did 

not contain any explanations about the concrete commission of the crime. 

However, this question can be left aside, since the person affected* came forward 

again in 2011 and substantiated his accusations and revealed his identity. Accord-

ingly, from this point on, at the latest, it could be assumed that the archbishop was 

at least probably aware of the case, as can be seen from the memo of the head of 

the Department for Pastoral Services, Dr. Heße. 

It was also not possible to exceptionally refrain from conducting a preliminary in-

vestigation. A waiver is only possible if the initiation of the preliminary investigation 

appears entirely superfluous, can. 1717 § 1 CIC/1983 a. E. This is the case, for 

example, when a preliminary investigation is not necessary. This is the case, for 

example, if it is not to be expected that more detailed information can be obtained 

and, thus, the initial suspicion can be substantiated. It must, therefore, be possible 

that the "enquiries about the facts, the closer circumstances, and the criminal im-

putability" can be successful and do not appear hopeless from the outset.  

Measured against this, the initiation of a preliminary investigation in 2011 was not 

entirely superfluous. It is true that the person affected* stated that for health and 

financial reasons it was not possible for him to travel to Cologne for an interview 

for further clarification of the facts, and did not provide a telephone number. How-

ever, he gave his postal address and was in email contact with the contact person 

of the archdiocese, so that a basic availability was given. It does not seem impos-

sible from the outset that he would have been available for a clarifying telephone 

call. A conversation at the place of residence of the person affected* would also 

have been possible. 

Furthermore, in the opinion of the experts, a hearing of the accused in the retire-

ment home would have been possible. The fear that the accused could "fall into a 

low" because of his depression and the remark of the then auxiliary bishop Dr. 

Woelki that he could not imagine that the accused had committed the alleged of-

fences did not justify refraining from further investigations.  
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It remains unclear after the conduct of the hearings as to the depth of detail Dr. 

Woelki was informed about the accusation and whether he was only asked about 

the general state of health of the accused or specifically about the ability to partic-

ipate in a hearing. After all, it is a question of the individual case whether a person 

who has suffered a stroke and suffers from depression is still able to remember 

past events and to reproduce them comprehensibly or is no longer able to do so. 

According to the impression of the experts, the one-time telephone conversation 

between Dr. Heße and Dr. Woelki was not sufficient to clarify this question.  

In his application for benefits in recognition of suffering for victims of sexual abuse, 

the person affected* also stated that they had "almost been caught once", possibly 

by the caretaker, and pointed to particular physical characteristics of this person. 

It is possible that this person could have been found, even if the probability was 

low due to the long period of time between the report and the alleged offence.  

The question of opening the preliminary investigation also had to take into account 

the extent to which the allegations seemed plausible from the perspective of the 

time. There may have been indications for the assumption that the report could not 

be true - especially because of the refusal of the person affected* to make his 

telephone number available or to travel personally to Cologne for an interview. 

However, if one considers that a recognition payment in the amount of € 15,000 

was paid to the person affected*, the doubts about the plausibility of the allegations 

on the part of the archdiocese were probably not far-reaching.  

The assessment of the auxiliary bishop, Dr. Woelki, that he could not imagine that 

the accused had committed this offence, could in any case not be taken into ac-

count in the decision. 

It is clear from the above that a preliminary investigation did not seem entirely su-

perfluous, but rather that priority was given to protecting the health of the accused. 

However, this could not release the Ordinary, Archbishop Dr. Meisner, from his 

duty to initiate a preliminary investigation. His decision not to hear the accused was 

accordingly unlawful. 
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The vicar general as well as all hierarchically subordinate participants, if involved 

at all, had to comply with the decision, so that they cannot be accused of a breach 

of duty in this respect. 

(bb) Furthermore, Archbishop Dr. Meisner failed to send a corresponding mes-

sage to the Congregation for the Doctrine of the Faith in Rome.  

According to Art. 16 SST 2010, a duty to report exists if the ordinary or hierarch 

receives knowledge, which at least seems true, of a more serious offence. The 

described offences fall under the delicta graviora of the Normae. In principle, it is 

envisaged that he will make the report after the preliminary investigation has been 

carried out. However, beyond the wording of the provision, a duty to report is also 

to be assumed in those cases in which the prerequisites for a preliminary investi-

gation are present, but this is unlawfully omitted.  

This was the case here: There was a duty to report under Rome despite the fact 

that a preliminary investigation had not been carried out. The preconditions for a 

preliminary investigation existed and, if the police had acted dutifully, such an in-

vestigation would have been carried out.  

The hypothetical question of whether the Congregation for the Doctrine of the Faith 

in Rome would have instructed the archbishop to make further enquiries or to con-

duct criminal proceedings at all is irrelevant to the question of conduct in breach of 

duty.  

(cc) A report of the suspicious case to the public prosecutor's office was also 

omitted in breach of duty. A duty in this regard was stipulated in no. 26 of the 2010 

Guidelines valid at the time. The Guidelines did not provide that the report could 

be waived because the statute of limitations for prosecution had already passed. 

Rather, the duty to forward the report was only to be waived in exceptional cases 

if this corresponded to the express wish of the person affected*. According to the 

file, the person affected* did not express such an explicit wish not to forward the 

report.  

Pursuant to No. 26 of the 2010 Guidelines in connection with § 6 para. 2 of the 

Rules of Procedure of the Archdiocese of Cologne of April 1st, 2011, a report was 



 

347 
 

to be made by the in-house counsel as soon as there were actual indications of 

suspected sexual abuse of minors. However, the file does not show that the legal 

advisor was aware of the suspected case. 

(dd) Beyond that, no further breach of duty is recognisable. Since the accused 

was already in a retirement home and no longer engaged in any activity, there was 

no danger of repetition and accordingly no preventive measures were to be taken.  

Furthermore, the employees of the archdiocese, namely the contact person for 

cases of sexual abuse in consultation with the head of the Department for Pastoral 

Services, Dr. Heße, approached the person affected*, made offers of conversation 

several times and finally an acknowledgement payment was also made, the 

amount of which was significantly higher than the usual payment amount at the 

time. The duty to care for victims was accordingly fulfilled. 

(ee) Auxiliary Bishop Dr. Woelki did not violate any duties with regard to case 

handling in 2011. At that time, he had no knowledge of any acts of abuse that he 

could have shared with Dr. Heße, and it remained unclear, even after the hearings 

had been held, to what depth of detail Dr. Woelki had been informed by Dr. Heße 

in the telephone call about the allegations that had been made. While it is noted in 

the files that Auxiliary Bishop Dr. Woelki had expressed concern that the accused 

could "fall into a low" if confronted with the accusations, Dr. Woelki stated in his 

hearing that he had not been told by Dr. Heße, even when asked, what concrete 

accusations were involved. The wording of the memorandum in the file suggests 

that he had precise knowledge of the accusations, whereas according to his own 

statement this was not the case. According to his recollection, it was mainly about 

a general assessment of the situation and the state of health of the accused. Dr. 

Woelki complied with this request for information, but was subsequently not in-

volved in further processing steps. Rather, he was appointed Archbishop of Berlin 

only about four weeks later and left the Archdiocese of Cologne in view of this. As 

auxiliary bishop, he was under no further obligation to act. 
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(b) New report  

In the opinion of the experts, there was no breach of duty in the context of the 

renewed case handling in 2015. After taking office, Archbishop Dr. Woelki had a 

list of those priests presented to him upon his own initiative who had been accused 

of abuse. Even though he was initially only given insight into the personnel file of 

the accused, he was eventually informed of the specific allegations. These accu-

sations were in principle sufficient for a duty to initiate a canonical preliminary in-

vestigation according to can. 1717 CIC/1983 or at least other (informal) efforts to 

clarify the matter.  

However, the obligation does not apply if the preliminary investigation appears to 

be completely superfluous. This is the case, for example, if it is likely to be impos-

sible to conduct criminal proceedings that may follow the preliminary investigation. 

The impossibility of conducting criminal proceedings may in turn result from the 

accused's "inability to stand trial". 

At the time when Archbishop Dr. Woelki was presented with the accused's poison-

ous file, he was already a "severely dependent on care" due to a second stroke; 

according to Dr. Woelki, he was bedridden and no longer able to speak and had 

"only stared at the ceiling with his mouth open". It was no longer possible to talk to 

him; he usually did not even recognise him during visits. 

It was, therefore, not to be expected in 2015 that criminal proceedings could still 

have been conducted against the accused due to his state of health and, if neces-

sary, that a penalty could have been imposed on him. In particular, a hearing of 

the accused, which would have been necessary to clarify the facts, was no longer 

possible. Accordingly, the initiation of a preliminary investigation would seem to 

have appeared entirely superfluous. Archbishop Dr. Woelki, thus, did not violate 

his duty to clarify the facts. 

The probable impossibility of criminal proceedings also rendered the duty to report 

to Rome void. Admittedly, the Congregation for the Doctrine of the Faith made it 

clear in the Vademecum of July 16th, 2020 that even in the case of a failure to 

conduct a preliminary investigation, a report with reference to the omission of the 
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preliminary investigation is recommended (Vad. No. 19). However, this view was 

unknown in 2015 and was also not in line with common practice. Therefore, it does 

not qualify as a breach of duty if this requirement was not complied with before 

July 16th, 2020. This results, on the one hand, from the fact that the Vademecum 

only has a recommendatory character and, on the other hand, from the fact that 

the prohibition of retroactivity must be observed. 

(4) Interim conclusion on file procedure 5  

In case file 5, the experts found two breaches of duty by Archbishop Dr. Meisner. 

These are a violation of the duty to clarify and a violation of the duty to report. 

 

f) File operation 6  

(1) Facts on file  

(a) 1. suspected case  

In March 2013, Mr B. reported to a sexual abuse representative of the Steyler Mis-

sionaries, alleging that he had been sexually abused in a boarding school and by 

a priest. Furthermore, he reported that his brother, the affected person A*, had 

been sexually abused by the accused. At the time, his mother had refrained from 

making an incriminating statement to the archdiocese because she had worked as 

a domestic helper for the accused. In view of the fact that the accused belonged 

to the Archdiocese of Cologne, the Steyler Missionaries' sexual abuse representa-

tive forwarded the report to the contact person in the Archdiocese of Cologne for 

victims of sexual abuse. The contact person informed the head of the Department 

for Pastoral Services about the report and stated that it was important, since there 

existed "a process in the personnel department", to "get this process out of the 

archives again". 

Research showed that the abuse must have taken place between 1963 and 1966. 

The affected person A* was offered a personal interview via Mr. B. to discuss de-

tails of the accusation. Mr. B. then informed him by telephone that the affected 

person A* was, at his own request, would not take up the offer. He had closed the 
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matter for himself and wanted to leave it at that. Mr B. thanked him also on behalf 

of the affected person A* for the care. A memorandum of the telephone conversa-

tion was made by a secretary of the Department for Pastoral Services on June 

25th, 2013. Further investigations on the part of the archdiocese were not carried 

out for the time being. 

 

(b) 2. suspected case  

In 2015, the affected person C. approached the Intervention Unit and had a con-

versation with the contact person of the Archdiocese of Cologne for victims of sex-

ual abuse. There he described that he had been regularly abused by the accused 

from 1967 onwards, at the age of 14 - 18 years. At first, he had kissed and caressed 

him, and later there were regular visits to the accused's flat.  

"They went into the bath together and then sat naked on the couch, the 

[accused] pleasured himself, then he also pleasured him and then they 

pleasured each other."  

The accused, who has been retired since 2004, was heard on the charges in Sep-

tember 2015 by the head of the Department for Pastoral Services, amongst others. 

In this context, he partially admitted the offence: 

"There was a need for closeness, tenderness, and caressing; but French 

kissing was not. GV Nettekoven was very fatherly, who, in a good sense, 

offered closeness. But he must have had some prior information. And since 

we were on the subject (hospitalisation), it was also obvious that the subject 

would come up. Then he told me to keep quiet." 

A possible knowledge of responsible persons of the archdiocese is confirmed in 

the personnel file. A memo from April 1969 - signed by Vicar General, Nettekoven 

- states: 

"Today [the the affected person C.] called me to say that he had been told 

that he was to remain in [...] indefinitely. He was unable to do so. There are 
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reasons which are considerable. What do you think about this? When can 

a transfer to the position of expositus or the likes take place?" 

In April 1969, the deputy head of the Department for Pastoral Services - also 

signed off by Vicar General Nettekoven - had also noted: 

"According to a doctor's order, [the affected person C.] must start a clinical 

examination in Mainz after the Octave Day of Easter at the latest. He will 

probably be absent for several weeks. The psychotherapist in charge ur-

gently advises not to let him work in [...] afterwards, but to assign him a new 

area of responsibility."  

After the hearing in 2015, the accused was banned from celebrating and a transfer 

of the proceedings to the Congregation for the Doctrine of the Faith was an-

nounced. In the end, however, neither a canonical preliminary investigation nor a 

report to Rome or any other proceedings were initiated, as the accused died in 

November 2015. The application for benefits in recognition of grief for victims of 

sexual abuse of affected person C., was affirmed.  

 

(2) Hearings on file 6  

(a) Dr. Stefan Heße, Vicar General (March 16th, 2012 – February 28th, 2014)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general statements, that he had no exact recollection of the case. The 

accused told him something, but this had to do with his work as a hospital pastor 

and was not connected to the allegation of abuse. Presumably, the head of the 

Department for Pastoral Services, who probably handled the case, had informed 

him about the report. However, he had no recollection of it. 

(b) Former Head of the Department for Pastoral Services  

In his written statement from February 11th, 2021, a former head of the Department 

for Pastoral Services stated, in addition to the above-mentioned general state-

ments, that he had been responsible for the further investigation of the suspected 

case of A*, reported in 2013, he had been responsible for the further investigation 
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after consultation with the contact person in the Archdiocese of Cologne for victims 

of sexual abuse. The affected person A.* had never contacted him or the contact 

person himself. Since his contact details were not known, no contact could be es-

tablished with him. In view of this, it had been discussed with the lawyer to contact 

the brother of the affected person A.* and to invite him to a meeting. The affected 

person A.*, had refused this, and the brother had informed him of this. In this re-

spect, too, there had been no contact with the affected person A.*. The wish of the 

affected person A.*, not to pursue the matter further was documented by the mem-

orandum from June 25th, 2013 in the sense of § 2 paragraph 3 of the Rules of 

Procedure of the Archdiocese of Cologne. Vicar General, Dr. Heße, had been in-

formed orally. In his statement, the former head of the Department for Pastoral 

Services also referred to § 2 para. 2 of the Rules of Procedure of the Archdiocese 

of Cologne. Because the report of suspicion had been the statement of a third party 

and not that of an affected person, and because it had not been possible to talk to 

the alleged victim in order to be able to make an initial assessment of the plausi-

bility of the indications, a discussion with the accused had not taken place after 

verbal consultation with the legal advisor. 

 

(3) Evaluation of file procedure 6  

(a) 1. suspected case  

In the present case, the experts have come to the conclusion that Vicar General 

Dr. Heße was in breach of duty in failing to initiate a preliminary canonical investi-

gation and report the facts to the Congregation for the Doctrine of the Faith in 

Rome with regard to the case from the 1960s, which was only reported in 2013.  

Furthermore, the in-house counsel failed in her duty to report the facts to the public 

prosecutor's office.  

A possible breach of duty by Vicar General Nettekoven is in any case not covered 

by the audit period. 
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(aa) The prerequisite for conducting a preliminary investigation according to can. 

1717 CIC/1983 is knowledge, which at least seems true on the part of the ordinary 

that a criminal offence has been committed. The "knowledge, which at least seems 

true" presupposes - as already explained - that the commission of the offence at 

least appears possible and that the offence could actually have been committed 

based on its outward appearance. The affected person A.*, or his brother did not 

describe a concrete act; it was only reported that the accused had "sexually as-

saulted" the affected person A.*. However, even this statement is sufficient to at 

least establish an initial suspicion with regard to a realisation of an offence accord-

ing to can. 2359 § 2 CIC/1917. It is precisely the purpose of a preliminary investi-

gation to shed light on the facts of the case and to further substantiate them.  

The fact that the affected person A.* and his brother were not available for a further 

clarification of the facts does not change the duty to initiate a preliminary investi-

gation, since the duty to clarify exists precisely with regard to a possible punish-

ment of the accused. The persons in charge knew the name and age of the af-

fected person A.* and the name of the accused, as well as the fact that the mother 

of the affected person A.* had worked for the accused as a domestic helper. With 

this information, a first plausibility check of the accusations could have been made 

and the accused could have been confronted. As the hearing of the accused in 

2015 shows, the accused was capable of being questioned despite his advanced 

age and was apparently also willing to make a statement or even partially admit 

the offences. Furthermore, it is not clear why the accused was not questioned in 

depth about the accusations made in 2013 during his hearing in 2015. 

Vicar General Dr. Heße was not directly entrusted with the handling of the sus-

pected case, but it emerged from the hearings that he had been informed of it at 

least verbally by the head of the Department for Pastoral Services. He accordingly 

gained knowledge of the offence, "which at least seems true", which obligated him 

as ordinary to initiate a canonical preliminary investigation. 

The head of the Department for Pastoral Services was also obliged to initiate a 

guideline procedure despite the lack of willingness to clarify on the part of the af-
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fected person A.* or, in any case, to hold a conversation with the accused in ac-

cordance with the 2010 Guidelines (no. 20 ff.) which were (still) valid at the time of 

the report.  

Neither the files nor the hearings reveal any involvement of Archbishop Dr. Meisner 

in the handling of the suspicious case, so that he cannot be charged with any mis-

conduct. 

 

(bb) Vicar General Dr. Heße, as ordinary, also failed in his duty to report the 

suspicious case to the Congregation for the Doctrine of the Faith in Rome. This 

duty would have existed according to Art. 16 SST 2010, since there was knowledge 

of an offence, which at least seems true. The initiation of a canonical preliminary 

investigation was wrongly omitted. Thus, its absence is not sufficient to eliminate 

the duty to report.  

 

(cc) According to No. 26 of the 2010 Guidelines, put into effect in the Archdio-

cese by the Archbishop of Cologne in the official gazette of October 1st, 2010, the 

case should also have been reported to the public prosecutor's office. The statute 

of limitations for prosecution that had occurred did not change this. Nor can it be 

assumed that the obligation to forward the case had lapsed according to no. 27, 

because this had corresponded to the express wish of the alleged victim. Although 

the affected person A.* expressed no need for a conversation and no interest in 

further proceedings, this statement cannot be understood as an express wish not 

to forward the report. The duty to report, therefore, continued to exist. 

According to the testimony of the former head of the Department for Pastoral Ser-

vices, the legal advisor responsible for the report, according to § 6 paragraph 2 of 

the Rules of Procedure of April 1st, 2011, was involved in the handling of the case 

and, thus, knew about the matter. Apart from the above-mentioned general state-

ments, the legal advisor herself was not personally available for a hearing on this 

specific case. 
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(dd) Any breaches of duty regarding Vicar General Nettekoven's handling of in-

dications of sexual abuse are not covered by the audit period. 

 

(b) 2. suspected case  

The evaluators do not recognise any breach of duty in the case handling in 2015. 

 

(4) Interim conclusion on file procedure 6  

In case file 6, the experts found four breaches of duty. These are a violation of the 

duty to clarify and the duty to report by Vicar General Dr. Heße, a violation of the 

duty to clarify by the Head of the Department for Pastoral Services and a violation 

of the duty to report by the Legal Advisor. 

g) File operation 7  

(1) Facts on file  

In April 2006, Vicar A. informed Vicar General Dr. Schwaderlapp that there were 

rumours about the accused that he "grabbed young ladies by the buttocks". He 

had asked the parish priest responsible for the accused to speak to him, which he 

had refused. He now asked for advice on how to proceed. Vicar General Dr. 

Schwaderlapp recommended that the vicar in charge B., speak to the accused. If 

this did not work, the archbishopric could do the same. Vicar B. then spoke to the 

accused, who, according to a memorandum in the file by the head of the Depart-

ment for Pastoral Services, "acted very surprised" about a telephone conversation 

with Vicar B. The accused, according to a statement by the head of the Department 

for Pastoral Services, "acted very surprised". The accused, according to the state-

ment of Vicar B., "of his own accord, came to talk about the problem of balancing 

closeness and distance, but could not explain the whole thing any further. How-

ever, he very much wanted to reconsider everything." It was agreed with the vicar 
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that he should immediately contact the Department for Pastoral Services "in case 

of the slightest abnormality". 

In 2007, Vicar B. approached Vicar General Dr. Schwaderlapp and the head of the 

Department for Pastoral Services, Dr. Heße. He informed them that he had been 

approached by Vicar A. that he "should pinch the [accused] again". He had heard 

from the sexton that the accused had "touched little altar girls". He had held a 

sacristy door shut with his foot in order to hold an altar girl down and "grab" her. 

Thereupon a discussion took place between the accused, the priest in charge, and 

the head of the Department for Pastoral Services, Dr. Heße. The priest in charge 

confirmed that "there had been such a case 1.2 years ago, which had been brought 

to his attention by the parents of a child who had taken part in a holiday camp with 

[the accused]". However, the allegation had been clarified and cleared up. The 

accused did not reproach himself and reflected on his behaviour.  

The head of the Department for Pastoral Services, Dr. Heße then persisted: 

"In my opinion, one should not make a big deal out of the existing things, as 

no official complaints have arisen from the outside so far and the indications 

are far too small."  

In 2009, a staff meeting took place in the course of which the accused was con-

fronted by the responsible personnel officer with various complaints he had re-

ceived about his behaviour towards children and adolescents. The accused stated 

that there were groups who wanted to see him transferred. It is not clear from the 

file which complaints the personnel officer referred to. 

In December 2018, the case was subsequently reported to the public prosecutor's 

office. The public prosecutor's office reported back that there was an initial suspi-

cion "that the accused may have committed acts in 2006 or earlier which, under 

the law in force at the time, may have been punishable as an insult (under today's 

law possibly as sexual harassment). Nevertheless, due to the lack of a criminal 

complaint, no preliminary proceedings were initiated.  
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(2) Hearings on File 7  

(a) Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – March 16th, 

2012)  

In his hearing on January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general statements, that he could remember the case. The prob-

lem had been that no person concerned had come forward or that there had only 

been the general indication that the accused had "grabbed the buttocks" of young 

ladies. The matter had not been left to rest, but the accused had been admonished 

to behave decently and the vicar had been asked to report immediately, if there 

were any further incidents. 

When asked about the report in 2007 and the incident in connection with the holi-

day camp, Dr. Schwaderlapp said that he did not remember this. He could not say 

why no further action had been taken or why no attempt had been made to inves-

tigate. 

Regarding Dr. Heße's comment that "one should not make a big deal out of the 

existing things", Dr. Schwaderlapp explained that he had presumably taken note 

of it. However, he could no longer remember it specifically. It was not the case that 

if a person affected did not come forward, the matter was not followed up upon. 

Rather, they tried to get people to come forward. After all, that was the purpose of 

the external contact persons. He could only explain the inactivity by saying that the 

indications that were available were too weak to continue. In response to the ques-

tion of how further acts could have been prevented without further clarification, Dr. 

Schwaderlapp said that he could not give a plausible answer as to why he had not 

made further efforts to clarify this case. From today's point of view - said Dr. 

Schwaderlapp - action should have been taken in any case. The archdiocese was 

not the public prosecutor's office or the police with the corresponding investigative 

possibilities, but according to the file there had been indications so that perhaps 

more could have been done. 

Dr. Schwaderlapp was unable to say whether the matter had been reported to 

Archbishop Dr. Meisner. He assumed that the head of the Department for Pastoral 
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Services, Dr. Heße, had done so, as it was customary. However, he did not know 

this from his own perception. At any rate, it had never been agreed with him that 

individual cases should not be reported to Archbishop Dr. Meisner because they 

were minor. 

 

(b) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 – March 15th, 2012)  

In his hearing on February 4th, 2012, Dr. Heße stated, in addition to the above-

mentioned general statements, that he could remember the case after reading the 

files. He stated that it was not a case of sexual abuse, but of behaviour that violated 

the boundaries. The report had been forwarded by Vicar A. to the vicar general 

and by him to Dr. Heße. He then contacted the responsible Vicar B., who then also 

spoke directly with the accused. There had been an agreement that he should get 

in touch again upon the "slightest little thing" in order to be able to follow it up. The 

case had therefore been kept under review. 

From the files he, Dr. Heße, had found out that he had had a personnel manage-

ment conversation with the accused and his pastor. Such a conversation had al-

ways been an instrument when a transfer was pending. At that time, it had been 

done in such a way that not only the person to be transferred had come to the 

personnel department, but also the pastor to whom he had been assigned, in order 

to make it transparent. This conversation had taken place shortly after Vicar A. had 

spoken to Vicar B. again at the beginning of 2007, on February 7th, 2007. In the 

course of the conversation, he, Dr. Heße, addressed the issue in the presence of 

the priest and asked what the incident at the holiday camp was all about. This was 

discussed. In the memo he, Dr. Heße, then recorded that the priest, in the pres-

ence of the accused, had assured him that action had been taken and the matter 

had been clarified. He, Dr. Heße, assumed that the matter had been discussed in 

detail and that he had written this final note, so that the matter was on file. 

Dr. Heße went on to explain that it was assumed at the time that it was a proximity-

distance issue. This lead had been pursued and kept in sight. The accused later 



 

359 
 

came to a clinic, was accompanied, received supervision, etc. These issues were 

worked on. There had been no specific abuse in this case. The alleged behaviour 

had been below the threshold of the Guidelines. In addition to this, many people 

had worked on the case. These were the two vicars, the vicar general, the priest, 

and him, Dr. Heße. They had all tried to keep an eye on the matter and to resolve 

it as far as possible. Later - as he could see from the file - no more reports were 

received. He also noted that the matter was later reported to the Public Prosecu-

tor's Office, which, according to the law at the time, classified the matter as an 

insult and not as sexual abuse. 

When confronted with the report from 2007, according to which the accused had 

held the sacristy door shut with his foot in order to hold and touch an altar server, 

Dr. Heße explained that in his opinion this was to be classified as a violation of 

boundaries. At that time - according to Dr. Heße - the old Guidelines still applied. 

His lawyer further explained that the 2002 Guidelines had provided for the initiation 

of proceedings in cases of sexual abuse. On the basis of the available documents, 

the public prosecutor's office had come to the conclusion that the facts of the case 

had at most fulfilled the initial suspicion for an insult or sexual harassment. In this 

respect, one could speak of a violation of boundaries, so that guideline proceed-

ings did not have to be initiated. 

When asked how the statement in his memorandum in the file, according to which 

one should "not make a big deal" out of things, was to be understood, Dr. Heße 

explained that he had apparently written this note. However, he had no memory of 

it. By dealing with the case, he had seen that several people had been involved 

with the accused at different levels. This memorandum had been written at the 

beginning of February. The conversation with the priest had also taken place in 

this time frame. He, Dr. Heße, had made this an issue again and had done every-

thing but sweep it under the carpet. He had followed up the issue and tried to check 

and find out what was behind it. He had, therefore, spoken to the priest who was 

the superior of the accused and the sexton. He had heard what had happened in 

the parish. The matter had been dealt with at that level. If he, Dr. Heße, saw it 

correctly, the deputy head of department had later been involved in the matter. 



 

360 
 

When asked again about the significance of his memorandum in the file, Dr. Heße 

explained that he had no reliable recollection of it. The conversation with the priest 

had made it plausible to him that things had been clarified and were being ob-

served and that it had not really been a case of abuse, but that it had been a 

problem of proximity-distance. Later on, no further reports were received. Later, 

the assessment at the time was also confirmed by officials. 

When asked how to understand the wording in his memorandum in the file that the 

"indications were far too small", Dr. Heße explained that this statement had re-

ferred to the actual level. 

 

(3) Evaluation of file procedure 7  

In the present case, the experts have come to the conclusion that Vicar General 

Dr. Schwaderlapp failed in his duty to investigate the reports from 2006 and 2007 

and to clarify the incidents as well as to inform the Congregation for the Doctrine 

of the Faith in Rome. The head of the Department for Pastoral Services, Dr. Heße, 

also violated his duty to clarify, at least with regard to the information from 2007.  

(a) A duty to clarify the facts existed for Vicar General Dr. Schwaderlapp insofar 

as he was obliged to initiate a preliminary investigation under canon law. The pre-

requisite for conducting a preliminary investigation pursuant to can. 1717 CIC/1983 

is knowledge, which at least seems true on the part of the ordinary that a criminal 

offence has been committed. The "knowledge, which at least seems true" presup-

poses that the commission of the offence at least appears possible, and that the 

offence could actually have been committed based on its outward appearance.  

Whether mere rumours, which served as the basis of the report in April 2006, are 

sufficient to trigger a duty to initiate a preliminary investigation, cannot be affirmed 

with certainty. However, there were further indications of boundary-violating be-

haviour on the part of the accused in 2007. At this point, at the latest, a criminal 

offence under Art. 4 SST 2001 seemed at least possible. This assessment is ad-

ditionally confirmed by the fact that complaints about the accused's behaviour were 

apparently also received by the responsible personnel officer, even if they were 
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not specified in more detail. The fact that the exact age of the person affected* is 

not documented cannot work in favour of the person in charge. Rather, it is pre-

cisely the age of the "young ladies" and "little altar girls" that should have been 

established in order to enable a (Church) criminal classification.  

At least informally, Vicar General Dr. Schwaderlapp should have made efforts to 

clarify the situation. For example, those affected* were not contacted and not 

heard. There were also no further enquiries, for example with the sexton who had 

made the statement about the assaultive behaviour, or with the parents of the child 

with whom there had allegedly already been a conversation in the past regarding 

the behaviour that violated the boundaries.  

Dr. Schwaderlapp's statements during the hearing were not sufficient to remove 

the accusation, as no exculpatory facts were presented in this regard. 

(b) The duty to clarify also affected the head of the Department for Pastoral 

Services, Dr. Heße, but in terms of the Guidelines procedure. According to the 

regulatory statutes of January 17th, 2003 and October 1st, 2006 for the Archdiocese 

of Cologne on the 2002 Guidelines, the head of the Department for Pastoral Ser-

vices was entrusted with the processing and examination according to the Guide-

lines. According to the 2002 Guidelines, the (presumed) victim or her legal guard-

ians were to be contacted immediately. This did not happen in the present case, 

neither in consequence of the report in 2006 nor the report in 2007.  

The lack of an "official complaint" could not, contrary to the assessment of the head 

of the Department for Pastoral Services, release Dr. Heße from the duty to clarify. 

On the one hand, it is unclear what is meant by an "official complaint". If this means 

a report by the person affected, then there are no indications - neither in the Guide-

lines nor in the other provisions of Church law - that a highly personal approach by 

the alleged victim to those responsible would be a prerequisite for further clarifica-

tion work.  
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If this is a reference to the Complaints Regulations of the Archdiocese of Cologne, 

this reference does not exonerate either. 357 

The interviews with individual responsible persons revealed that cases which, ac-

cording to the assessment of the responsible persons, were below the threshold 

of sexual abuse, were in part dealt with according to the complaint regulations. 

This fits in with the assessment expressed by Dr. Heße at the hearing that it was 

not a case of sexual abuse, but merely "boundary violating" behaviour, which was 

not to be dealt with according to the Guidelines procedure.  

In fact, in 2006/2007 there was still no internal Church definition of the term "sexual 

abuse"; in particular. The 2002 Guidelines did not contain any concretisation in this 

regard. However, it must be considered that the offence of can. 1395 § 2 CIC/1983 

or Art. 4 SST 2001, namely the "violation of the sixth commandment of the Deca-

logue" has always been understood broadly and includes all "unchaste acts". As 

such, the "grabbing of the buttocks" and "grabbing of little altar girls" should indis-

putably be judged. It is also not excluded that this behaviour constituted sexual 

abuse of a ward (in an attempt) according to § 174 StGB (old version). 

Finally, Dr. Heße's argument that the public prosecutor's office later only classified 

the behaviour as an insult does not hold water. On the one hand, the legal classi-

fication according to secular law is not (necessarily) relevant for the question of the 

conduct of ecclesiastical proceedings. Secondly, this assessment by the public 

prosecutor's office was made without any investigation, i.e. in ignorance of the 

concrete course of events, the intensity of the "assaults", and the age of the per-

sons concerned. 

(c) Subsequently, Vicar General Dr. Schwaderlapp also failed to send a corre-

sponding report to the Congregation for the Doctrine of the Faith in Rome.  

                                            
357 The complaint regulations of the Archdiocese of Cologne - "Regulations on dealing with com-
plaints about priests and deacons as well as pastoral and parish assistants" (No. 141) – dated July 
25th, 1993. They contain only four numbers and do not define the term "complaint". It only regulates 
in which cases a complaint is to be processed, who may become aware of it and where it is to be 
filed. For the rest, the general order remains: "Further proceedings shall be determined by the 
circumstances of the individual case." To the best of the evaluators' knowledge, the relation be-
tween the Complaints Regulations and the subsequently issued Guidelines is not regulated. 
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According to Art. 13 SST 2001, a duty to report existed if the ordinary or hierarch 

received at knowledge, which at least seems true, of an offence reserved to the 

Congregation for the Doctrine of the Faith. The "touching of little altar girls", i.e. 

girls under 18 years of age, is and was at the time of the offence, subject to the 

delicta graviora of the Normae SST.  

The lack of a preliminary investigation was not sufficient for eliminating the duty to 

report, as it was wrongly omitted. 

(d) Since the suspicious activity reports were not followed up on and, thus, it 

could not be clarified whether criminal conduct was actually carried out by the ac-

cused, the experts cannot assess whether punishment would have been neces-

sary and to what extent a danger emanated from the accused that had to be pre-

vented.  

With regard to victim welfare, no breach of duty can be ascertained on the part of 

the expert, since the persons affected* were not known by name at the time of the 

report. Failures in this area are, therefore, at best to be seen as a consequential 

error of the omitted clarification. 

(4) Interim conclusion on file procedure 7  

In case file 7, the experts found three breaches of duty. These are a violation of 

the duty to clarify and a violation of the duty to report by Vicar General Dr. Schwad-

erlapp as well as a violation of the duty to clarify by the head of the Department for 

Pastoral Services, Dr. Heße. 

 

h) File operation 8  

(1) Facts on file  

In April 2011, the person affected* approached the archdiocese's contact person 

for cases of sexual abuse and reported that he had been sexually abused by the 

accused, his uncle, in 1971 when he was about 11 years old. During a sports train-

ing session, he had laid on top of the affected person* and forced him to take the 
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accused's penis in his hand and stroke it. The accused had also attempted to sex-

ually abuse his two cousins. After gaining knowledge of this, the deputy head of 

the Department for Pastoral Services first obtained information about the accused 

from Auxiliary Bishop Dr. Woelki. The auxiliary bishop stated that the accused suf-

fered from bouts of depression. Apart from that, the accused led an inconspicuous 

life. In May 2011, the accused was heard by the head of the Department for Pas-

toral Services, Dr. Heße, and the legal advisor. He confirmed that there had been 

an attempt on his part to touch him when the person affected* was 17 to 18 years 

old. At that time, he had clarified the incident with the parents of the person af-

fected*. Apart from that, the accusations made by the person affected* were fabri-

cated. During the interview, the head of the Department for Pastoral Services, Dr. 

Heße, initially stated that he had to inform the archbishop about the case; it is not 

known whether this happened. No other investigations or measures have been 

documented. The accused has been retired since 2002 and was in inpatient ther-

apy for depression until shortly before his hearing. In 2012, the person affected* 

received a benefit in recognition of suffering for victims of sexual abuse as well as 

a promise to pay for therapy costs. In December 2018, the file was subsequently 

forwarded to the public prosecutor's office. 

 

(2) Hearings on file procedure 8  

(a) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 

1st, 2006 – March 15th, 2012)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general statements, that he had not remembered the case before read-

ing the file. By studying the file, his memory had partly come back. To the question 

of whether he had informed Archbishop Dr. Meisner and Vicar General Dr. 

Schwaderlapp about the case, he could, therefore, only answer that he would con-

sider himself to be so correct that he had named the case at the Jours Fixes and 

informed them about the further status.  
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When asked whether there had been further efforts to resolve the matter apart 

from the conversation with the accused, Dr. Heße explained that according to his 

recollection, the accused had admitted the assault on the person affected*, but had 

denied the assault on the two cousins. The person affected* had reported the as-

saults on the cousins, but there had been no contact with the cousins themselves. 

Therefore, the person affected* had been asked to ask his cousins to report to the 

archdiocese so that the matter could be investigated. 

Dr. Heße further explained that he had taken from the files that the person affected* 

had received a so-called ZKS recognition and financial support for his therapy. The 

person affected* had been a long-term contact; therefore he, Dr. Heße, assumed 

that he had approached him about his cousins from time to time. After the accused 

had denied the incidents with the cousins, the person affected* had been the only 

means of getting in touch with the cousins, which had also been attempted. 

In response to a question, Dr. Heße explained that the case had not been resolved 

for him in view of the lack of contact with the cousins. With regard to the reported 

assault on the cousins, no further clarification had, therefore, taken place. In the 

case of the person affected*, however, he, Dr. Heße, had taken the statement of 

the accused as a confession. This was a matter that could then have been sent to 

Rome. After studying the file, it was puzzling to him why this had not happened.  

Dr. Heße could not remember whether the facts of the case had been reported to 

the public prosecutor's office. However, the legal advisor, who was responsible for 

contact with the public prosecutor's office, was present at the meeting in 2011. 

When asked, Dr. Heße further explained that the initiative for reporting the case to 

the Congregation for the Doctrine of the Faith had to come from the archbishop or 

the judicial vicar. In his opinion, Dr. Assenmacher was responsible for Roman pro-

cedures. According to the Guidelines, he, Dr. Heße, had been responsible for the 

preliminary examination of the report after it had reached him from the first contact 

person. The legal procedures, which then had to be further developed in the direc-

tion of Rome, had been the task of the Jusdical Vicar, Dr. Assenmacher. The fur-

ther development in the direction of the public prosecutor's office, on the other 

hand, had been the task of the legal advisor. 
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When asked how Dr. Assenmacher had been involved in the case, Dr. Heße ex-

plained that he could not answer this in detail. There usual joint discussions had 

taken place and there had been nothing to hide. This case had also been quite 

clear, so probably not much more could have been done. He, Dr. Heße, had in any 

case been surprised when reading the file that this had not gone further. When 

specifically asked, Dr. Heße stated that he had no specific recollection of whether 

Judicial Vicar, Dr. Assenmacher, had been informed of the case. 

 

(b) Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – March 16th, 

2012)  

In his hearing on January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general statements, that he did not remember this case. He 

could not exclude that he had been informed, but had no recollection of this. 

 

(3) Evaluation of file procedure 8  

In the present case, the experts have come to the conclusion that the head of the 

Department for Pastoral Services, Dr. Heße, violated his duty to clarify the facts. 

Furthermore, the in-house counsel did not fulfil her duty to report to the public pros-

ecutor's office. 

A breach of duty on the part of Archbishop Dr. Meisner and Vicar General Dr. 

Schwaderlapp cannot be established with certainty even after the hearings have 

been held. 

(a) The duty of the head of the Department for Pastoral Services to clarify the 

facts results from the 2010 Guidelines in conjunction with the Rules of Procedure 

of April 1st, 2011. According to these, for the purpose of clarification, but also for 

reasons of victim welfare, there was a duty to conduct a conversation with the 

(allegedly) affected person. The Guidelines also contain the general idea that the 

purpose of the Guidelines procedure is to clarify the facts of the case (cf. no. 20 of 

the 2010 Guidelines).  
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According to § 3 paragraph 1 of the implementory regulations of April 1st, 2011, the 

duty to clarify was incumbent on the head of the Department for Pastoral Services, 

who needed to take over "the further processing and examination in accordance 

with the Guidelines". 

In the present case, the person affected* was not heard in person; it is also not 

apparent that he was offered an interview. Furthermore, no other sources of infor-

mation were used for clarification: In the course of the conversation with the ac-

cused, the head of the Department for Pastoral Services, Dr. Heße, stated both 

that there was the possibility of contacting the parents of the affected person* and 

that he wanted to question the cousins* who might also have been affected. Nei-

ther of these things happened according to the files. As a result, it remained un-

clear how old the person affected* really was at the time of the offence and a clear 

(Church) criminal classification of the behaviour was and is, therefore, not possible. 

Dr. Heße, with the help of his pleadings during the hearing, was not able to free 

himself from the accusation of lack of clarification. Regarding the person affected*, 

he said that the accused's statement had been understood as a "confession", but 

he could not explain why the age had not been clarified. Dr. Heße explained that 

the accused had denied everything regarding the two cousins and that the contact 

details had "probably" not been obtained, but they had been told to get in touch.  

The experts consider the latter statement to be exculpatory, as the exact course of 

events cannot be reconstructed. However, Dr. Heße's statements with regard to 

the person affected* do not change the original accusation. They do not explain 

why the important and extensive question of age (e.g. with regard to the duty to 

report to Rome) remained unresolved and the person affected* was not invited to 

a personal interview. 

(b) Furthermore, a report should have been made to the Congregation for the 

Doctrine of the Faith in Rome according to Art. 13 SST 2001. However, Archbishop 

Dr. Meisner and Vicar General Dr. Schwaderlapp can only be accused of a failure 

to do so if they were informed of the facts. Dr. Heße did announce in conversation 

with the accused that he would inform the archbishop and stated in the hearing 

that he assumed that he had actually informed "his superiors" in the context of the 
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jour fixe. However, he could not recall the details. Moreover, it remains unclear 

whether "superior" meant both the archbishop and the vicar general. It was appar-

ently a recollection of how the procedures usually were, but not related to the spe-

cific case. 

Dr. Schwaderlapp had no recollection of the case at the hearing. 

The experts, therefore, have serious doubts as to whether Archbishop Dr. Meisner 

and Vicar General Dr. Schwaderlapp were informed of the case at the time and 

accordingly do not assume that these persons acted in breach of duty. 

(c) Due to the insufficient clarification of the facts, it is not possible for the ex-

perts to conclusively assess whether it would have been necessary to punish the 

accused. It is true that the accused made a kind of partial confession during the 

hearing by admitting that he had made an "attempt to touch". However, he stated 

the age of the person affected* at the time of the offence as 17/18 years. If he was 

of age, a punishment for sexual abuse of minors would have been out of the ques-

tion. 

In any case, there is no breach of duty with regard to the prevention of further 

offences. The accused had already been retired for several years when the sus-

pected case was reported and, according to his own statements, no longer cele-

brated.  

(d) However, the legal advisor was obliged to forward the facts to the public 

prosecutor's office. This results from the 2010 Guidelines in conjunction with § 6 

para. 2 of the Rules of Procedure of April 1st, 2011. According to these, there is a 

duty to report to the state prosecution authorities if there are actual indications for 

the suspicion of sexual abuse of minors. In the present case, it could not be ruled 

out that the person affected* was a minor or even under 14 years of age at the 

time of the offence. The insufficient clarification of the age of the person affected* 

cannot, in any case, exonerate those responsible. The Guidelines and the Rules 

of Procedure do not provide for a waiver of the duty to report in the case of a 

(possible) statute of limitations for the offence.  
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Nevertheless, the responsible legal advisor failed to report the matter to the public 

prosecutor's office. This was only done in 2018. However, it must be taken into 

account that at the time of the suspicious activity report, the statute of limitations 

for prosecution had already expired. 

Apart from the above-mentioned general statements, the legal advisor was not 

available for a personal hearing on this case for health reasons. 

 

(4) Interim conclusion on file procedure 8  

In the case file, the experts found a breach of the duty of to report by the head of 

the Department for Pastoral Services, Dr. Heße, as well as a breach of the duty to 

report by the legal advisor. 

 

i) File operation 9  

(1) Facts on file  

On May 24th, 2011, the contact person in the Archdiocese of Cologne for victims 

of sexual abuse received a call from the legal guardian of an affected person* who 

reported a case of sexual abuse. In the course of a personal conversation between 

the contact person, which took place in the practice of the psychotherapist treating 

him and in the presence of the legal guardian, the person affected* stated that he, 

as an alter boy, had been sexually abused and raped by the accused between the 

ages of 10 and 14 in the years 1968 to 1972. He submitted a handwritten report in 

which he described the sexual rituals of the accused in detail. For reasons of per-

sonal privacy towards the person affected*, the experts refrained from reproducing 

the serious accusations in detail. In addition to this, he submitted a photo showing 

the accused and three altar boys during a service; he stated that he was one of 

the three altar boys.  

According to his own statement, the person affected* was suffering from a bipolar 

disorder at the time of the interview. He had repressed the sexual assaults and 

had not spoken about them with anyone until his disclosure to his legal guardian 
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in 2011. The head of the main Department for Pastoral Services, Dr. Heße, offered 

the person affected* a personal conversation in September 2011; however, such 

a conversation is not documented in the files. However, the experts are aware from 

another source that a conversation took place on November 7th, 2011 in the vicar-

iate general between the affected person* and the head of the Department for 

Pastoral Services, Dr. Heße, as well as the legal advisor. The accused was heard 

by the head of the Department for Pastoral Services, Dr. Heße, and the legal ad-

visor in November 2011, denied the accusations and pointed out several contra-

dictions and inconsistencies in the descriptions of the affected person*. After the 

interview, the accused was told that they would now try to further clarify the facts 

and that they would either obtain a release from confidentiality for the treating doc-

tors or a credibility assessment of the person affected*. However, the affected per-

son* could not be confronted with the contradictions in order to clarify the facts due 

to psychiatric treatment. According to a memorandum in the file dated December 

14th, 2011, the head of the Department for Pastoral Services telephoned the ac-

cused after a preliminary discussion with Archbishop Dr. Meisner and invited him 

to the Archbishop's house for a discussion, for which there are no records in the 

file. On December 1st, 2011 as well as on February 9th, 2012, the legal advisor 

wrote to the legal guardian of the person affected* and asked him to work towards 

a release from the duty of confidentiality for the doctors treating him, for the pur-

pose of clarifying the facts. He responded to this with a communication dated Feb-

ruary 15th, 2012 stating that the proceedings would not be continued. The proceed-

ings were then terminated. 

On December 13th, 2018, the intervention officer of the Archdiocese of Cologne 

informed the public prosecutor's office about the proceedings. On January 17th,  

2019, the public prosecutor's office announced that the proceedings had been dis-

continued due to the statute of limitations in accordance with section 170 (2) of the 

Code of Criminal Procedure. 

 



 

371 
 

(2) Evaluation of file procedure 9  

In the present case, the experts found a breach of duty on the part of Archbishop 

Dr. Meisner, who failed to report the facts to the Congregation for the Doctrine of 

the Faith in Rome. Furthermore, the legal advisor, in breach of duty, neglected to 

report the suspected case to the prosecuting authorities. 

(a) In the opinion of the experts, the duty to clarify was fulfilled by hearing the 

accused and making efforts to obtain further information from the affected person 

himself, especially in order to clarify the contradictions and inconsistencies that 

arose from the accused's statement. However, a further conversation with the per-

son affected was not possible due to his psychological situation. Whether a credi-

bility report could actually have been obtained against this background cannot be 

assessed by the expert. It was also not possible for the affected person* or his 

guardian to obtain a release of the attending physicians from the obligation of con-

fidentiality in order to obtain further information.  

However, it would have required the initiation of a canonical preliminary investiga-

tion through a decree by the archbishop. The experts do not specifically mention 

this omission against the background that at least informal efforts were made to 

resolve the matter. 

(bb) Despite the uncertainties and the possible doubts about the  credibility of 

the acts described by the person affected*,  due to his mental condition, the in-

formation given by the accused was sufficient to justify the assumption of 

"knowledge, which at least seems true" of a criminal offence according to can. 

2359 § 2 CIC/1917.  

"Knowledge, which at least seems true" requires that the commission of the of-

fence at least appears possible and that the offence could actually have been com-

mitted based on its outward appearance. It was at least possible that the acts had 

actually taken place as described by the person affected*; at least the legal guard-

ian and the contact person of the Archdiocese of Cologne for victims of sexual 

abuse rated the statement as credible. Although it does not seem completely un-

founded that those responsible may have had doubts about the credibility of the 
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person affected* and considered the contradictions in the accounts of the accused 

and the person affected* to be impossible or difficult to clarify, all this was not suf-

ficient to shake the initial suspicion to such an extent that the report to Rome re-

quired under Article 16 Normae SST 2010 could be omitted. 

This duty was incumbent on Archbishop Dr. Meisner as Ordinary and, thus, as the 

obligated party in the sense of Art. 16 Normae SST 2010. Vicar General Dr. 

Schwaderlapp is not mentioned in the file at all, so that it can be assumed that he 

was not familiar with the case. 

(cc) The duty to report the suspected case to the public prosecutor's office was 

also violated. According to No. 26 of the 2010 Guidelines in conjunction with § 6 

Para. 2 of the Rules of Procedure of the Archdiocese of Cologne of April 1st, 2011, 

a report was to be made by the in-house counsel as soon as there were actual 

indications of suspected sexual abuse of minors. The legal advisor was signifi-

cantly involved in the handling of the case. Nevertheless, she did not report the 

case to the public prosecutor's office, contrary to the Guidelines of 2010. However, 

it must be taken into account that at the time of the report, the statute of limitations 

for prosecution had already expired. 

(dd) Due to the lack of conclusive clarification or the inability to resolve the case, 

it cannot be determined whether precautions should have been taken to prevent 

further offences. This appears to be impossible, at least insofar as it is the only 

accusation made against the accused on the basis of the files, and between the 

alleged time of the crime and the report there were approximately 40 years in which 

the accused - at least on the basis of the files - had not become conspicuous. 

(ee) The experts also do not see any breach of duty with regard to victim welfare. 

The attempt to talk to the person affected again failed and finally the legal guardian 

expressed that the procedure would not be continued.  
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(3) Interim conclusion on case file 9  

In case file 9, the experts found two breaches of duty. These are, on the one hand, 

a violation of the duty to report (to the Congregation for the Doctrine of the Faith) 

by Archbishop Dr. Meisner and, on the other hand, a violation of the duty to report 

(to the public prosecutor's office) by the in-house counsel. 

 

j) File operation 10  

(1) Facts on file  

(a) 1. suspected case  

The accused was the owner of a large house to which he regularly invited groups 

of children and adolescents. In this context, the deputy head of the Department for 

Pastoral Services recorded in 1984 in a memorandum for Archbishop Prof. Dr. 

mult. Höffner that he had spoken to the local priest in charge, who reported the 

following: 

“As a further detail, [the local priest] reported that [the accused] apparently 

had an inclination towards homoeroticism. At a youth camp, [the accused] 

had let a certain boy sleep in his room. The boy had claimed afterwards that 

[the accused] had approached him unseemly. The [accused] strongly de-

nied this, but the boy stood by his claim. Basically, [the accused] did nothing 

to clarify the situation. After this incident, [the accused] had been in the 

sauna with 16-/17-year-old altar boys. When [the local priest] heard about 

it, he confronted [the accused]; he did not want to see that this was pasto-

rally unwise. As a result, [the local priest] had forbidden him to lead the win-

ter retreat with adolescents planned for the winter holidays.”  

 

(b) 2. suspected case  

In 1997, Father J. had a conversation with a deacon who was active in the ac-

cused's environment. He reported that the accused regularly invited young people 
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to his sauna and had accommodated a boy in his private house. In the memo on 

this conversation it is stated that Father J. had to inform Archbishop Dr. Meisner 

about this. It is not known whether this happened. 

In a subsequent conversation held by Father J. with the accused, he admitted to 

having used the sauna with adolescents three years earlier, but separated by gen-

der. He was prepared to close the sauna to adolescents immediately. There had 

been no sexual misconduct. 

 

(c) 3. suspected case  

In 1999, an investigation by the public prosecutor was initiated for sexual abuse of 

person*, who at the time of the offence was 16- or 17-years-old, but the investiga-

tion was discontinued. Archbishop Dr. Meisner then banned the accused from 

working with children and adolescents and from participating in and running holi-

day camps in his house. Furthermore, the accused was released from his duties 

until the investigation by the public prosecutor was concluded.  

The documentation of the renewed handling of the case in 2008 shows that Vicar 

General Dr. Feldhoff wrote in a letter to the accused in June 1999: 

"However, I am very dismayed by the announcement of Prelate B. that you 

intend to celebrate Holy Mass at the holiday camps in your private house 

[...]. This not only contradicts the established rule that a dismissed pastor 

should stay out of his previous sphere of activity, [...] but in your situation, 

which is certainly not easy, it is extremely unreasonable and cannot be jus-

tified. We must also not give rise to unjustified gossip. Prelate B. has re-

ported to me that he has urged you to refrain from this plan and also to avoid 

your house [...] during the holiday camps. I can only confirm this and hereby 

forbid you to celebrate for the participants of the two holiday camps." 

In 2001, the Vicar General, Dr. Feldhoff, informed the accused:  

"Even though I am grateful that the preliminary proceedings against you 

were dropped and the accusations against you proved to be groundless, I 
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must nevertheless insist - also for your own protection - on some restrictions 

in your pastoral activity. Of course you can hold children's, youth, and school 

services and lead the preparation of children and adolescents for First Rec-

onciliation, First Communion and Confirmation. Please do not conduct pas-

toral care and confessional conversations with children and adolescents in 

your private rooms. You may give religious education classes and pastoral 

care sessions in schools and kindergartens. 

Even though you as the parish priest have ultimate responsibility for altar 

server and youth work and contact with these target groups is unobjection-

able in liturgy, liturgical practice, and other events, please delegate group 

work and individual pastoral care to other full-time or volunteer staff as far 

as possible. To prevent misinterpretation, refrain from any private contact 

with children and adolescents in your parishes. 

Since in the past, camps in your [...] house have occasionally led to quarrels, 

I cannot allow any events and camps for children and adolescents on your 

private property. In the case of holiday camps for your parishes, whose man-

agement and implementation you entrust to other full-time and voluntary 

staff, you are only permitted short visits for the celebration of Holy Mass. I 

must strictly prohibit you from accommodating children and adolescents in 

your private home, even for charitable reasons. 

In a list of abuse cases of the Department for Pastoral Services from November 

19th, 2007, which goes back to the head, Dr. Heße, there is the note: "From this 

point of view, [the accused] can probably never again become a leading pastor. 

Pastor P. has been informed by Prelate B.". 

In 2008, it was reported to the abuse representative that the accused was offering 

children's and youth camps and this despite the fact that there were a "myriad" of 

stories of absolutely borderline acts. On the memorandum there is the handwritten 

remark "Dr. Heße with a request for consultation". 
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(d) 4. suspected case  

In 2008, an accusation was made that five years earlier, the accused had behaved 

in a way that violated the boundaries of two girls aged about 13 by photographing 

them in the shower. A discussion took place between one of the persons affected 

and Vicar General Dr. Schwaderlapp and the head of the Department for Pastoral 

Services, Dr. Heße:  

"[The affected person A] recounts that one evening she was in the shower 

in the basement with her friend [...]. As usual, the two had put a notice on 

the door that the shower was occupied. Both girls were wearing a bikini at 

the time, but [the accused] could not have known that. Although the show-

ering could be clearly heard from outside and the two were also listening to 

loud music, [the accused] entered the door and took photos of both girls." 

It is not clear from the file whether the accused was confronted with the accusation 

immediately after the report or admitted it. Only later did he admit to taking the 

photos, but said that it was done "for fun". 

Other rumours also became apparent regarding boundary violating behaviour, 

such as showing up in the showers during a holiday camp. As a result, the accused 

was initially relieved of all duties by Archbishop Dr. Meisner and given leave of 

absence. A short time later, the accused was retired. The Archdiocese of Cologne 

commissioned an assessment of the accused by Prof. Dr. med. Leygraf, Director 

of the Institute for Forensic Psychiatry at the University of Duisburg - Essen (co-

author Dipl.-Psych. Elsner), who considered an assignment in normal parish pas-

toral care without contact with children/adolescents to be justifiable.  

From 2009 onwards, the accused was appointed as a subsidiary in various par-

ishes. 
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(e) 5. suspected case  

In 2010, another person, affected person B.*, reported sexual abuse by the ac-

cused to the Archdiocese of Cologne. This is said to have happened once between 

1972 and 1975, when the affected person B. was between 14 and 16 years old. 

She described her experiences to the abuse representative as follows: 

"A single experience is brightly lit in my memory: It is night, I am (wearing a 

nightgown?) in a room. [The accused] is lying totally naked on a bed. His 

penis is fully erect. He talks to me and forces me to masturbate his penis. I 

have never seen an erect penis before, I find it disgusting and feel horrible. 

He talks about wanting to be my first man and whether I find him handsome. 

He instructs me to kiss his belly and holds my hand tightly and masturbates 

with my hand. 

He says he is an experienced man and that it would be nice for me to be 

deflowered by him. I have no memory at all of how long it went on - all I 

know is that I finally felt so sick that I threw up - this is where my memory 

ends abruptly". 

The legal advisor had several telephone conversations with the affected person 

B.* several times by telephone and in writing. The accused was heard twice by the 

lawyer and denied the offence. 

On September 10th, 2010, the Spiritual Council, whose participants included Arch-

bishop Dr. Meisner, Vicar General Dr. Schwaderlapp, three auxiliary bishops and 

the head of the Department for Pastoral Services, Dr. Heße, made the following 

decision: 

"There is a credible allegation of abuse against [the accused] from the 

1970s. He cannot remember this. Nevertheless, he is relieved of his duties 

as a subordinate in the SB [...] with immediate effect. In addition to this, he 

is requested in writing not to move into a flat next to a children's holiday 

home he founded in [...], because an expert opinion forbids him to have 

contact with children. The priest responsible there [...] is informed about the 
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person [of the accused]. The 'case [of the accused]' will be reported to Rome 

and handed over for processing."  

In a memorandum dated September 21st, 2010, the head of the Department for 

Pastoral Services, Dr, Heße, stated that the accused had spoken with a psycholo-

gist of the Archdiocese of Cologne last week. In this conversation, the accused 

had admitted to having once had sexual contact with a young man of full age 

whose guardian he had been. Furthermore, the head of the Department for Pasto-

ral Services, Dr. Heße, stated the following: 

"The [accused] expressed to Lütz [sc. the psychologist] that he wanted to 

sell the youth home in [...] and then clear it out so that it could be rented out 

and lived in normally. The [accused] himself then wants to take up residence 

in [...]. 

With [the accused] it must be considered once again who in the environment 

of [...] will then be informed about his background. This case will probably 

also have to be discussed with the diocese of Trier and the entire file will 

have to be given to Trier, so that the responsibility continues to lie there, 

because it cannot be controlled from here. 

According to a handwritten note, the memo of the head of the Department for Pas-

toral Services, Dr. Heße, was intended for his deputy. According to the correspond-

ence in the personnel file, the latter took over further communication with the ac-

cused. 

At the end of September 2010, the accused was relieved of his duties as subsidi-

ary. He moved his residence to the diocese of Trier shortly afterwards. The experts 

were unable to establish that the case had been discussed again in the staff con-

ference. 

As part of a review of the cases from previous years, a hearing took place in August 

2018. At that time, the accused was still active in children and youth work in the 

diocese of Trier. This diocese had not been informed about the past allegations. In 

the course of the renewed investigations, Archbishop Dr. Woelki issued a ban on 



 

379 
 

celebrations and handed the proceedings over to the Congregation for the Doctrine 

of the Faith for further processing. The public prosecutor's office was informed. 

(2) Hearings on File 10  

(a) Dr. Norbert Feldhoff, Vicar General (April 30th, 1975 – May 31st, 2004)  

In his hearing on February 3rd, 2021, Dr. Feldhoff stated, in addition to the above-

mentioned general comments on the suspicious activity report received in 1984, 

that he had no concrete recollection of this. He had also recently spoken to the 

then head of the Department for Pastoral Services, but could no longer recall the 

facts. 

 

(b) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 – March 15th, 2012)  

In addition to the above-mentioned general statements, Dr. Heße stated in his 

hearing on February 4th, 2021 that he could remember that there had been a report 

of suspicion in 2008. He had gone to the family with Vicar General Dr. Schwad-

erlapp and had spoken to them about the report. It was about the fact that the 

accused had taken photos of girls in the shower.  

According to his recollection, the mother of one of the girls had been the chairper-

son of the parish council. The relationship between her and the accused had not 

been the best anyway. According to his notes, he had visited the family at home in 

May 2008. The accused had then been given leave of absence some time later. 

He, Dr. Heße, therefore, still remembered that something had happened, but he 

could not explain it exactly. He had received a memorandum from an auxiliary 

bishop at the time, in which he had described that it was difficult and that action 

had to be taken. Shortly afterwards, action was taken. He remembered that the 

accused had found this very difficult. He had the impression that the accused had 

always seemed ill and had wanted to withdraw. 

When asked whether he had been aware of when he received the report of suspi-

cion in 2008 that the accused had been required not to organise any more camps 
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in his house, Dr. Heße stated that he assumed that he had not been aware of this 

requirement. 

With regard to the report of suspicion from 2010, Dr. Heße stated in response to 

the question whether the facts had been reported to the public prosecutor's office 

that, according to his recollection, he assumed that the legal advisor had been 

involved. From reading the files, he remembered that the accused had denied eve-

rything during the first confrontation. The legal advisor had received photos, which 

she had presented to him in a second conversation. The accused then showed a 

little memory. The lawyer had, therefore, been involved in the case. 

He had no memory of whether the diocese of Trier had been informed of the ac-

cusations. However, in the course of studying the files, he had found his memo-

randum from September 21st, 2010, which concerned the conversation with Dr. 

Lütz. It also concerned the accused's move to Trier, where the accused had a 

house. He, Dr. Heße, had passed the matter on to his deputy in the personnel 

department. This was evident from the handwritten note on the memo. His deputy 

had been instructed to report the matter to the Diocese of Trier. 

Dr. Heße also said that the process of reporting to another diocese had to be im-

agined as follows: If a priest had moved to another diocese, colleagues would have 

called the personnel department there, if they knew each other. Or they would have 

written a letter. In this case, he, Dr. Heße, had given his deputy the order to forward 

the entire case about the accused to the Diocese of Trier. Only from there could a 

monitoring of the accused have taken place, in this respect this would have had to 

be agreed upon by the Diocese of Trier. From studying the files, however, he knew 

that a further report had apparently not been made. 

He, Dr. Heße, had not checked every order given to see whether it had been im-

plemented. However, he assumed that he had not only given his deputy the in-

struction in writing, but that they had also discussed it. He assumed that in this 

case an "information gap" had occurred. 
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(c) Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – March 16th, 

2012)  

In his hearing on January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general remarks, that he could still remember the suspected 

case reported in 2008. Together with the head of the Department for Pastoral Ser-

vices, Dr. Heße, he had been invited to dinner by the family of the affected person. 

There they were told about the incident. Afterwards, the topic was followed up on 

in the Department for Pastoral Services.  

When asked, Dr. Schwaderlapp explained that he did not assume that he had dis-

cussed the report with the archbishop. Usually, these matters were passed on to 

the archbishop by Dr. Heße. The subsequent measures of leave of absence, dis-

missal, and, finally, retirement were decided by the archbishop. 

Why the case had not been reported to the Congregation for the Doctrine of the 

Faith, he did not know. It was not clear to him what the problem was in procedures 

that had been processed up to a certain point. In any case, he assumed that the 

accusations were true. 

He, Dr. Schwaderlapp, had known that there had already been an accusation with 

an Eastern European background in the past. However, he no longer knew at what 

point he had learned about it. 

With regard to the suspected case reported in 2010, Dr. Schwaderlapp said that 

he no longer remembered it. He assumed that he had been informed about it, but 

had not been further involved. When asked about the minutes of the meeting of 

the Spiritual Council of September 10th, 2010, he stated that he had been present 

at this meeting according to the abbreviation "GVS". In response to the reproach 

that it was written in the minutes that the case would be reported to Rome, but that 

according to the file this had not happened, Dr. Schwaderlapp explained that this 

was puzzling to him. Until the end of the procedure, the head of the Department 

for Pastoral Services had been in charge. With regard to the report to the Congre-

gation for the Doctrine of the Faith, however, he assumed that this had been done 
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in cooperation with the judicial vicar. The latter was also present at the staff con-

ference. In this respect, the question was whether the judicial vicar had received a 

corresponding order and had left it lying around or whether the head of the Depart-

ment for Pastoral Services had forgotten to pass on the order. It was possible that 

one had relied on the other. He suspected that this was a real mishap. 

According to the procedural Guidelines, the procedure had been handled by the 

head of the Department for Pastoral Services and, therefore, the case had not 

come to him, Dr. Schwaderlapp. In the chain of processing, there had no longer 

been the point of "submission to the vicar general for further decision". 

 

(3) Evaluation of file operation 10  

The case file contains five suspicious activity reports covering a period from 1984 

to 2010. The following assessment is made separately and chronologically for 

each suspicious activity report. 

 

(a) 1. suspected case  

With regard to the first accusation from 1984 of "unseemly approach" and joint 

visits to the sauna, the experts came to the conclusion that it was in breach of duty 

to fail to clarify the incidents. This duty fell upon Archbishop Prof. Dr. mult. Höffner, 

who had been informed by the memo of the deputy head of the Department for 

Pastoral Services.  

Whether Vicar General Dr. Feldhoff was aware of the suspicious activity report 

could not be determined with certainty by the experts. He himself stated during the 

hearing that he did not remember the case. A former head of the Department for 

Pastoral Services, on the other hand, stated in his hearing that under Archbishop 

Prof. Dr. mult. Höffner, there had not yet been a jour fixe between the head of the 

department and the archbishop, but that contact had always been through the vicar 

general. According to this, Vicar General Dr. Feldhoff should have been aware of 

the suspected case.  
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(aa) It is true that according to the information of the local priest, the visits to the 

sauna took place with 16-/17-year-olds; such behaviour was, thus, not subject to 

the penal provision of can. 1395 § 2 CIC/1983. 1395 § 2 CIC/1983. However, it 

remained unclear what age the boy was when the accused "approached him in an 

unseemly manner"; it does not seem impossible that he was under 16 years old. 

Likewise, it was not clarified which (sexual) acts exactly had occurred according to 

the boy.  

A clarification of these facts, for example within the framework of a preliminary 

canonical investigation according to can. 1717 CIC/1983, would have been neces-

sary here. The prerequisite for conducting a preliminary investigation is knowledge, 

which at least seems true, on the part of the ordinary that a criminal offence has 

been committed. The "knowledge, which at least seems true" presupposes that 

the commission of the offence at least appears possible, and that the offence could 

actually have been committed based on its outward appearance. In other words, 

there must be an initial suspicion of criminal conduct.  

The local priest's reference to "homoerotic tendencies", the reports about the visits 

to the sauna, and the accused's apparently strong inclination towards adolescents 

in the context of the camps organised in his house, made it seem possible that the 

accused, despite his denial, had approached a boy and possibly committed a pun-

ishable sexual act according to can. 1395 § 2 CIC/1983.  

(bb) The events also suggest that there was also a duty to prevent further acts, 

since it was not to be expected that the one-time ban on holding the youth recrea-

tion was sufficient to sustainably protect children and adolescents from boundary-

violating behaviour by the accused. A risk of repetition can be affirmed especially 

from an ex-post perspective, in knowledge of the subsequent incidents up to 2010. 

However, for the assessment of the behaviour of those responsible, their state of 

knowledge at the time of the decision is decisive. Archbishop Prof. Dr. mult. Höffner 

knew in 1984 "only" of a one-time attempt to approach a young person of unclear 

age as well as (possibly permissible under Church law) joint visits to the sauna 
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with adolescents. It could, therefore, not be established with certainty that the sex-

ual inclination of the accused also referred to under 16-year-olds, i.e. that there 

was a threat of criminal conduct according to the standards of Church law.  

 

(b) 2. suspected case  

In the case of the report of joint visits to the sauna by the accused and adolescents 

in 1997, the experts came to the conclusion that no breach of duty is to be stated. 

Although a joint visit to the sauna with minors could be subject to the offence norm 

of can. 1395 § 2 CIC/1983, if the act was aimed at arousing sexual desire and, 

thus, constituted a violation of the sixth commandment of the Decalogue. In that 

case, the initiation of a preliminary investigation under canon law or other clarifica-

tion measures would have been required. 

In the present case, however, the assignment of this duty to a specific person in 

charge fails, on the one hand, because it is not clear from the file whether Arch-

bishop Dr. Meisner was informed about the incident. Secondly, from the point of 

view of those responsible, it was not possible to determine whether the visits to the 

sauna on the part of the accused were aimed at arousing sexual desire and, thus, 

could be relevant under criminal law at all.  

It could also be assumed that there was no longer a risk of repetition due to the 

accused's promise to close the sauna to adolescents. 

 

(c) 3. suspected case  

With regard to the suspicion from 1999, which was also investigated by the public 

prosecutor's office, the experts are also unable to establish with certainty a breach 

of duty. Since the person affected* was a 16 or 17 year old adolescent, a possible 

offence did not fall under the canonical offence of sexual abuse of minors at the 

time. Preventive measures were also taken to reduce the number of possible of-

fence situations, even though the public prosecutor's office had discontinued the 

proceedings.  
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However, it is problematic that the memorandum in the file from 2008 proves that 

compliance with the conditions was apparently not monitored and that the accused 

resumed the organisation of children's and youth camps contrary to the ban. The 

pastor in charge was informed about the conditions; it would have been up to him 

to prevent the violation of the conditions on the spot. The monitoring of the condi-

tions "from above", however, was carried out by the main Department for Pastoral 

Services, for which their respective head was ultimately responsible. However, this 

breach of conditions was overtaken by the suspicious activity report which was 

received in 2008 and to which it was then necessary to react. In this respect, the 

experts were unable to establish a breach of duty with regard to the monitoring of 

conditions. 

 

(d) 4. suspected case  

With regard to the allegation made in 2008, the experts came to the conclusion 

that both Archbishop Dr. Meisner and Vicar General Dr. Schwaderlapp acted in 

breach of duty when they failed to report the facts to the Congregation for the Doc-

trine of the Faith in Rome so that a decision could have been made there on the 

further course of the proceedings. 

Photographing a 13-year-old girl in the shower, if sexually motivated, falls under 

the offence of Art. 4 SST 2001, so that a duty to report arose from Art. 13 SST 

2001. In addition to this, there were further reports of boundary violating behaviour 

by the accused towards adolescents, such as the sudden appearance in the 

shower rooms. 

In principle, a report to Rome is only envisaged if a preliminary investigation has 

been carried out, which did not happen in this case. The extent to which the facts 

of the case could be considered clarified cannot be assessed by the expert due to 

the opaque way in which the files are kept. All that is documented is a conversation 

between the parents of one of the affected persons, Vicar General Dr. Schwad-

erlapp, and the head of the Department for Pastoral Services, Dr. Heße; however, 

there was no hearing of the accused on this particular matter. 
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However, it is reasonable to assume that those in charge believed the accusations 

and assumed that further investigation was not necessary; after all, measures were 

taken against the accused (dismissal and retirement). They should, therefore, have 

reported the case to Rome, despite the lack of a preliminary investigation. From 

there, a decision should have been made on the further course of the proceedings. 

Dr. Schwaderlapp was unable to explain why this did not happen, even during the 

hearing. 

 

(e) 5. suspected case  

With regard to the report from 2010, which referred to the sexual abuse of a 14-16 

year old victim* by the accused in the 1970s, the experts found several breaches 

of duty. Firstly, Archbishop Dr. Meisner and Vicar General Dr. Schwaderlapp failed 

to report the facts to the Congregation for the Doctrine of the Faith in Rome.  

Furthermore, the head of the Department for Pastoral Services, Dr. Heße, failed in 

his duty to clarify the public prosecutor's office.  

Furthermore, the Diocese of Trier would have had to be informed, but this was not 

done. In this respect, however, the head of the Department for Pastoral Services, 

Dr. Heße, cannot be accused of any breach of duty because he had effectively 

delegated the task to his deputy. 

(aa) A report to Rome by the ordinary resulted from Art. 16 SST 2010. The con-

duct described by the affected person B.*, was a delictum gravius according to Art. 

6 SST 2010. Since the Congregation for the Doctrine of the Faith could derogate 

the statute of limitations according to Art. 7 SST 2010, it was rendered harmless 

that the statute of limitations had already occurred. Accordingly, in the meeting of 

the Spiritual Council, which was also attended by Archbishop Dr. Meisner and 

Vicar General Dr. Schwaderlapp, it was decided that a report should be made to 

Rome. Why this decision was not implemented is not clear from the files and could 

not be clarified during the hearings. As the addressees of the duty to report, Arch-

bishop Dr. Meisner and Vicar General Dr. Schwaderlapp were responsible for the 
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implementation of the decision, and in this respect, they are to be accused of vio-

lating the duty to report. 

(bb) In addition, the head of the Department for Pastoral Services, Dr. Heße, 

acted in breach of duty when he did not report the facts to the public prosecutor's 

office, although no. 26 of the 2010 Guidelines provided for this. On the basis of No. 

2.1. of the implementing provisions of October 1st, 2006, the head of the Depart-

ment for Pastoral Services was responsible for the further processing and exami-

nation in accordance with the Guidelines and, thus, also for the implementation of 

the duty to report. It is true that the implementing provisions of October 1st, 2006 

regulate under 2.5 that the legal advisor - together with the head of the Department 

for Pastoral Services - is also responsible for contact with the public prosecutor's 

office. However, in the opinion of the experts, this is not a concrete allocation of 

duties. Rather, this is only found in the Rules of Procedure of April 1st, 2011, which, 

in addition to the regulation regarding the contact person, explicitly regulates in § 

6 Para. 2 that the in-house counsel must forward the information to the state pros-

ecution authority. However, this regulation was not yet in force at the time during 

which the present case was being dealt with.  

The experts do not fail to recognise that the 2010 Guidelines were only published 

in the official gazette of the archdiocese on October 1st, 2010 and, thus, after the 

hearing of the accused and the meeting of the Spiritual Council on September 10th, 

2010, which was also attended by the head of the Department for Pastoral Ser-

vices, Dr. Heße. However, according to No. 55, the regulations of the Guidelines 

should already have applied since September 1st, 2010. Even if the head of the 

Department for Pastoral Services was not aware of the new version of the Guide-

lines at that time and only became aware of the regulation when it was published 

on October 1st, 2010, he should have worked towards a subsequent notification in 

the further course of the procedure.  

However, it must be taken into account here, that at the time of the suspicious 

activity report, the statute of limitations for prosecution under criminal law had al-

ready occurred. 



 

388 
 

(cc) Finally, a breach of duty is to be stated with regard to the failure to inform 

the Diocese of Trier about the accused's "previous history". However, this breach 

of duty cannot be attributed to any of the responsible persons to be examined here. 

A duty to report to the diocesan bishop of Trier existed according to no. 46 of the 

2010 Guidelines, which were already in force at the time of the accused's move in 

November 2010. The addressee of this duty was the head of the Department for 

Pastoral Services, who, according to 2.1 of the regulatory statutes of October 1st, 

2006, was responsible for processing and examining the incoming cases in ac-

cordance with the Guidelines. According to information provided by Dr. Heße in his 

hearing, the procedure for notifying other dioceses was basically rather informal.  

According to the files, Dr. Heße knew about the accused's plans to convert the 

youth home into a rented flat. In this regard, he even - according to his memoran-

dum from September 21st, 2010 - explicitly considered the necessity of informing 

the Diocese of Trier. For this reason - as Dr. Heße informed during the hearing - 

he had given his deputy the task of handing over the entire process to the Diocese 

of Trier. This was indicated by the handwritten note on his memo from September 

2010. However, he could not recall any concrete feedback from his deputy. 

The experts assess this presentation as exculpatory for Dr. Heße, since the ex-

perts are of the opinion that the head of the Department for Pastoral Services was 

permissibly allowed to delegate this task to his deputy. This was also not a formal-

ised process or a complex task that would have required the review of the superior, 

Dr. Heße. In this respect, the experts came to the conclusion that Dr. Heße is not 

to be blamed for the failure to inform the Diocese of Trier.  

 

(4) Interim conclusion on file procedure 10  

In case file 10, the experts found six breaches of duty: 

For Archbishop Prof. Dr. mult. Höffner, there was a violation of the duty to clarify. 

With regard to Archbishop Dr. Meisner, the experts found a breach of the duty to 

report in each of the suspected cases 4 and 5. The same applies to Vicar General 
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Dr. Schwaderlapp, who is also accused of two violations of the duty to report. With 

regard to the head of the Department for Pastoral Services, Dr. Heße, the experts 

found a violation of the duty to report to the prosecution authorities. 

 

k) File operation 11  

(1) Facts on file  

Between 1995 and 2017, the Archdiocese of Cologne repeatedly received reports 

regarding the accused's "homosexual tendencies" and rumours of sexual contacts. 

Only the case of suspicion from 1997 is covered by the mandate of the expert 

opinion; the remainder is presented for better understanding. 

 

(a) 1. suspected case  

The first suspected case dates back to 1995. The accused had made "clear sexual 

advances" by allegedly attempting to kiss on the mouth and touch on the buttocks 

an adult young man whom he had taken on. This led to a conversation with the 

head of the Department for Pastoral Services, who admonished him. In his memo 

he records: "I also stressed that I was not interested in discussing or rehashing the 

past case, but in giving him a warning shot for the future."  

 

(b) 2. suspected case  

The case under consideration was reported in 1997. It is alleged that there was 

sexual contact between the accused and a person under 18 years of age; an exact 

chronological classification cannot be made on the basis of the file. The accused 

is said to have come "too close" to the person affected* and to have "sexually 

abused" him "probably during a confession". The head of the Department for Pas-

toral Services had a conversation with a person named by the complainant about 

the incident. The person confirmed the essence of the accusation.  
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The exact age of the person affected at the time of the offence is not stated in the 

file, but it can be deduced from the report of the complainant that he must have 

been under 18 years of age:  

"A little over a year ago we took in a young man who, at 18, had a very 

difficult history of life-suffering [sic!]."  

As the incident took place before the complainant was taken into the household, 

the person affected must have been younger than 18 at the time of the incident.  

Enquiries by the responsible persons regarding the age are not evident from the 

file. The assessments of various persons who were involved with the case until the 

year 2019 also reflect the uncertainty in this regard. In some cases, it was assumed 

that the person affected had reached the age of majority, which, however, is incor-

rect in view of the wording in the original notification of the case. Accordingly, the 

legal assessment of the canon law expert, Prof. Althaus, from 2019, who assumed 

that the person had reached the age of 18 and, thus, came to the conclusion that 

there was no criminally relevant conduct, is also incorrect. 

Based on the complaint, Vicar General Dr. Feldhoff and the head of the Depart-

ment for Pastoral Services had a conversation with the accused. The accused ad-

mitted the accusation, but stated that the sexual contact had been consensual and 

not in the context of confession. Furthermore, a discussion took place with Arch-

bishop Dr. Meisner to assess the extent to which the accused would be allowed to 

work in pastoral care for children and adolescents in the future. The accused sub-

mitted a certificate from Dr. med. Dr. phil. Georg Schmitz, a specialist in neurology 

and psychiatry/psychotherapy, according to which there were no objections to his 

continuing to work in the above-mentioned field of activity. In the following years, 

the accused was also employed in an area in which he came into contact with 

adolescents.  

Between 2001 and 2012, there were repeated indications and discussions be-

tween the accused and responsible persons of the archdiocese regarding a possi-
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ble homosexual inclination. In 2007, the head of the Department for Pastoral Ser-

vices, Dr. Heße, also brought up the rumour of paedophilia with the accused. In 

2013, the accused was accused of touching the genitals of a 20-year-old intern. 

In 2018, the cases from 1995 and 1997 were reported to the public prosecutor's 

office, which discontinued the proceedings due to the statute of limitations for pros-

ecution. The case from 2013 was dealt with again in 2019 due to media coverage 

and the accused was suspended with immediate effect. Guideline proceedings 

were initiated; the accused was heard and denied the allegations. In the course of 

the processing, other affected persons* came forward who reported boundary-vi-

olating behaviour from the past. The public prosecutor's office was informed com-

prehensively, but discontinued all proceedings in accordance with section 170 (2) 

of the Code of Criminal Procedure (StPO) or, in some cases, did not even begin 

investigations due to a lack of initial suspicion. 

 

(2) Hearing of Dr. Norbert Feldhoff, Vicar General (April 30th, 1975 – May 

31st, 2004), on file 11  

In his hearing on February 3rd, 2021, Dr. Feldhoff stated, in addition to the above-

mentioned general remarks, that he had a rough recollection of having once had a 

conversation with the accused because of some accusations. However, this 

memory had only come back through conversations in the recent past. After the 

conversation with the accused, he immediately informed the archbishop. However, 

he did not remember what had happened afterwards. However, the accused was 

the second case where he always got a stomach ache when he heard the name. 

He had recently spoken to the accused on the phone because he was a hospital 

chaplain. He and the accused were still not on first name terms, which was com-

pletely unusual. Dr. Feldhoff also stated that he remembered that he had been 

concerned that the accused had been working in an area where he had come into 

contact with adolescents. He had also been active at the World Youth Day. He had 

read in the file that allegations had apparently been made again after his term of 

office.  
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He could not answer why the suspicious activity report from 1997 had not been 

further clarified and why nothing else had been done. 

 

(3) Evaluation of file operation 11  

In the present case, the experts came to the conclusion that Archbishop Dr. Meis-

ner and Vicar General Dr. Feldhoff acted in breach of duty when they did not initiate 

a preliminary investigation under canon law in 1997 or, in any case, failed to fully 

clarify the facts of the case. They also violated their duty to care for the victims. 

These accusations made against the responsible persons could not be invalidated 

by the submissions made at the hearing, as they did not contain any (new) facts 

that would have justified a different assessment. 

(a) The prerequisite for conducting a preliminary investigation according to can. 

1717 § 1 CIC/1983 is knowledge, which at least seems true on the part of the 

ordinary that a criminal offence has been committed. The "knowledge, which at 

least seems true" presupposes that the commission of the offence at least appears 

possible and that the offence could actually have been committed based on its 

outward appearance. 

The accusation, as raised by the complainant, could constitute the offence of so-

licitation according to can. 1387 CIC/1983 and/or the violation of the sixth com-

mandment of the Decalogue with a minor under sixteen years of age according to 

can. 1395 § 2 CIC/1983.  

In the course of his hearing, the accused admitted the sexual contact, but stated 

that it had been consensual and not in the context of confession. Since the con-

sensual nature of the sexual contact cannot change the factual nature of the con-

duct, this objection is not to be taken into account. The fact that the sexual contact 

may have taken place outside of confession is sufficient to eliminate the offence of 

solicitation, but not that of sexual abuse of minors.  

Accordingly, the decisive factor was whether the person affected was under 16 

years of age at the time of the offence. This central question was not clarified by 
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those in charge. It is not evident from the file that any attempt was made to contact 

the person affected and to hear him out. According to the file, it seems to have 

been possible to contact the complainant, who had taken the affected person into 

her home. However, there was no examination of the affected person's point of 

view. 

Since in 1997 there was still no explicit delegation of the handling of abuse cases 

to the head of the Department for Pastoral Services (unlike with the implementation 

provisions and procedural regulations of the Archdiocese of Cologne for the Guide-

lines from 2003), this omission is to be blamed on the ordinary, since he is named 

as the person responsible for conducting a preliminary investigation under eccle-

siastical law in can. 1717 CIC/1983, and, thus, it can be assumed that he was, in 

principle, responsible for the clarification of facts relevant to canon law. The term 

ordinary includes, according to can. 134 § 1 CIC/1983, both the archbishop and 

the vicar general.  

(b) Due to the failure to fully clarify the facts, it was not possible for the experts 

to assess whether the accused should have been punished because of the incident 

and whether those responsible had to assume a risk of repetition with regard to 

abuse of minors. Although the Archdiocese of Cologne received repeated reports 

between the years 1995 and 2017 regarding possible sexual contacts by the ac-

cused, this "overall picture" was not yet visible in 1997. In addition to this, the other 

accusations related to contact with adult (same-sex) persons, so there was no sex-

ual abuse of minors in question. Pure violations of celibacy or homosexual contacts 

with persons of full age were not taken into account by the experts due to the 

limited mandate of the examination. 

(c) However, the experts see the duty to care for victims as having been vio-

lated by Archbishop Dr. Meisner and Vicar General Dr. Feldhoff. The affected per-

son was known to them by name and, according to the information provided by the 

complainant, housed with her. He could, therefore, have been contacted without 

further ado and at least an offer of a conversation could have been made. 
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(4) Interim conclusion on case file 11  

In case file 11, the experts found that both Archbishop Dr. Meisner and Vicar Gen-

eral Dr. Feldhoff had each violated the duty to clarify and the duty to care for vic-

tims. 

 

l) File procedure 12  

(1) Facts on file  

In 1995, the accused himself stated to Archbishop Dr. Meisner that he had com-

mitted a "sexual misconduct" against a child (about 10 years old) some years ear-

lier, presumably in 1991, and described himself as a paedophile. He was afraid 

that this could happen again. This emerges from a written interview memorandum 

from the archbishop. The archbishop ordered the accused to see a psychiatrist 

and psychotherapist, Dr. Lütz, who had been commissioned by the Archdiocese of 

Cologne. He confirmed a "one-time exhibitionist act towards a 10-year-old girl", but 

denied the existence of paedophilia. Archbishop Dr. Meisner further ordered the 

accused to perform a visible act of atonement and insisted on a "written declaration 

about his future behaviour". The accused promised to seek professional help and 

was also transferred. According to a docket in the file dated June 21st, 1995, the 

documents were handed over to the vicariate general for filing in the poisonous 

cabinet. It is not clear which persons from the Department for Pastoral Services 

were involved in the process. 

In 2000-2002, the archbishop became aware of difficulties experienced by the ac-

cused with regard to the celibate lifestyle. In 2018, he resigned from the clergy at 

his own request. In the same year, the case was reported to the public prosecutor's 

office. 
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(2) Hearing of Dr. Norbert Feldhoff, Vicar General (April 30th, 1975 – May 

31st, 2004), on file 12  

In his hearing on February 3rd, 2021, which in the present case was limited to gain-

ing an overall picture of the incidents in 1995, Dr. Feldhoff, in addition to the above-

mentioned general statements, only stated that he must have become aware of 

the case at least once when the archbishop's secretary sent him texts for the poi-

sonous cabinet. He had no recollection of this, but had seen in the file that a docket 

said "for the poisonous cabinet". In this respect, he must have had it in his hand at 

some time. 

 

(3) Evaluation of file procedure 12  

In the present case, the experts recognise a breach of duty by Archbishop Dr. 

Meisner, as he did not sanction the accused for his misconduct.  

(a) A "sexual misconduct" or "exhibitionistic act" towards a 10-year-old girl un-

doubtedly falls under the offence of can. 1395 § 2 CIC/1983.  

The conduct of a preliminary canonical investigation pursuant to can. 1717 

CIC/1983 was no longer necessary, however, since the accused had reported the 

offence himself and, thus, confessed. Accordingly, the conduct of a preliminary 

investigation had to appear entirely superfluous. 

Nevertheless, or precisely for this reason, a reaction with the character of a sanc-

tion would have been necessary. In principle, it is at the discretion of the ordinary 

whether proceedings are initiated for the purpose of imposing or determining a 

penalty, whether this is feasible in compliance with can. 1341 CIC/1983 and 

whether the administrative or judicial path is taken (can. 1718 § 1 CIC/1983). He 

can, therefore, decide on the "whether" and "how" of possible criminal proceed-

ings. It can be assumed that Archbishop Dr. Meisner made use of this basically 

existing competence when he decided that the accused had to perform a "visible 

act of atonement". He should, thus, have applied can. 1341 CIC/1983.  
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In the opinion of the experts, the application of can. 1341 CIC/1983 in cases of 

sexual abuse of minors is blocked. In these cases, which are usually to be de-

scribed as serious due to the special need for protection of children, none of the 

measures listed in can. 1341 CIC/1983 can lead to the restoration of justice and 

satisfy what is necessary to preserve the credibility of the Church. 

Accordingly, the Archbishop's discretion regarding the question of "whether" was 

reduced to zero. Criminal proceedings, albeit through administrative channels, 

would have been mandatory; his discretion was limited to the question of "how". 

Nevertheless, Archbishop Dr. Meisner made the decision to refrain from criminal 

proceedings and, thus, acted in breach of duty.  

At most, it can exculpatory that Archbishop Dr. Meisner possibly misinterpreted his 

discretion, which still exists with regard to the sentencing, according to can. 1344 

CIC/1983 (possibility to refrain from imposing a sentence, to postpone it, or to sus-

pend the sentence) and assumed that he was also free to decide on the question 

of initiation. This consideration can relativise the severity of the breach of duty, but 

not eliminate it. 

Vicar General Dr. Feldhoff was not allowed to contradict the Archbishop's decision 

and action (can. 480 CIC/1983) and is, thus, released from responsibility. 

(b) The duty to prevent imminent unlawful behaviour was fulfilled by Archbishop 

Dr. Meisner taking a "written declaration on his future behaviour" from the accused, 

i.e. a kind of self-commitment, and also having the accused psychiatrically exam-

ined in order to exclude the existence of paedophilia.  

(c) Since there is no information on the person affected in the file, in particular 

her name or her availability, it is not possible for the expert to determine whether 

the duty to care for victims was violated or whether the persons in charge were 

simply prevented from fulfilling this duty due to external circumstances. 
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(4) Interim conclusion on file procedure 12  

In case file 12, the experts came to the conclusion that Archbishop Dr. Meisner is 

to be accused of a breach of the duty to sanction. 

 

m) File operation 13  

(1) Facts on file  

(a) 1. suspected case  

In the 1960s, the accused was accused of asking pupils to undress and look at 

themselves. 

The accused was heard on the accusation made in this respect by the priest in 

charge. In a statement from November 1963, he stated that it was true that "on the 

occasion of enlightening individual boys, he asked them during the conversation 

to take off all their clothes if they wanted to". He had done this in various situations, 

on the one hand, to check "whether the boy is naturally attached to his body or is 

somehow prudish or afraid", on the other hand, he had wanted to prove in this way 

"that the whole human body is something good and precious and that there is 

nothing 'indecent' or 'unchaste' about it". In addition to this, he had wanted to warn 

against "doing it [sc.: taking one's clothes off] unnecessarily, for example, together 

with bad friends or in similar dangers". He admitted that he had given this infor-

mation to four boys between the ages of 12 and 14 during the period from 1962 to 

1963. However, two of the boys in question had refused to undress, which had 

"settled the matter". There had been no manipulation or similar. The boys con-

cerned were heard about the accusations. They confirmed that the accused had 

asked them to undress without touching them. They also confirmed that the ac-

cused did not press further if they refused. In a later memorandum by the priest in 

charge, it is recorded that in the assessment of the district court director, "externally 

the morality paragraph" [transcription uncertain] was given, "but the subjective 

side" was difficult for the prosecution to carry out. It would probably lead to the 

case being dropped. The priest also noted, "I consider the whole matter to be 
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youthful stupidity, which the [accused] also realises today." On this memorandum 

there is again a handwritten note according to which the accused, after consulta-

tion with RRB [unknown] as well as an employee of the personnel department, was 

to be transferred in January 1964, which also happened. 

 

(b) 2. suspected case  

In March 1972, the accused was arrested by the police. The responsible public 

prosecutor announced that an arrest warrant had been issued, but that it had been 

suspended under certain conditions. The accused had been ordered to refrain from 

exercising any official function at the location, to follow the instructions of the vicar 

general, and to report his whereabouts within eight days. The accusation was said 

to have been a "misdemeanour with two boys under 14 years of age over a period 

of months", which the accused had admitted. 

The deputy head of the Department for Pastoral Services informed the vicar gen-

eral and at the same time head of the Department for Pastoral Services, 

Nettekoven, of the issuing of the arrest warrant and the accusation of "an offence 

with two boys under 14 years of age over a period of months" against the accused. 

After consultation with Vicar General Nettekoven, the deputy head of the Depart-

ment for Pastoral Services contacted the abbot of Maria Laach. The abbot agreed 

to receive the accused there.  

Finally, a conversation took place between the accused and Vicar General 

Nettekoven. It is not clear from the files whether the specific accusation was dis-

cussed. In a letter to Archbishop Prof. Dr. mult. Höffner, the accused then stated 

that he had "masturbated together with two boys under the age of 14 for at least 

half a year". He further stated that it had been determined by Vicar General 

Nettekoven that he would first be receive accomodations in Maria Laach and that 

he had been taken there by the deputy head of the Department for Pastoral Ser-

vices. 
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The accused subsequently began therapy. He also asked Archbishop Prof. Dr. 

mult. Höffner in writing for his immediate release from his employment as a parish 

priest in his current parish. The waiver was accepted by the latter on the same day. 

In August 1972, the accused was sentenced to 18 months imprisonment by the 

Essen Regional Court. The deputy head of the Department for Pastoral Services 

was present at the main hearing which was held. The sentencing was reported in 

the press. In a letter to Archbishop Prof. Dr. mult. Höffner, the accused mentioned 

both the court hearing that had taken place and his imminent imprisonment.  

Between October 1972 and August 1973, the accused served his prison sentence 

at Münster Prison. In April 1973, he applied to the Minister of Justice for early re-

lease from prison. His lawyer also submitted an application for clemency to the 

clemency office of the Essen Regional Court, which Vicar General Nettekoven en-

dorsed in a letter to the clemency office. In the letter, he stated that "the archdio-

cese assumes the obligation to assign [the accused] a task after the pardon that 

gives him the possibility of meaningful activity outside of pastoral care in accord-

ance with the court and medical judgement." Above all, care would be taken to 

ensure that "he does not have to deal with children and adolescents". On 15 Au-

gust 1973, the mercy office at the Essen Regional Court decided that the execution 

of the prison sentence, which had not been served by 31 August 1973, would be 

suspended with probation until 31 August 1976.  

Subsequently, discussions took place with responsible persons of the diocese of 

Münster about an assignment of the accused there. In September 1973, an em-

ployee of the personnel department of the Diocese of Münster informed the deputy 

head of the Department for Pastoral Services that Dr. K., "the psycho-therapeutic 

confidant of the Diocese of Münster", had urgently recommended an assignment 

of the accused to pastoral care tasks as soon as possible after an examination. It 

was planned to give the accused a task in an retirement home in the Diocese of 

Münster. In November 1973, the Episcopal Vicariate General of Münster assigned 

the accused to help out in a parish and also to work in the parish association there. 

The deputy head of the Department for Pastoral Services was informed of this 

assignment. On April 7th, 1974, the latter also received a letter from the accused 
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in which he described his work and explained that "in addition to preaching and 

organising Church services, 4 hours of school lessons, a group of First Commun-

ion children and some youth work", an important focus of his work was on home 

visits. 

 

(c) 3. suspected case  

On April 25th, 1974, the other deputy head of the Department for Pastoral Services 

was informed by the Diocese of Münster that the accused had been arrested again. 

The latter "had appeared in Porz and had approached underage boys on his own 

initiative". In a letter dated June 3rd, 1974, which was received in the registry of the 

Archbishop's General Vicariate in Cologne on July  2nd, 1974, the accused in-

formed the deputy head of the Department for Pastoral Services that, surprisingly, 

he had been released "after a good 14 days in custody", since in the opinion of the 

public prosecutor the offence of § 175 StGB had not been committed. However, 

he had to expect proceedings for insult. Regarding his current job, he also stated 

that he had been working in the school department of the Münster Vicariate Gen-

eral since last week. 

On July 30th, 1974, the accused was sentenced by the Cologne Local Court to a 

fine of DM 1,700.00 or 34 days imprisonment for two counts of insulting behaviour. 

Neither the judgement nor the underlying offences can be specifically found in the 

files.  

In a letter dated June 25th, 1976, the accused informed the deputy head of the 

Department for Pastoral Services that he had recently been employed as a 

"speaker" at religious school weeks or in religious orientation days. The files show 

that this letter was also brought to the attention of Vicar General Dr. Feldhoff. In 

addition to this, according to the files, the accused worked as a temporary assistant 

in a parish. 

In a telephone conversation between the head of the Department for Pastoral Ser-

vices (previously acting as a deputy) and his colleague from the diocese of Münster 

in July 1976, the latter informed him that "nothing negative had come to his ears" 
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regarding the accused. No dangerous points had "become audible". He "would 

give him a parish if the treatment was completed positively, of course after consul-

tation with the doctor". In a letter in September 1976, the head of the Department 

for Pastoral Services informed the employee of the personnel department of the 

Diocese of Münster: "[The accused] also hinted [...] at the question as to what was 

to become of him when the probation was well concluded. We have now spoken 

about this here. Archbishop Höffner is prepared to allow a return if he is on proba-

tion".  

In a letter from the head of the Department for Pastoral Services dated September 

6th, 1977, the accused went into detail about his schedule, amongst other things. 

This showed that he would take part in a religious school event lasting several 

days. In a further letter, he informed the latter, amongst other things: "Days of reli-

gious orientation with a 10th grade [...]", "Religious school event at the grammar 

school [...]", "Retreat day for the 1975 confirmandees". In the further course, an 

exchange took place between the Archdiocese of Cologne and the Diocese of 

Münster about the further use of the accused. It was agreed to first obtain a de-

tailed statement from the attending physician before making a final decision. 

In June 1978, the accused was assigned a position as parish administrator and 

given the title of pastor. In August 1985, he was relieved of his duties and given a 

year's leave of absence for health reasons. On September 1st, 1986 he was then 

assigned the task of a temporary pastor for a transitional period. In April he was 

then appointed vicarius cooperator with the title of pastor. From 1986 to 1987, the 

accused attended a therapeutic seminar in Cologne once a week. 

A memorandum by the head of the Department for Pastoral Services, presumably 

from 1988, states that after the transfer of the pastorate in 1978, suspicions arose 

again after some time, but no charges were brought. This had been the reason for 

the dismissal and leave of absence for one year. The background to the suspicions 

and who was aware of them is not clear from the files.  
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(d) 4. suspected case  

In June 1988, the accused was arrested again; the Duisburg Local Court issued a 

warrant for his arrest. The warrant stated that the accused, as a man over 18 years 

of age, had committed sexual acts against a man under 18 years of age and the 

same acts against a person under 14 years of age in an unknown number of cases. 

According to the arrest warrant, the suspicion was based in particular on the con-

fessed statements of the accused. The arrest warrant was sent by the Duisburg 

Public Prosecutor's Office to the Episcopal Vicariate General of Münster, which 

forwarded it to the head of the Department for Pastoral Services on June 23rd, 

1988. 

According to a memorandum in the file dated August 2nd, 1988, the deputy head 

of the Department for Pastoral Services was aware that the accused had been 

imprisoned in Duisburg-Mitte Prison. Whether he knew the reason for the detention 

is not apparent. In terms of content, he stated in his memorandum to the file that it 

was kept secret in the prison that the accused was a priest. In order not to arouse 

suspicion, the accused should therefore not be visited. The head of the Depart-

ment for Pastoral Services, nevertheless, visited the accused in the prison on Au-

gust 12th, 1988. Already at this time, the accused expressed his wish to no longer 

be employed in parish pastoral care in the future, but as a chaplain in an retirement 

home. 

On December 12th, 1988, the Duisburg Public Prosecutor's Office brought charges 

against the accused. He was charged, “a) as a man over 18 years of age, of having 

performed sexual acts on a man under 18 years of age, b) performed sexual acts 

on a person under 14 years of age by 7 independent acts, each being one and 

same act”, in the years 1980/1981 and between March 21st, 1988 and June 18th, 

1988, which were punishable according to §§ 175, paragraph 1 (old version), 176, 

paragraph 1 (old version), 52, 53 StGB. This was based on the allegations that the 

accused had manipulated the genitals of two boys aged 11-12 and 13 in his flat in 

1980 and 1981 and had paid them money for this. Furthermore, he is alleged to 

have touched the genitals of a 10-year-old boy in his official flat on four days in 

1988 and to have manipulated the genitals of a 12-year-old boy in the bushes at 
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Duisburg freight yard on June 18th, 1988. According to the indictment, the accused 

is said to have had intensive sexual contacts with a young male prostitute in Essen 

between 1973 and 1977. In addition to this, he is said to have regularly gone on 

holiday to Sri Lanka and to have had sexual relations with boys on the beach there. 

According to the intervention file, the indictment was sent to the Episcopal Vicariate 

General of Münster on December 12th, 1988 for information. Within the framework 

of the criminal proceedings, Dr. Albrecht, head physician of a department of gen-

eral psychiatry and neurology, had already drawn up a psychiatric report on the 

accused on November 19th, 1988 at the request of the Duisburg Regional Court 

after a detailed examination of the accused. According to the report, the accused 

admitted to further sexually motivated acts beyond the charges in the course of the 

examinations. In his report, Dr. Albrecht came to the conclusion that there was "no 

doubt that in the course of his psychosexual development, the explorant had a 

pronounced fixation on boyish partners between the ages of 10 and 15". 

On December 23rd, 1988, the head of the Department for Pastoral Services of the 

Episcopal General Vicariate of Münster was informed that the agrement of 1973, 

which stated that the accused would temporarily take over pastoral tasks in the 

Diocese of Münster, would be cancelled by mutual agreement as of December 

31st, 1988. According to the files, the Archdiocese of Cologne received the charges 

against the accused as an attachment to the letter from December 23rd,1988. It 

remains unclear whether those responsible at the Archdiocese of Cologne were 

already aware of Dr. Albrecht's expert opinion at that time. 

According to a memorandum in the file by the head of the main Department for 

Pastoral Services dated January 16th, 1989, a promise was given to the Düsseldorf 

Higher Regional Court in the context of an "application for arrest exemption" by the 

accused's defence lawyer "that [the accused] would no longer be employed in nor-

mal pastoral care, nor in any other form of pastoral care in which he had to deal 

with children and adolescents". It is not clear from the files who specifically made 

this commitment. It is also noted that the accused had been reinstated in the pay 

plan of the archdiocese on January 1st, 1989. Furthermore, the Archdiocese of 
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Cologne reported the accused's activity in its own diocese to the insurance com-

pany as of February 1st, 1989; his status was stated as being in active service. 

According to a memorandum in the file for the head of the Department for Pastoral 

Services, a discussion took place between Vicar General Dr. Feldhoff and Arch-

bishop Dr. Meisner about the accused on April 4th, 1989. The head of the Depart-

ment for Pastoral Services was to demand the verdict and the expert opinion from 

the accused, after which the suspension was to be imposed. He should also care-

fully discuss the situation again with Prof. N., the therapist to whom the accused 

had presented himself. It is not clear from the memorandum whether Archbishop 

Dr. Meisner was informed of all the accusations and convictions during the con-

versation. However, the accused was the subject of discussions in the staff con-

ference at least twice in 1989. 

In a conversation between Prof. N. and the head of the Department for Pastoral 

Services on April 7th,1989, the latter advised that Archbishop Dr. Meisner should 

insist that the accused "initially be placed in a 'closed area' for at least two years". 

He was not allowed to have an exit "so that he would not get close to children 

again". 

In a letter dated April 10th, 1989, the head of the Department for Pastoral Services 

invited the accused to a personal interview, which subsequently took place, and 

requested him to send the judgement and the expert opinion of Dr. Albrecht. The 

accused did not comply with the request to send the verdict. Therefore, it remains 

unclear whether and in what form he was sentenced.  

In his memo on the conversation of April 20th, 1989, the head of the Department 

for Pastoral Services recorded the following: 

"The accused admitted that he had been noticed again with the young male 

prostitute at the Duisburg railway station, but that the cases mentioned in 

the expert report had all been before 1980/81. He had had contact with a 

boy in [...] last spring, but nothing had happened with him. The boy had 

claimed that he had touched his member very briefly a couple of times when 

he was playing with him, but this was not true. He had had to admit this, 
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however, because this had been the negotiated condition between the pub-

lic prosecutor, the defence lawyer, and the judge in order to get by without 

a witness hearing. Moreover, the expert report also described that he had 

hesitated for a long time when contacting the young male prostitute and that 

he had really been pursued by him. His urge had not been the same as 

before, but had decreased considerably. On the other hand, he had to say 

clearly that he could not give any guarantee that something might happen 

again. 

I announced [to the accused] that I had informed the archbishop and that 

he intended to suspend him. Moreover, there is a separate penal provision 

in the Code (can. 1395) for the seduction of minors by clerics. I could not 

yet say whether and how such proceedings would be initiated. We had al-

ready considered whether it would be possible for him to stay at the [...] 

hospital in [...] and work there in the nursery. Afterwards we talked about 

the meaning of punishment and the necessity of help.  

[...] 

I announced [to the accused] that I would inform Archbishop Meisner and 

that there might have to be a conversation with him in threes or similar, in 

which a further decision about his future would be made." 

A certificate for submission to the tax office, which is in the accused's personal file, 

shows that following the accused's conversation with the head of the Department 

for Pastoral Services, a conversation also took place between Archbishop Dr. 

Meisner and the accused on May 16th, 1989. However, the originally planned sus-

pension of the accused did not take place, as it was considered advisable to firmly 

integrate the accused and, in this way, prevent future acts.  

On September 1st, 1989, the accused was appointed chaplain to the retirement 

home by Archbishop Dr. Meisner. 

In 1991, a progress report by Dr. Kraft, a doctor for neurology and psychiatry, was 

taken into the file. In the report, Dr. Kraft attested, in view of the analytical psycho-

therapy he had carried out: "The patient still does not have a real consciousness 
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of injustice for his offences, but in contrast to earlier times, he no longer defends 

his paedophilia, but sees it as an insufficient and disturbed expression of his sexual 

needs. It is difficult for the patient to really take responsibility for his actions and 

decisions himself; again and again he blames the Church or the state." 

On April 4th, 2002, the accused was retired for health reasons. He then worked as 

a retired chaplain in a parish from June 2002 to July 2015.  

 

(e) 5. suspected case  

On September 24th, 2008, an affected person* informed a former head of the De-

partment for Pastoral Services, now no longer working in the personnel department 

but as a contact person, that the accused, “over several years”, between 1964 and 

1970, had touched him when he was between 8 and 14 years old, and had "mas-

sively sexually abused" him. According to the files, the accused worked in the arch-

diocese of Cologne during this time. The person affected* did not want to give 

details. He also expressed a similar suspicion with regard to another person who 

had already died. The person affected* was particularly interested in finding out 

whether responsible persons of the Archdiocese of Cologne had already become 

aware of the incidents at the time and had subsequently transferred the accused. 

The former head of the Department for Pastoral Services made a note of this con-

versation, in which he recorded, amongst other things, that he had informed the 

person affected* that the accused had later been convicted of child abuse and had 

served time in prison. In the note, he concluded that he had promised the person 

affected* that he would pass on the request for information to the vicar general and 

that he would receive a reply in any case. On the memorandum there is the hand-

written reference "HA-SP for processing (draft reply)". The abbreviation under-

neath is to be attributed to Vicar General Dr. Schwaderlapp. At the time of the 

report, the accused had already been resident in the Essen diocese since 2002. 

In October 2008, the person affected* received a letter in reply from the head of 

the Department for Pastoral Services, Dr. Heße. In it, he expressed his dismay 

about the experiences and stated that the accused had served a longer prison 
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sentence in the past for child abuse. However, so far no complaints about the ac-

cused were known from the time mentioned by the person affected*, between 1964 

and 1970. 

No further reaction to the report of the person affected* can be inferred from the 

files. 

 

(f) Reaction after the foundation of the Intervention Unit  

After the foundation of the Intervention Unit in 2015, the entire matter was dealt 

with. On June 21st, 2019, Archbishop Dr. Woelki prohibited the accused from pub-

licly exercising his priestly ministry. Furthermore, the matter was submitted to the 

Congregation for the Doctrine of the Faith in Rome in October 2019. 

 

(2) Hearings on file procedure 13  

(a) Dr. Norbert Feldhoff, Vicar General (April 30th, 1975 – May 31st, 2004)  

In his hearing on February 3rd, 2021, Dr. Feldhoff stated, in addition to the above-

mentioned general statements, that he had no recollection of the case of this ac-

cused. According to his recollection, he had heard about this case for the first time 

when a special expert assessment was prepared in 2019. He did not remember 

whether he had heard about it before. Since he had become vicar general in 1975, 

many reports of abuse had been made before and the accused had lived in another 

diocese in the meantime. From notes of a staff conference in 1988, he had gath-

ered that he had apparently first heard about the case in the summer of 1988. In 

addition to this, he had recently had various conversations from which it had 

emerged that several persons, including a vicar and a personnel officer, who had 

known about the incidents, had been assigned to the accused and were supposed 

to take care of him so that he would not become conspicuous again. However, 

these persons had only been informed of this verbally at the time. The accused 

had been observed and accompanied and in one case had even been prevented 

from going on an excursion with altar boys, contrary to the conditions he had been 
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given. According to Dr. Feldhoff in his hearing, this information was not based on 

his memory, but on research in the recent past. 

When asked about the accused's letter from June 25th, 1976, Dr. Feldhoff stated 

that he was meant by the abbreviation "GVF". He assumed that he had received a 

copy of this letter, but could not remember. He had gathered from studying the files 

that the accused had been employed in school activities; this was the scandalisa-

tion of the other diocese in which the accused had lived at the time. No one from 

the Archdiocese of Cologne could understand this. 

In the further course, according to the file, he had been informed by the head of 

the Department for Pastoral Services, but he had never decided anything. When 

asked whether they had intervened when they learned that the accused was com-

ing into contact with children and adolescents, Dr. Feldhoff explained that they had 

known about it. It had been their decision to employ the accused in this way. More-

over, the personnel managers of the two dioceses had been friends and had ex-

changed information about the events. Dr. Feldhoff could not say whether he had 

taken note of the entire case at the time and had taken a look at the poisonous file. 

At that time, he had only been Vicar General for 13 or 14 months and had to deal 

with completely different problems. Dr. Feldhoff's lawyer also pointed out that one 

had to read the accused's letter very carefully to even think of a breach of condi-

tions by the accused. Dr. Feldhoff also stated that the head of the main Department 

for Pastoral Services had, to his knowledge, been the same age as the accused; 

they had presumably known each other from their studies, so that the head of the 

main department had possibly thought about how to help the accused. He – Dr. 

Feldhoff - had certainly not interfered. It had merely passed over his desk, but he 

had had no decision-making authority at the time, as the accused had been in 

another diocese. 

When asked about the report from 1988, Dr. Feldhoff said that no one had dealt 

with the victims named in the indictment against the accused. The reason for this 

was that the crime had been committed when the accused still lived in the other 

diocese; therefore, this diocese had also been responsible for victim welfare, even 

if the accused had returned to the Archdiocese of Cologne after serving his prison 
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sentence. When confronted with the legal opinion that the incardinated bishop re-

mained responsible, Dr. Feldhoff explained that he was familiar with this argumen-

tation, but in fact this had been handled differently; one had not felt responsible. 

 

(b) Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – March 16th, 

2012)  

In his hearing on January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general statements, that the case of the accused had only meant 

something to him since the time when it had been the subject of media coverage 

in 2020. He could no longer remember the suspicious activity report from 2008. 

However, when studying the file, he found that the handwritten note on the contact 

person's memorandum about the conversation with the person affected* came 

from him. He had therefore passed the matter on to the Department for Pastoral 

Services for processing. In doing so, he had only focused on giving the person 

affected* an answer, because he had obviously only wanted this information. Be-

yond that, he had not dealt more intensively with the report. At that time, he had 

also not known about the incidents in the past. In retrospect, however, he had to 

say that he should have made sure that not only the question was answered, but 

that contact was also made with the person affected*. Although this was not a new 

case, as the accused was already known, it was a new affected person* who had 

obviously not been known until then. 

He did not remember whether this suspected report had been discussed with the 

archbishop. 

 

(c) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 to March 15th, 2012)  

In his hearing February 4th, 2021, Dr. Heße stated, in addition to the above-men-

tioned general statements, that he had remembered the suspected case reported 

in 2008 when he read the file. The report of the contact person who had the first 



 

410 
 

conversation with the person affected* had been received. The fax line on this 

memorandum from September 24th, 2008 showed that it had been sent by the 

contact person to the vicar general. On it, Vicar General Dr. Schwaderlapp had 

handwritten "HA SP", "please process" and in brackets "reply letter". On the sec-

ond page of the contact person's note, there was a statement that the contact per-

son had promised the person affected* that he would pass on the request for in-

formation to the vicar general and that the person affected* would receive a reply 

in that case. This was underlined in the memorandum and marked with an excla-

mation mark. Vicar General Dr. Schwaderlapp had done this and passed it on to 

him, Dr. Heße. He then wrote a reply to the person affected*. In this letter, he had 

gone into the genesis of the accused and had not concealed the fact that he had 

been convicted and had served time in prison. 

After the contact person had received the report, everything happened quite 

quickly. He then wrote a reply to the question from October 14th, 2008, which the 

vicar general had given him to deal with. He looked again at the contact person's 

memorandum in order to visualise the whole thing. He then found that the contact 

person had stated in the memorandum that he had told the person affected* about 

the conviction and the accused's stay in prison. 

The contact person had previously been the head of the Department for Pastoral 

Services and in this respect had been one of Dr. Heße's predecessors. He, Dr. 

Heße, had only been involved in the case at the very end due to the request of the 

person affected*. The contact person, on the other hand, had been involved with 

the case when it was at its peak. He, therefore, knew the entire story of the ac-

cused. This was already evident from the fact that, according to the note, the con-

tact person had been able to give the person affected* information off the cuff. He, 

Dr. Heße, assumed, on the basis of the contact person's memorandum in the file, 

that the contact person had known about the matters, had spoken to the person 

affected* about them and had assumed that the affected person*'s case had al-

ready been dealt with in the convictions of the past. In any case, Dr. Heße believed 

that, on the basis of the contact person's note, he had clearly stated everything 

and asked for an apology and that this was consistent. The contact person was a 
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very reflective person who did not say such things lightly. He certainly would have 

been in full possession of his faculties when she wrote the note. 

Dr. Heße answered the question of whether the accused had been confronted with 

the allegations of the person affected* in the negative. He had assumed that if the 

contact person recorded the accused's conviction and prison stay in his note, eve-

rything had been included. At the time of the accused's conviction, the contact 

person had himself been the head of the Department for Pastoral Services. In this 

respect, he had known best what had happened in the case of the accused. He, 

Dr. Heße, believed that he had concluded from the memorandum of the contact 

person that he had known about everything that had happened. He, therefore, as-

sumed that everything necessary had been done. For this reason, he had done 

exactly what the vicar general had expected, namely, he had written a letter of 

reply in which he had also expressed regret. The person affected* had then not 

contacted him again. In this respect, this was consistent and, therefore, dealt with 

appropriately. 

When asked what specifically led him to conclude that the case of the person af-

fected* had been convicted in the past, Dr. Heße explained that this was clear to 

him from the passage in the contact person's memorandum in which he had re-

ported on the conviction and the stay in prison. When asked whether the contact 

person had had access to the "poisonous file" at the time the memorandum was 

drawn up, in order to be able to find out when and for what offences the accused 

had been convicted, Dr. Heße referred to information provided by the contact per-

son. If he had asked for the "poisonous file" at the time, he probably would have 

received it. However, he could not say whether this had happened. However, 

knowing the contact person as he did, he assumed that he had been aware that 

the cases had been judged and included in the proceedings at the time. This was 

"readable" from the explanations in the note. 

When asked whether he had obtained the "poisonous file" in order to write the 

letter of reply, Dr. Heße stated that he had probably done so. He assumed that he 

had looked at it and relied on the information provided by the contact person and 

had, therefore, answered the person affected* truthfully.  



 

412 
 

When he looks at the file today, the question naturally arises for him whether he 

should not have reopened the case. But one had to understand that he had re-

ceived instructions from Vicar General Dr. Schwaderlapp to write a letter of re-

sponse. The latter should have told him that he had to carry out a procedure on 

this. In principle, the vicar general did not have to instruct him to carry out a proce-

dure in every individual case, but in this case, he had given a completely different, 

limited instruction. At the time, there were probably other acute cases, so he had 

implemented the order he had been given and had relied on the fact that the case 

of the person affected* had already been judged. 

 

(d) Dr. Günter Assenmacher, Judicial Vicar (January 1st, 1995 to date)  

In his hearing on January 20th, 2021, Dr. Assenmacher stated, in addition to the 

above-mentioned general remarks, that he had only been involved with this case 

because he had recently written the penal decree which had led to the dismissal 

of the accused from the clergy. Until then, he had only heard about the case 

through rumours, without knowing the details. He was very surprised when he 

found out about the long history of the case. 

 

(e) Former Head of the Department for Pastoral Services 

In the course of the hearing of a former head of the Department for Pastoral Ser-

vices, the latter stated that he had first heard of the accused's case in general 

hallway conversations around 1973. He had not been involved with the case for a 

long time because the accused had initially been released for work in the Diocese 

of Münster. When asked whether he had been aware of the promise made by the 

Archdiocese of Cologne to the Regional Court of Essen, according to which care 

would be taken to ensure that the accused no longer came into contact with chil-

dren and adolescents, the interviewee replied that he was aware of it. He had also 

written down that this should have been promised and had also been promised, 

which was not a matter of course for the archdiocese. According to his recollection, 

this was around 1988/89.  
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In response to a question, he further explained that, according to his recollection, 

when the accused had come there, the Diocese of Münster had first assigned him 

to the administration, which was considered good in the Archdiocese of Cologne, 

as he had, thus, been out of the pastoral area. Only later did they find out that he 

had been sent there on retreats and school field days with adolescents. This was 

not considered sensible in Cologne because - according to the interviewee - this 

had led the accused into temptation. At that time, the then head of the Department 

for Pastoral Services of the Archdiocese of Cologne had written a letter to the per-

sonnel manager of the Diocese of Münster and his colleagues in which he had 

expressed his concern and informed them that this could be dangerous under cer-

tain circumstances. The accused was then been removed from this area and em-

ployed as a temporary worker in a parish where, however, it would have had to be 

ensured - he did not know whether the Diocese of Münster had imposed corre-

sponding conditions - that the accused would no longer come into contact with 

children and adolescents. 

Upon questioning, the respondent stated that he was aware that the accused had 

been examined by a psychiatrist who had certified paedophilia. When asked about 

the proceedings in which this expert assessment had been drawn up, where the 

archdiocese had promised to ensure that the accused would no longer work with 

children and adolescents, the respondent stated that this had been in Spring 1989. 

However, he could no longer say which person had made the promise at that time. 

He did not believe that it had been him, but rather a person with the appropriate 

authority, possibly the vicar general or the archbishop. It was then the task of the 

Department for Pastoral Services to prepare this requirement accordingly and then 

to present it in the staff conference so that the archbishop could decide. When 

asked, according to the file, about the archbishop deciding that the matter should 

not be discussed in the staff conference, the interviewee explained that this was 

true, but that it had later been handled differently. The original decision not to dis-

cuss the case in the staff conference was presumably made by Archbishop Dr. 

Meisner in order not to "make a big fuss" about the story, but to first consider what 

could be done.  
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When asked whether the accused had handed over the judgement of the Duisburg 

Regional Court, the interviewee said that he believed that this had not happened. 

He did not know the reason for this. The accused had "foolishly" not been con-

tacted, which is why the judgement was missing from the file. 

The interviewee further stated that he was the author of the memorandum from 

April 20th, 1989. When asked why the announced suspension had not taken place, 

he said that at that time they had considered how to deal with the accused. Sus-

pending him would have meant keeping him out of the entire ecclesiastical sphere. 

However, they saw a greater risk of recidivism here than if they had involved him 

more closely, as this would also have allowed them to monitor him better. It had 

been his therapist's suggestion to involve him closely, to monitor him tightly, and 

to make sure that he was supervised so that he would no longer have any possi-

bility of getting close to children and adolescents. They had decided on this model 

and discussed it in the staff conference. The respondent and his deputy at the time 

were then instructed to look for a large retirement home where the accused would 

have enough to do, where he would be involved, and the pastor in charge would 

be notified and instructed to involve and monitor him. Two large retirement homes 

were then found and the vicar in charge as well as the parish priest and the per-

sonnel officer were informed. They had also carried out their task very effectively. 

For example, they reacted immediately when the accused had at some point come 

up with the idea of doing school days with adolescents again. In addition to this, 

the accused was given a mentor from a priest community with whom he felt very 

connected. The accused was able to turn to this mentor with problems. In this way, 

nothing more had happened for the next 12/13 years. 

When asked, the respondent explained that there had not been a punishment in 

the actual sense. The close involvement of the accused, so that he could no longer 

move freely, had also been a kind of punishment for him. However, he could not 

remember that further punitive measures had been considered at the time. 

When the accused had worked in another diocese, he had been under the juris-

diction and care of the bishop there. The personnel department there had been 
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obliged to look after him. It had been possible to speak with the responsible per-

sons there and to express his concerns, but the decisions had been made by the 

vicariate general there. The same was true with regard to the victims of his actions. 

During this time, it had also been the responsibility of the personnel department 

there to take care of them. Cologne was only responsible again when the accused 

returned. 

Regarding the report of suspicion from 2008, the interviewee stated that he was 

no longer sure whether he had passed the matter on to the vicar general or the 

head of the Department for Pastoral Services, Dr. Heße. He did not know whether 

the archbishop had been informed of the matter. This was a matter for the vicar 

general. He did not know how the matter had progressed. He had only read Dr. 

Heße's reply later - presumably while studying the files. According to his recollec-

tion, the person affected* had said in the conversation that he did not want to in-

quire further into the matter. He had only wanted to know whether the archdiocese 

had been aware of the allegations in the past. The interviewee stated that, accord-

ing to his impression, the person affected* had not wanted to know about any fur-

ther case development. He had also not wanted to file a petition, but had only 

asked for an answer to his question. 

 

(3) Evaluation of file procedure 13  

The experts divided the present case into five allegations and evaluated them in 

chronological order. In terms of content, the handling of the allegations of abuse 

could only be evaluated with regard to the suspicious cases three to five, as the 

other incidents took place before 1975 and were, therefore, outside the audit pe-

riod. Nevertheless, when assessing the handling of the cases within the audit pe-

riod, the experts took into account that the previously committed acts were known 

to those in positions of responsibility in the Archdiocese of Cologne. 
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(a) 3. suspected case  

With regard to the accusations in 1974, Archbishop Prof. Dr. mult. Höffner is to be 

reproached for neither initiating a canonical preliminary investigation himself, nor 

ensuring that this was done in the Diocese of Münster.  

(aa) It is true that at the time of the offence and at the time it became known, the 

accused was released by the Archdiocese of Cologne for his work in the Diocese 

of Münster. However, it had been known in the Archdiocese of Cologne since April 

29th, 1974 that the accused was again facing criminal prosecution and that it was 

an offence with a sexual reference.  

However, the question arises as to whom it was incumbent upon to initiate a "spe-

cial investigation" according to can. 1939 § 1 CIC/1917. The norm itself obliges the 

local ordinary to do so. In the case of ecclesiastical offences, this competence is 

determined by the place where the offence was committed (can. 1566 § 1 

CIC/1917) and cumulatively by the residence or secondary residence of the ac-

cused (can. 1561 § 1 CIC/1917). Under both titles, the Bishop of Münster or Vicar 

General would, thus, have been responsible. 

However, despite the temporary activity in the diocese of Münster, the accused 

remained subordinate to the incardinated ordinary, in this case Archbishop Prof. 

Dr. mult. Höffner. The incardinated ordinary is responsible for the cleric who is 

incardinated in the diocese and is responsible for his personal conduct of life. The 

bond created by incardination is independent of the actual service in the area of 

the home diocese and independent of the cleric's place of residence. Through the 

(additionally existing) competence of the local ordinary, the incardinated ordinary, 

i.e. Archbishop Prof. Dr. mult. Höffner, was not released from his responsibility. He 

could not evade his duty of supervision by transferring the problematic accused, 

especially in view of the fact that the accused's problem was well known in the 

present case.  

However, it was not necessary for both ordinaries to initiate a preliminary investi-

gation into one and the same suspected case. However, it was at least the duty of 

the Diocesan Bishop of Cologne to ensure that the legally required steps were 
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taken in the Diocese of Münster; this was precisely because there was already a 

lively exchange with the Diocese of Münster about the accused. 

The fact that this assessment was in contradiction to the factual processes, as Dr. 

Feldhoff stated in his hearing, does not exempt the indisputably existing legal duty 

that arises with the incardination of the priest. 

In principle, what has been said about Prof. Dr. mult. Höffner as an incardinated 

ordinary also applies to Vicar General Dr. Feldhoff, since no other definition applies 

to the incardinated ordinary than to the ordinary as a whole. The vicar general is 

also an incardinated ordinary and, thus, always the "personal ordinary" of an in-

cardinated cleric. However, knowledge on the part of Vicar General Dr. Feldhoff of 

the suspected case from 1974 is not evident from the contents of the file, and in 

his hearing, he stated that he first learned of the case in 2019. It is doubtful whether 

this statement is correct in view of the fact that, according to the transcripts of the 

staff conferences, the accused was already a topic there in 1988. However, even 

these doubts do not allow the conclusion that Dr. Feldhoff must have known about 

the accusations against the accused as early as 1974, so that he is not to be 

blamed in this respect. 

(bb) For the same reason, Archbishop Prof. Dr. mult. Höffner also had a funda-

mental duty to ensure that further acts did not occur.  

In the years following the crime, the accused repeatedly came into professional 

contact with children and adolescents. This was known to the personnel depart-

ment of the Archdiocese of Cologne, and these incidents - according to the results 

of the hearings - were also viewed critically. Nevertheless, they failed to take con-

sistent action against this.  

Archbishop Prof. Dr. mult. Höffner is to be credited, however, that the discussions 

about the accused were only held between the two heads of department. Accord-

ing to the files, Vicar General Dr. Feldhoff was also involved at one point, but he 

had no recollection of this at the hearing. However, the archbishop's involvement 

is not documented in the files. It is therefore not possible to determine with certainty 

whether Archbishop Prof. Dr. mult. Höffner learned of the problematic assignment 
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of the accused during the years in Münster, so that a breach of duty cannot be 

affirmed with certainty. 

 

(b) 4. suspected case  

With regard to the handling of the 1988 facts - which were also investigated by the 

prosecuting authorities - Archbishop Dr. Meisner failed in his duty to sanction the 

misconduct of the accused. 

(aa) The duty to initiate a preliminary investigation pursuant to can. 1717 

CIC/1983 cannot be affirmed with certainty by the experts, since the facts of the 

case had already been determined by the state and the accused had obviously 

been convicted, even if the verdict is not on file. It was, therefore, permissible to 

refrain from initiating a preliminary investigation, because in view of the state's in-

vestigative work and the accused's confession, it could appear to be "completely 

superfluous".  

It should also be pointed out that a preliminary investigation would only have been 

possible with regard to the offences from the year 1988, since the offences from 

the years 1980/1981 were already statute-barred pursuant to can. 1362 § 1 no. 2 

CIC/1983. For these offences, the five-year limitation period of can. 1362 § 1 Nr. 2 

CIC/1983 applied. Can. 1362 § 1 Nr. 1 CIC/1983, on the other hand, could not be 

applied, since, on the one hand, it did not specify a limitation period and, on the 

other hand, at that time it was not yet specified which offences fell under the "of-

fences reserved for the Congregation for the Doctrine of the Faith". This was only 

specified with the enactment of the Normae SST.  

(bb) Nevertheless, there would have been the duty to impose a "just punishment" 

on the accused in the sense of can. 1395 § 2 CIC/1983. According to this, the 

punishment is, in principle, obligatory. The ordinary had to decide whether the ju-

dicial or the administrative route should be taken and was obliged to issue a cor-

responding decree. 
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The imposition or determination of a penalty by judicial or administrative means 

could only have been dispensed with under the conditions of can. 1341 CIC/1983. 

The prerequisite for this, however, is that the issuing of a confraternal admonition, 

the issuing of a reprimand, or by other means of pastoral endeavour the "scandal-

isation can be sufficiently remedied, justice restored, and the offender corrected".   

According to the files, however, the accused has neither received a "just punish-

ment" in the sense of can. 1395 § 2 CIC/1983, nor have other measures been 

taken in consideration of which the conduct of criminal proceedings according to 

can. 1341 CIC/1983 could have been dispensed with (which, moreover, the ex-

perts consider inapplicable anyway). Although the suspension of the accused was 

originally intended, after the personal conversation with Archbishop Dr. Meisner, 

the content of which is not documented, the action against the accused was ulti-

mately limited to the mere assignment of a new task, which should prevent the 

commission of new offences. Archbishop Dr. Meisner would, however, have been 

obliged to decide on the further progress of the criminal proceedings and, thus, 

ensure a just punishment for the accused.  

This competence did not cease to exist because the offence had been committed 

in the Diocese of Essen. On January 1st, 1989, the accused was reinstated in the 

pay plan of the Archdiocese of Cologne and he also moved his residence back to 

the Archdiocese of Cologne during 1989. During this time, the secular criminal 

proceedings, which were sufficient to be exempted from conducting a preliminary 

investigation, were also concluded. It was permissible to use the results of the 

investigation by the public prosecutor and, accordingly, to wait for the end of the 

proceedings, but then a "utilisation" would also have had to have taken place within 

the framework of separate ecclesiastical proceedings. However, as already de-

scribed, this did not happen. 

(cc) Furthermore, Archbishop Dr. Meisner and Vicar General Dr. Feldhoff vio-

lated their duty to care for victims by not making any attempt to contact the person 

affected, who was known by name, and to offer support. Both responsible persons 

were indisputably aware of the case; this is evident from the files, the result of the 

hearings, and the minutes of the staff conference. 
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(dd) However, the experts do not recognise any breach of duty with regard to the 

prevention of any further offences when the accused moved his residence back to 

the Archdiocese of Cologne, as there are no indications that he committed any 

further offences after 1988. Moreover, the accused was employed in an area where 

he did not come into contact with children or adolescents, and he was closely con-

trolled and supervised by several persons at different levels. The duty to prevent 

was thus fulfilled. 

 

(c) 5. suspected case  

With regard to the suspected case concerning the years 1964 to 1970, which was 

reported in 2008, the experts came to the conclusion that the duty to clarify was 

violated, for which both Vicar General Dr. Schwaderlapp and the head of the De-

partment for Pastoral Services, Dr. Heße, are responsible. Furthermore, Vicar 

General Dr. Schwaderlapp should have reported the suspected case to the Con-

gregation for the Doctrine of the Faith in Rome.  

(aa) The duty to initiate a preliminary investigation under canon law would have 

existed pursuant to can. 1717 CIC/1983, since the conduct described by the per-

son affected* fulfilled the facts of can. 2359 § 2 CIC/1983. The statute of limitations 

could not prevent the initiation of a preliminary investigation, since the Congrega-

tion for the Doctrine of the Faith could derogate the statute of limitations. The ex-

perts are aware that in 2008 the possibility of derogation was only contained in a 

papal mandate and had not yet been published (this only happened when the Nor-

mae SST 2010 came into force). However, any ignorance of the possibility of der-

ogation on the part of the responsible persons does not have an effect in the pre-

sent case, since - according to the responsible persons' own information - this was 

not the reason for the omission of the clarification. 

In the present case, contact was made with the person affected* in that the head 

of the Department for Pastoral Services, Dr. Heße, answered in writing the ques-
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tion which the accused had addressed to the former head of the department. How-

ever, further clarification of the facts - for example by confronting the accused with 

the accusation - did not take place.  

During the hearing, Vicar General Dr. Schwaderlapp explained that it was not a 

"new case", but only a "new person*". After all, the accused had been known. This 

view fails to recognise that, in principle, every previously unknown and not yet tried 

offence is a "new case", which triggers the obligation to initiate a preliminary inves-

tigation and to report to the Congregation for the Doctrine of the Faith anew and 

increases the need for sanctions.  

He would, thus, have had the duty to check the file and, as ordinary, take the legally 

necessary steps himself or, if necessary, to influence the archbishop accordingly. 

(bb) In addition to this, the required report to the Congregation for the Doctrine 

of the Faith in Rome according to Art. 13 SST 2001, in a breach of duty, was omit-

ted. In this regard, however, it is to be credited to those responsible that the 

knowledge of canon law, especially with regard to the duty to report suspected 

cases of abuse to the Congregation for the Doctrine of the Faith, was very deficient 

throughout the entire Curia and that a general uncertainty and lack of clarity pre-

vailed in this regard. This circumstance works in favour of those responsible, but 

is not able to eliminate the objectively existing breach of duty. 

Here, too, it would have been up to Vicar General Dr. Schwaderlapp to check the 

file and, as ordinary, to take the legally necessary steps himself or, if necessary, 

to influence the archbishop accordingly. 

(cc) On the part of the expert, it could not be determined whether Archbishop Dr. 

Meisner knew about the incidents. Knowledge is not apparent from the contents of 

the file and could not be clarified during the hearing. 

(dd) At the very least, however, informal clarification or the initiation of a guide-

line procedure by the head of the Department for Pastoral Services, Dr. Heße, 

would have been required. Pursuant to no. 2 of the 2002 Guidelines in conjunction 

with no. 2.1 of the regulatory statutes for the Archdiocese of Cologne from October 

1st, 2006, the head of the Department for Pastoral Services was responsible for 
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this. It was his responsibility to ensure that an interview was held with the accused 

and that contact was established with the person affected. Dr. Heße, in breach of 

his duty, failed to initiate such a procedure. In his hearing, he pointed out that he 

was expressly instructed by the vicar general only to write a letter of response. He 

understood this assignment to be conclusive, otherwise he would have received 

the assignment to initiate proceedings.  

However, the experts are of the opinion that the concretely commissioned pro-

cessing step could not release the head of the department from his diocesan du-

ties. It would have been incumbent on the head of the Department for Pastoral 

Services, Dr. Heße, to at least point out to the Vicar General, Dr. Schwaderlapp, 

that the initiation of a guideline procedure seemed appropriate. To explain why this 

indication - despite the regular meetings initiated by Vicar General Dr. Schwad-

erlapp in an informal circle to deal with cases of abuse, in which Dr. Heße also 

took part - was nevertheless omitted, Dr. Heße made a similar point to that of Dr. 

Schwaderlapp: he had already given a reappraisal in the past. However, what was 

said above also applies here, namely that a new case of suspicion must always be 

assumed when new acts become known; otherwise, acts committed or which be-

came known after the end of the reappraisal would remain unpunished. There were 

also no indications that the case of the person affected* had already been included 

in one of the earlier convictions.  

(ee) The experts, however, do not consider the duty to care for victims to have 

been violated. The person affected* merely asked for a letter in response to his 

question as to whether the accused was already known to the archdiocese as a 

perpetrator at the time of the acts of abuse against him and had, therefore, been 

transferred. A letter to this effect was immediately written by the head of the De-

partment for Pastoral Services, Dr. Heße.  

 

(4) Interim conclusion on case file 13  

In case file 13, the experts found seven breaches of duty. These are a violation of 

the duty to clarify by Archbishop Prof. Dr. mult. Höffner, one violation each of the 
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duty to sanction and to care for victims for Archbishop Dr. Meisner and one viola-

tion of the duty to care for victims by Vicar General Dr. Feldhoff. Furthermore, a 

violation of the duty to clarify and the duty to report by Vicar General Dr. Schwad-

erlapp as well as a violation of the duty to clarify by the head of the Department for 

Pastoral Services, Dr. Heße, were found in each case. 

 

n) File procedure 14  

(1) Facts on file  

(a) Preliminary remark  

In the course of his application for theology studies, the accused was psychiatri-

cally examined for the first time. The background for this was an incident from the 

accused's youth. He had been expelled from school because of alleged homosex-

ual contact with another minor. An expert was unable to determine a paedophilic 

disposition. After a thorough examination, Archbishop Prof. Dr. mult. Höffner de-

cided to accept the accused as a theology student of the Archdiocese of Cologne 

on a trial basis.  

 

(b) 1. suspected case  

In September 1982, allegations were first made against the accused. The director 

of the Collegium Josephinum, where the accused worked, informed the deputy 

vicar general that the parents of some 10th grade pupils had approached him with 

complaints about the accused. Thereafter, the accused allegedly urged their sons 

(in writing) to "have homosexual relations with him". In total, the headmaster was 

able to name four potentially affected persons. The director had already contacted 

two of them at that time and had been able to establish that the adolescents had 

not complied with the accused's request. The same could be taken from the par-

ents' reports regarding a third affected person*. With regard to the fourth affected 

person*, there was no certain knowledge at that time. 
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The deputy vicar general stated in a memo on September 22nd, 1982 that the mat-

ter was to be "judged very severely" from the point of view of canon law, if there 

had indeed been relations with boys. He considered it urgently necessary to call in 

Judicial Vicar, Dr. Flatten. 

On September 23rd, 1982, the deputy vicar general confronted the accused with 

the above-mentioned accusations. In addition to this, he informed him that one of 

the persons affected* had responded to his invitation and that a "longer (probably 

more than one year) relationship" had developed from this. 

In a letter to Archbishop Prof. Dr. mult. Höffner on September 24th, 1982, Dr. Flat-

ten informed him that the accused had "confessed to the offence of fornication with 

a person of the same sex" and that the punishment for this offence was suspension 

and removal from office. Since the suspension to be imposed was a corrective 

sentence, it could be lifted by the diocesan bishop once the situation had improved. 

A discussion then took place between Archbishop Prof. Dr. mult. Höffner, Vicar 

General Dr. Feldhoff, the head of the Department for Pastoral Services and the 

deputy vicar general about the accused and the current events.  

On September 27th, 1982, the accused was initially relieved of his duties at the 

Collegium Josephinum. In a letter dated September 28th, 1982, Archbishop Prof. 

Dr. mult. Höffner also informed the accused that he was suspended due to the 

incidents and was, therefore, no longer allowed to exercise his priestly functions. 

Archbishop Prof. Dr. mult. Höffner assigned the accused to a retreat and educa-

tional house and informed him that he would have a conversation with Prof. Dr. 

mult. Vogel, a specialist in neurology and psychiatry. 

With regard to the person affected*, Archbishop Prof. Dr. mult. Höffner decided 

that the deputy vicar general should seek dialogue with him and with the parents, 

provided the person affected* agreed. 

At the instigation of the deputy vicar general, the accused was accompanied ther-

apeutically by Prof. Dr. mult Vogel from October 7th, 1982 on. In a letter to Arch-

bishop Prof. Dr. mult. Höffner stated that after monthly appointments with the ac-

cused he was of the opinion "that the lack of self-criticism was not a pathological 
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symptom but the expression of a maturation deficit". Prof. Dr. mult. Vogel consid-

ered it "responsible and beneficial" to confirm him as chaplain. 

On November 29th, 1982 Archbishop Prof. Dr. mult. Höffner lifted the suspension 

imposed and, at the same time, gave the accused the condition that he should only 

work in his priestly function on a temporary basis within the Bildungshaus (=edu-

cation building) and its immediate surroundings. On December 17th, 1982 he was 

first appointed as a temporary chaplain and on April 26th, 1983 as chaplain of a 

parish. On February 15th, 1984, the accused was assigned to take over the office 

of the praeses of a Kolping family. A few years later, he was appointed parish 

administrator and finally vicariate youth chaplain. In 1988 he was appointed parish 

priest and two years later rectorate pastor. While retaining his other duties, the 

accused was relieved of his duties as vicariate youth chaplain by Archbishop Dr. 

Meisner at his own request on April 12th, 1991. 

On April 3rd, 2000, a discussion took place between Archbishop Dr. Meisner and 

the accused in view of a possible transfer of several parishes. At this meeting, "his 

former misconduct at the Konvikt in Bad Münstereifel" was mentioned. It is not 

clear whether this referred to incidents during his school years or during his pro-

fessional activity at the Collegium Josephinum. On October 30th, 2000, the dis-

cussed appointment was made by Archbishop Dr. Meisner. 

 

(c) 2. suspected case  

At the beginning of May 2002, the head of the Department for Pastoral Services 

became aware of the accusation that the accused had given a 16-year-old altar 

girl a "unambiguous" letter in February 2002 after Confirmation classes. In the let-

ter, which is on file, the accused wrote to the affected person A., that he had dreamt 

of her and that in the dream there had been "tender touching and caressing". Now 

there was a longing and desire in him to experience the dream in reality. She could 

simply give him her hand or a kiss, then they could live the dream. 

On May 3rd, 2002, the head of the Department for Pastoral Services and his deputy 

confronted the accused with the accusations. The latter admitted to having written 
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the letter. In a letter to Archbishop Dr. Meisner on May 4th, 2002, the accused also 

confirmed the accusations made against him. On May 7th, 2002, he went to psy-

chotherapeutic treatment. 

In the course of a conversation with the deputy head of the Department for Pastoral 

Services on May 11th, 2002, the affected person A., also confirmed the incident. In 

a further conversation on May 11th, 2002, the parish assistant H. also reported that 

the accused had allegedly handed over a similar letter to a trainee of the kinder-

garten about 2 ½ years ago. 

Thereupon, on May 21st, 2002, a conversation took place between Archbishop Dr. 

Meisner and the accused. The Archbishop confronted the accused "with the new 

situation that had arisen", which he "affirmed without ifs and buts". Archbishop Dr. 

Meisner made the proposal that the accused should immediately resign from his 

parishes in writing by October 6th, 2002 for personal reasons. It was planned that 

the accused would first have a consultation with a nurse and then a stay at a health 

resort in a clinic in the Black Forest would be arranged for him, where he would 

then be treated. 

In a letter dated May 22nd, 2002, the accused renounced all offices and duties for 

personal reasons effective July 22nd, 2002. Archbishop Dr. Meisner accepted the 

renunciation on the same day. 

According to a memorandum in the file by the deputy head of the main department 

for Department for Pastoral Services dated May 29th, 2002, the treating therapist 

did not yet see himself in a position to issue a declaration of no objection for the 

accused. However, in view of the safeguards provided by the therapy, he consid-

ered it "relatively unobjectionable" to let him work as a priest without a specific 

appointment.  

On October 3rd, 2002, a conversation took place between a sister and the accused, 

about which the latter reported to Archbishop Dr. Meisner and the head of the De-

partment for Pastoral Services. The conversation had also been about the letter to 

affected person A. The accused explained that he had "drunk a lot of alcohol" while 

writing the letter. He had been ashamed of the letter the next day. The sister was 
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of the opinion that in view of the defendant's external pattern of behaviour, it could 

be concluded that he was an ephebophiliac358, but that further investigations would 

have to be carried out. In this respect, she recommended that the accused not be 

reinstated in pastoral ministry until this had been finally clarified. 

In July 2002, the public prosecutor's office in Cologne received a criminal complaint 

signed by a Mr. B. in which it was alleged that the accused had committed a crim-

inal offence of sexual abuse of a minor. The deputy head of the Department for 

Pastoral Services and a member of the Legal Department were questioned by the 

criminal investigation department in Hürth on November 19th, 2002, with the deputy 

head of the Department for Pastoral Services giving all the information he had on 

the accused's case. The proceedings were discontinued on January 22nd, 2003 in 

accordance with section 170, paragraph 2 of the Code of Criminal Procedure. 

In October 2002, Archbishop Dr. Meisner appointed the accused as subsidiar at 

the special disposal of the vicar. 

In June 2003, the deputy head of the Department for Pastoral Services asked the 

therapist treating the accused to prepare a meaningful expert opinion "for the pur-

pose of further consideration of a responsible priestly assignment". In his report 

from July 8th, 2003, the therapist stated that with regard to his sexual orientation, 

no diagnostic classification as paedophile or ephebophile was possible. There was 

rather an "undifferentiated image which does not show any preference for paedo-

philia". He came to the conclusion "that the accused is employable in parish pas-

toral care. At this stage, there are no concerns that could limit the possibilities of 

deployment. The current mental situation is so stable that an activity is possible 

without any danger of alcohol abuse or tendencies to sexual assault". 

In September 2003, Archbishop Dr. Meisner appointed the accused as parish ad-

ministrator. Further appointments were made in the following years. 

In 2005, the treating therapist stated in a certificate that the accused was still un-

dergoing psychotherapeutic treatment "which had led to a considerable recovery 

of his mental situation". From a medical-psychotherapeutic point of view, he could 

                                            
358 Homosexual tendency towards pubertal or post-pubertal boys or young men. 
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not recognise any restrictions of the ability to work and to cope with stress. Despite 

the accused's wish to do so, he was denied a position as senior pastor by Arch-

bishop Dr. Meisner. In 2006, he was relieved of his duties and appointed hospital 

chaplain. 

 

(d) 3. suspected case  

In a letter dated March 13th, 2012, the chief correspondent of the DuMont editorial 

community sent an anonymous letter to Vicar General Dr. Schwaderlapp, in which 

it was claimed that the accused had had to be removed from his parish years ago 

because of sexual contacts with adolescents, and that this had not been the first 

time that he had been on record for sexual assaults against minors. In view of the 

anonymous letter, the accused's file was again reviewed, and it was found that 

there was no meaningful psychological report on him. Thereupon, the head of the 

Department for Pastoral Services commissioned Prof. Dr. Leygraf, director of the 

Institute for Forensic Psychiatry at the University of Duisburg-Essen, to prepare a 

medical-psychological expert report on the accused. This was to assess "whether 

risk factors arise here with regard to a further ability to work in pastoral care and 

what conditions become necessary". In his expert opinion, prepared together with 

Dipl. Psych. Dr. Elsner on January 7th, 2013, both came to the conclusion that 

according to the criteria of the ICD-10 (sc.: International Statistical Classification of 

Diseases and Related Health Problems) "there is no mental disorder today, espe-

cially no disorder of sexual preference. (...) A therapeutic confrontation with the 

long-standing sexual assaults to the detriment of a 16-year-old boy and the at-

tempted approach of a 16-year-old girl is not indicated". The experts stated that 

there were "under prognostic considerations concerning any danger, no reserva-

tions against the further use" of the accused "as a hospital chaplain [...]". 
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(e) 4. suspected case  

In the course of coming to terms with the incidents at the Collegium Josephinum, 

a former pupil, the affected person B. *, contacted the contact person of the Arch-

diocese of Cologne for victims of sexual abuse and made an accusation of sexual 

abuse against the accused. He stated, among other things, that in 1982, when he 

was lying in bed and asleep, he noticed someone stroking his head and then push-

ing his tongue into his mouth, kissing him, and touching his penis and trying to 

make it erect. As he was still drunk, he let it happen. When the accused pulled his 

hand towards him to touch his penis, he withdrew his hand. The accused then left.  

In May 2017, the accused was heard on the allegations and denied them. 

Already in March 2017, the accused had asked Archbishop Dr. Woelki for his re-

tirement for health reasons, which finally took place earlier than planned due to the 

allegations that had become known. An appointment to the position of subsidiar, 

which had originally been envisaged, was also abandoned. Archbishop Dr. Woelki 

also prohibited him from publicly exercising the priestly ministry. 

In September 2017, the intervention officer informed Judicial Vicar, Dr. As-

senmacher of all allegations against the accused that had become known by then. 

Both the report on the Collegium Josephinum and the files concerning the accused, 

including the accusations made by the affected person B. * were sent to the Con-

gregation for the Doctrine of the Faith in Rome in September 2017 at the instigation 

of Archbishop Dr. Woelki. After examining the case, the Congregation decided on 

October 20th, 2017 not to conduct criminal proceedings and not to derogate the 

statute of limitations. The most serious abuse had involved a pupil who had already 

passed the age of sixteen and, thus, the school age limit at that time. This had also 

been the case in some of the other cases. Where this was not the case, the inci-

dents did not appear to be so serious that the execution of criminal proceedings 

was necessarily indicated. The case was, therefore, left to the decision of Arch-

bishop Dr. Woelki and he was asked to "take the necessary measures" against the 

accused and to impose a penalty. 
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In 2018, the incidents that came to light in the course of the processing were col-

lectively forwarded to the public prosecutor's office, which discontinued the pro-

ceedings because the statute of limitations for prosecution had already occurred. 

 

(f) 5. suspected case  

After the report and the files were sent to the Congregation for the Doctrine of the 

Faith, however, before its decision, two other former students of the Collegium 

Josephinum came forward and made accusations against the accused.  

The affected person C* reported in October 2017 in a conversation with another 

external contact person for victims of sexual abuse that sometime around the 7th 

grade, the accused had woken him up at night and led him to his private living 

room. There, he had handed him a document in which, according to the accused's 

former statements, a dream had been recorded; the content had described "sexual 

touching and contact". He had then followed the accused into his bedroom, where 

there had been intimate touching and even oral sex, during which he had satisfied 

the accused. According to his recollection, he was about 13 years old at the time. 

In the following two years, this type of oral sex took place at least 30 times.  

The affected person D* also reported in a conversation with a contact person for 

victims of sexual abuse in October 2017 and in his application for benefits in recog-

nition of suffering for victims of sexual abuse that he had woken up to the accused 

"groping" him; he had ejaculated. The next day, the accused had given him a letter 

to read in his flat and to write a reply on the back. The letter stated that the accused 

had had a dream in which they had satisfied each other. He had asked whether 

the dream could come true, but the affected person D*, had denied this. 

The accusations raised by the persons affected* came to the attention of the inter-

vention officer of the Archdiocese of Cologne, who informed the Judicial Vicar, Dr. 

Assenmacher and also Archbishop Dr. Woelki about "two further serious accusa-

tions" against the accused. 
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After a delay due to illness, the accused was heard in person on November 27th, 

2018. 

 

(g) Further procedure after the end of the examination period  

The proceedings had not yet been concluded on December 31st, 2018. Since the 

allegations of the affected person C* and D* had not yet been the subject of the 

decision by the Congregation for the Doctrine of the Faith in Rome, the relevant 

documents including the transcript of the accused's hearing were sent to them.  

The Congregation for the Doctrine of the Faith took the decision on February 4th, 

2020 to derogate the statute of limitations that had occurred and ordered a criminal 

trial through administrative channels. Archbishop Dr. Woelki was authorised to 

conduct the proceedings in person or through a suitable agent in the name and on 

behalf of the Congregation for the Doctrine of the Faith and to issue a correspond-

ing penal decree. 

 

(2) Hearing of Dr. Günter Assenmacher, Judicial Vicar (January 1st, 1995 

to date), on case file 14  

In his hearing January 20th, 2021, Dr. Assenmacher stated, in addition to the 

above-mentioned general remarks, that he had only recently been involved in this 

case, in view of the order of the Congregation for the Doctrine of the Faith to issue 

a penal decree. Previously, he had not been involved in the handling of the case.  

 

(3) Evaluation of file procedure 14  

(a) 1. suspected case  

With regard to the first suspected case from 1982, none of the Church leaders can 

be accused of a breach of duty.  

(aa) After the case of suspicion became known, the responsible persons first 

sought dialogue with the persons affected* and their legal guardians. According to 
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their statements, sexual acts had only occurred in relation to one of the persons 

affected*. The accused admitted this act during a conversation and in a letter to 

the archbishop. The facts of the case were, thus, conclusively clarified in terms of 

the time. The fact that one of the persons affected* stated in 2017 - contrary to his 

original statement from 1982 - that he had also been affected by the sexual as-

saults of the accused does not change this assessment, since in 1982 there were 

no indications of the incorrectness of the statement which were apparent to those 

responsible. 

(bb) As a result of the acts that became known, Archbishop Prof. Dr. mult. 

Höffner dismissed the accused, pronounced his suspension in the sense of can. 

2359 § 2 CIC/1917 and initiated therapeutic treatment. With the measure of sus-

pension, Archbishop Prof. Dr. mult. Höffner imposed the sentence of suspension 

in accordance with can. 2359 § 2 CIC/1917 as a rule. The penalty of deposition 

was reserved for particularly serious cases. There are no indications in the files 

that justify the assumption of a "particularly serious case". The lifting of the sus-

pension in the same year may appear questionable from the point of view of expe-

diency, but it was nevertheless lawful, since the suspension is a so-called "correc-

tive sentence", which is to be lifted as soon as recovery occurs. 

(cc) A violation of the duty to prevent is also ruled out. The accused was gradu-

ally reinstated - initially under restrictive conditions - in the exercise of the priestly 

ministry. The accused had to undergo a specialist medical assessment, which can 

come to the conclusion "that the lack of self-criticism is not a pathological symptom, 

but the expression of a maturation deficit". Against this background, the expert 

advocated the reinstatement of the accused. 

(dd) The experts are also unable to establish a breach of duty on the part of the 

responsible persons involved with regard to victim welfare. It is documented in the 

files that the head of the Department for Pastoral Services was instructed to seek 

a conversation with the affected person*. In addition to this, a discussion was to 

be held with the legal guardians, provided the person affected* did not raise any 

objections to this.  
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(b) 2. suspected case  

With regard to the second case of suspicion, the experts have come to the conclu-

sion that Archbishop Dr. Meisner was in breach of duty in failing to report the sus-

pected case to the Congregation for the Doctrine of the Faith in Rome.  

(aa) Since the constituent element of the offence of "violation of the sixth com-

mandment of the Decalogue" is to be understood very broadly and, in addition, 

there is an attempted punishability, such acts can also be covered by Art. 4 SST 

2001 or can. 1395 § 2 CIC/1983, in which direct sexual contact does not occur, but 

is merely mentally recorded in a letter and/or serves to initiate it. In the present 

case, it is to be assumed that the accused was guided by unchaste thoughts when 

writing the letter to the affected person A. and - taking into account the incidents 

that became known in 1982 - would also have acted upon such thoughts in reality 

if the person affected had accepted his advances.  

Against this background, a report pursuant to Art. 13 SST 2001 would have been 

mandatory - regardless of the result of the investigations; in the present case, the 

investigations had even confirmed the suspicion. Why a report was not made nev-

ertheless is not clear from the contents of the file, or from the result of the hearings. 

The ordinary, i.e. both the archbishop and the vicar general are responsible for 

reporting to the Congregation for the Doctrine of the Faith. Archbishop Dr. Meisner 

was demonstrably involved in the handling of the case, but not Vicar General Dr. 

Feldhoff. He is not mentioned at any point, so that it can be assumed that he had 

no knowledge of the case and, thus, no possibility of influencing its handling. 

(bb) Whether it would have been necessary for the accused to be punished by 

the ordinary cannot be assessed by the expert, since it would have been up to the 

Congregation for the Doctrine of the Faith to decide on the further progress of the 

proceedings. What decision they would have taken, especially in view of the fact 

that there was no completed assaultive behaviour, cannot be determined retro-

spectively. 

(cc) However, a violation of the duty to prevent is to ruled out. Thus, Archbishop 

Dr. Meisner arranged for the therapeutic treatment/assessment of the accused by 
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two persons. An assignment of the accused as "subsidiar at the special disposal 

of the vicar" was only made possible by Archbishop Dr. Meisner after the treating 

therapist had informed him that an assignment without a concrete appointment 

was "relatively unobjectionable". The subsequent assignment as parish adminis-

trator was only decided after the therapist had again informed him that the exami-

nation of the accused showed "no preference regarding paedophilia".  

(dd) With regard to the duty to care for victims, no misconduct is discernible ei-

ther, since the affected person was heard and testified that nothing else had hap-

pened apart from the receipt of the letter.  

 

(c) 3. suspected case  

The handling of the suspected case from 2013 is not objectionable. The anony-

mous letter did not contain any concrete evidence of a – so far unknown - offence 

that needed to be dealt with. The reaction to the anonymous letter, namely a re-

newed review of the file and the obtaining of an expert assessment, is not objec-

tionable. 

 

(d) 4. suspected case  

A breach of duty with regard to the processing of the suspected case from 1982, 

which was first reported in 2017, is also not recognisable. Although a canonical 

preliminary investigation was not initiated, even though the prerequisites were met, 

the affected person B.*, and the accused were heard even without the formal initi-

ation of such an investigation and the facts were clarified in this way. Archbishop 

Dr. Woelki retired the accused and banned him from the public exercise of priestly 

ministry. Finally, the case was promptly forwarded to the Congregation for the Doc-

trine of the Faith in Rome and, together with the other cases that became known 

in 2018, sent collectively to the public prosecutor's office. 
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Victim welfare was sufficiently taken into account by the project for coming to terms 

with the past at the Collegium Josephinum, since within this framework, for exam-

ple, those affected were heard in detail and supported in submitting applications 

for benefits in recognition of the suffering of victims of sexual abuse.  

 

(e) 5. suspected case  

It is not possible to make a final expert assessment with regard to the further sus-

pected cases from 1982 that were reported in 2017, as the procedure had not yet 

been completed as of December 31st, 2018, the end of the audit period. 

In any case, no breach of duty can be assumed for the part of the proceedings 

within the examination period. It did take an above-average amount of time until 

the accused was heard on the new accusations. However, this delay was due to a 

serious illness of the accused and, thus, to a circumstance that was outside the 

sphere of responsibility of the Archdiocese of Cologne.  

 

(4) Interim conclusion on case file 14  

In case file 14, the experts came to the conclusion that Archbishop Dr. Meisner is 

to be accused of a breach of the duty to report. 

 

o) File process 15  

(1) Facts on file  

(a) 1. suspected case  

In August 1980, an interview took place with the Vicar General, Dr. Feldhoff, in 

which six gentlemen from a parish took part, in addition to the head of the Depart-

ment for Pastoral Services. According to a memorandum made by the head of the 

department, the discussion was about accusations made against the accused in 

connection with holiday camps which he regularly organised in his holiday home 

during the school holidays. During the first holiday camp, the then 17-year-old A. 
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had confided in the cook. He had also reported the accusations to his father in 

handwriting. The report was handed over to Vicar General Dr. Feldhoff. In it, the 

affected person A. reported, among other things, that he and other boys had had 

to undress in front of the accused, that he had tied them up and tickled them and 

that he had given them blows to their bare bottoms. The accused had persuaded 

one boy to undress, had looked at his member and "played with it". The affected 

person A. had talked to other boys about it and it had come out that there had been 

"similar relations" between the accused and another boy, the affected person B. 

The latter had two brothers and a sister. After the father of the family had died, the 

accused had taken care of them and had also supported the mother in raising the 

children. The eldest son, the affected person C., had a very close relationship with 

the accused; he not only had the key to the accused's flat, but had also spent 

holidays with him. The affected person B., now wanted to go to the police. It was 

agreed, in order to prevent turmoil in the parish, that a new task would be found 

for the accused. According to the memorandum of the head of the Department for 

Pastoral Services, the gentlemen emphasised how much they valued the accused 

as a priest and pastor; it was necessary to take care of him and help him. 

On the same day, a conversation took place between Vicar General Dr. Feldhoff 

and the accused. The accused stated that on August, 3rd, 1980 he had still spoken 

to one of the gentlemen from the parish and that he had indicated "that the whole 

matter should have gone differently. The adolescents should have been sum-

moned. Then, however, it [sc.: the matter] had taken a different development". Ac-

cording to the memorandum concerning the conversation made by Vicar General 

Dr. Feldhoff, the accused had "essentially confirmed the accusations"; however, 

he had seen them in a completely different light. In view of this, Vicar General Dr. 

Feldhoff advised him to resign from the parish immediately, as otherwise the arch-

bishop would have to pronounce his suspension. He was also advised to seek 

advice from Prof. Dr. mult. Vogel, a specialist in neurology and psychiatry, so that 

a decision could be made on what to do next. 
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Vicar General Dr. Feldhoff then informed Archbishop Prof. Dr. mult. Höffner about 

the "current status". He decided that the accused should renounce his parish po-

sition as soon as possible, otherwise he would have to "take the steps required by 

law". Furthermore, the accused should no longer be active in pastoral work in the 

parish, but should go to a monastery. It would also be necessary to arrange an 

interview with Prof. Dr. mult. Vogel. 

In the following days, two talks took place between the head of the Department for 

Pastoral Services and the vicar of the parish where the accused worked. The vicar 

was informed of the accusations, but was asked "very insistently" not to make any 

insinuations to anyone, but to refer to the wording "personal reasons" regarding 

the accused's departure. 

The next day, the affected person A. called the head of the Department for Pastoral 

Services and expressed his displeasure about the current behaviour of the ac-

cused. The latter was constantly receiving people and talking about letters which 

contained inaccuracies. For this reason, he no longer felt bound by the "standstill 

agreement" and might have to go as far as an indictment if this continued. In a 

subsequent conversation with the accused, the head of the Department for Pasto-

ral Services pointed out that he would have to restrain himself in his statements, 

as it had to be expected that some people would try to "get behind things". For his 

part, the archdiocese would also "abide by the understanding that he had left of 

his own accord for 'personal reasons'". In another conversation with one of the 

gentlemen from the parish, he then asked "to work with the adolescents to ensure 

that they did not now unnecessarily play up to the public what had happened". 

Subsequently, Vicar General Dr. Feldhoff became aware of rumours that there 

were "a large number of cases" similar to the one that had become known so far. 

The accused declared his renunciation of his pastorate for personal reasons, which 

Archbishop Prof. Dr. mult. Höffner accepted on the same day. Subsequently, the 

accused initially stayed in a monastery; at his own request, he had been allowed 

to stay in Maria Laach.  
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The first conversation with Prof. Dr. mult. Vogel took place at the end of August 

1980. The latter stated in a report that the accused "not only trivialised the facts 

when describing the incidents, but also showed a lack of insight and ability to judge, 

both with regard to his own motives and with regard to the effect of his actions on 

other people". In the opinion of Prof. Dr. mult. Vogel, the accused had "neither an 

extreme drive nor a one-sided homosexual drive. He was rather weak in his sexual 

drive and in terms of the direction of his drive, bisexual. "Being together with the 

male adolescents in the holiday camp was the opportunity to act out general and 

undifferentiated sexual drive impulses on them." The question of an organic brain 

deficiency could also arise; insofar as the accused's behaviour in his new job 

showed that he had not learned any lessons from the events, an organic brain 

deficiency would have to be included in the considerations. In a telephone conver-

sation with Prof. Dr. mult. Vogel in September 1980, he informed the head of the 

Department for Pastoral Services that he was of the opinion that the accused 

should be given another chance in a small, manageable parish. It was not to be 

expected that he would do "such stupid things" again. If his behaviour did not 

change, organic brain damage would have to be seriously suspected - as written 

in the report. According to the files, the report by Prof. Dr. mult. Vogel was ad-

dressed by Archbishop Prof. Dr. mult. Höffner in the context of a staff conference. 

In conversations on September 15th, 1980 and November 25th, 1980, Deacon G. 

informed the head of the main Department for Pastoral Services that the accused 

was still in contact with young men, such as the affected persons B. and C.. In a 

conversation with Father K. on November 29th, 1980, the head of department fur-

ther learned that the accused had also "become conspicuous" during his time as 

chaplain. 

On November 1st, 1980, the accused was appointed by Archbishop Prof Dr. mult. 

Höffner as a temporary hospital chaplain and on December 3rd, 1982 as a parish 

priest. 

In a conversation in December 1988, parish assistant B. informed the head of the 

main Department for Pastoral Services that he had become aware of why the ac-

cused had had to leave the parish at that time and that the accused continued to 
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go to his holiday home with altar boys. The head of department agreed to find out 

more about what had happened at the time in order to draw conclusions for the 

current situation. He then inspected the file from the "special archives of the Vicar 

General" and found that it was unclear whether the accused had ever been con-

fronted with the concrete accusations. In any case, he had always denied that he 

had been guilty of anything with regard to homosexuality. The head of the Depart-

ment for Pastoral Services came to the conclusion that the facts had not been 

sufficiently clarified. He then invited the affected person C. for an interview. The 

latter reported that a world had collapsed for him when the accused had left the 

parish; he had been like a father figure to him. He had known of dares and beatings 

on his bare bottom at that time, but he did not remember anything further. Even 

after consultation with the affected person B., who had made considerable accu-

sations at the time, he stated that he could no longer remember the events of that 

time. He had even been married by the accused in the meantime. In a further con-

versation with a person involved in the events at the time, the head of the Depart-

ment for Pastoral Services was also unable to obtain "any confirmation of facts 

beyond the undressing of young people and beatings on the bare bottom". The 

person could not imagine that the facts alleged about the accused were actually 

true. After the interviews, the head of the Department for Pastoral Services con-

cluded that the accused had not been proven to have committed any homosexual 

act. It was, therefore, difficult to imagine forbidding him to go on holiday with altar 

boys. Moreover, in view of the incrimination, it was questionable whether the ac-

cused should even be approached about the matter again. 

It is not clear from the files whether there were further investigations or discussions 

with the accused about the accusations. He was retired on May 10th, 2004. 

 

(b) 2. suspected case  

In March 2010, Father L. informed one of the contact persons for victims of sexual 

abuse that he knew from a confidential conversation with a fellow brother that the 

latter was providing pastoral care to a person who considered himself to be a victim 

of abuse by the accused. The accused was said to have "instructed young men in 
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nudist behaviour" in his school building. The parents of the person allegedly re-

ported the incidents to the vicar general at the time and were subsequently com-

pensated with a sum of money and obliged to keep quiet. In a letter of reply, which 

was also known to the head of the Department for Pastoral Services, Dr. Heße, 

the contact person stated that he was obliged to pass on the report to Dr. Heße. 

However, not all the information was credible: for example, he was not aware that 

"hush money" had ever been paid with conditions in the Archdiocese of Cologne. 

He concluded with the hopes that for Father L. these things would not burden him 

further and that the Church would not have to constantly deal with the issue for too 

long. Initially, no further reaction can be inferred from the file. 

In December 2010, Vicar General Dr. Schwaderlapp then received an invitation to 

a meeting at the practice of Dr. P., a doctor and psychotherapist, who informed 

him that the affected person C. was undergoing medical treatment with her. The 

accused as well as the affected person C. and his wife were also invited to the 

meeting. The invitation was brought to the attention of the head of the Department 

for Pastoral Services, Dr. Heße, who had a conversation with Dr. P and made a 

note in the file about it: Dr. P had asked to take part in the conversation in order to 

support the accused. He had tried to make it clear that he was "only taking part in 

the conversation as an official representative of the archdiocese and that he knew 

how to distinguish the receipt of a previously secret incident from the pastoral ac-

companiment and support of a fellow brother. He did not get involved in such role 

confusion. He had tried to make it clear that the Archdiocese of Cologne was also 

interested in disclosure, but in compliance with the clear procedure. Dr. Heße con-

cluded his memorandum by stating that he had the impression that Dr. P. was 

interested in damning the archdiocese and the priests. Further correspondence 

followed between the head of the Department for Pastoral Services, Dr. Heße, as 

well as the Vicar General, Dr. Schwaderlapp, and Dr. P. Finally, Dr. Heße offered 

the affected person C. to contact the three first contact persons of the archdiocese 

or to have a personal conversation with him, if necessary, also with the involvement 

of Dr. P. 
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In February 2011, a conversation took place in Dr. P.'s practice, in which the af-

fected person C. and the accused took part. During the conversation, the accused 

was confronted with accusations concerning the period from 1973 to 1980. The 

affected person C. also turned to one of the contact persons for victims of sexual 

abuse. He stated that the assaults had taken place exclusively in the holiday home 

where the accused had organised camps with altar boys. There, children had been 

stripped down to their underwear, tied up, and given cold showers. Others were 

stripped down to their underwear and a black sack was pulled over their heads. 

They were then tickled with their hands tied upwards. The affected victim C. 

handed over corresponding photos. He himself had had to undress in front of the 

accused in the years between 1973/1974 because he had wanted to check 

"whether his genitals were developing properly". In doing so, the accused had 

touched him on the genitals. The affected person B. had later had similar experi-

ences. Furthermore, in the years from 1973 to 1980, he, the affected person C., 

had been asked several times by the accused to strip naked in "lonely places" such 

as the attic or his bedroom, which the accused had then also done. He then had 

to satisfy the accused. In order to ensure that the incidents were not disclosed, the 

accused had further asked him and his friend to undress and satisfy each other 

while he watched. 

In April 2011, a further conversation took place between the affected person C., 

the head of the main Department for Pastoral Services, Dr. Heße, the legal advisor, 

Father S., and the wife of the affected. In the course of this conversation, the per-

son affected repeated the accusations against the accused once again and 

handed over a letter from the accused dated March 25th, 1996. This is a reply to a 

letter written by him, which, however, is not on file. In it, the accused wrote that his 

behaviour towards the affected person C. had been wrong; he had abused his trust 

and caused him harm. Since the letter of the affected person is not in the file, it is 

not discernable to what these statements refer. 

A few days later, a conversation took place between the head of Department for 

Pastoral Services, Dr. Heße, the legal advisor, and the accused. According to the 

memorandum of the conversation, the accused stated that the affected person C. 
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had sought contact with him at that time. A relationship had developed, "which 

certainly ended up in sexual assaults". However, this had not been forced upon 

him. It had gone so far that he "touched him sexually on his genitals". The whole 

thing had lasted from 1973/74 until about 1979, when the person affected had said 

that he did not want it anymore. When asked about the incident that had led to his 

stay in Maria Laach, the accused stated that it had been a matter which had not 

been reasonably resolved; it had been "all pulled out of thin air". When asked, the 

accused further stated that a friend of the affected person C. had also been there; 

however, nothing had happened with the siblings of the affected person C.. 

When asked by the person affected C. whether the procedural documents would 

automatically be submitted to the prosecution authorities, the in-house counsel re-

plied as follows in a letter dated March 20th, 2011: 

"There is no question of your documents being automatically forwarded to 

the prosecution authorities. In your case, we are dealing with facts from the 

years 1973 to 1980. These acts are, without a doubt, time-barred under 

criminal law. In such a situation, we only pass on documents to the prose-

cution authorities if a victim expressly asks for them. This is also done in 

agreement with the prosecution authorities, since in such cases they only 

assign a file number and then discontinue the proceedings because of the 

statute of limitations. In our conversation, the diocese did not raise the issue 

of forwarding the case to the prosecution authorities, because we had the 

impression from the overall context that forwarding documents to the pros-

ecution authorities is not desired at all. 

The affected person C. subsequently applied for benefits in recognition of the suf-

fering of victims of sexual abuse, which was approved with a payment of € 5,000 

following the recommendation of the Central Coordination Office of the German 

Bishops' Conference. In addition to this, the archdiocese contributed to the costs 

of many years of therapy for the affected person C. 

On June 16th, 2011, Archbishop Dr. Meisner submitted the case to the Congrega-

tion for the Doctrine of the Faith in Rome. On January 26th, 2012, the Congregation 
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ordered the initiation of criminal proceedings against the accused through admin-

istrative channels and decided to derogate the statute of limitations. On March 26th, 

2012, Archbishop Dr. Meisner assigned the execution of this task to the head of 

the branch office of the Diocesan Tribunal in Essen. On April 22nd, 2013, he issued 

a penal decree against the accused, which was sent to the Congregation for the 

Doctrine of the Faith in Rome for examination on May 2nd, 2013. In a letter dated 

September 19th, 2013, the Congregation informed the archbishop that it was au-

thorised to impose the punishments provided for in the penal decree for an unlim-

ited period of time. Furthermore, the Congregation for the Doctrine of the Faith 

pointed out that the alleged offences had been committed before 1983. Since at 

that time only misconduct by a cleric against the 6th Commandment with minors 

under the age of 16 was punishable, the other charges concerning minors over 16 

had to be dropped. According to the file, these were at least the acts of sexual 

abuse during a summer camp in 1980, to the detriment of the affected person D., 

who was otherwise not mentioned in the file up until this point, and to the affected 

person C. Since the concrete accusations with regard to these two persons af-

fected cannot be gathered from the file and the penal decree itself, in which further 

persons affected are listed, is not in the file, the experts assume that essential 

parts of the file are missing. 

By decree on February 10th, 2014, Archbishop Dr. Meisner then ordered the exe-

cution of the unlimited sentences imposed in the penal decree of March 22nd, 2013. 

From the order of execution, the following sentences are imposed: 

"7. Execution of the unlimited sentences imposed in the penal decree of 

April 22nd, 2013 is hereby ordered for the offences committed by [the ac-

cused] against [the affected person C.], [the affected person E.] and [the 

affected person F.]: 

7.1 According to can. 1336 § 1 n. 3 CIC, the priest [...] may forever no longer 

exercise his priestly rights and duties, powers and authorities - except for 

private celebration in his home. 

7.2 According to can. 1336 § 1 n. 2 CIC, the priest [...] is deprived of the 

right to bear the title 'emeritus' ('retired pastor'). 
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7.3 According to can. 1336 § 1 n. 1 CIC, the priest [...] is forbidden to enter 

children's, youth and youth education institutions as well as schools of the 

Archdiocese of Cologne."  

A fine of € 15,000.00 was also imposed on the accused. The accused filed an 

appeal against this decree on April 3rd, 2014. This was rejected by the Congrega-

tion for the Doctrine of the Faith by decree on June 12th, 2015. The reason given 

was that the accused had himself described his misconduct in the 1970s as "un-

disputed". For the proven and admitted serious offences, dismissal from the clergy 

was possible without further ado, but this had not been ordered by the Archbishop 

of Cologne. The accused's argument that his later behaviour of repentance and 

reorientation had not been taken into account was doubtful in view of his state-

ments from the years 1980 and 2011; genuine regret and remorse were not ex-

pressed in the proceedings. 

Archbishop Dr. Woelki was informed of the decree in July 2015. The letters from 

the Congregation for the Doctrine of the Faith were passed on to Dr. Assenmacher, 

the head of the Department for Pastoral Services. In a letter dated December 11th, 

2015, the Congregation for the Doctrine of the Faith informed Archbishop Dr. 

Woelki that no further appeal had been lodged against this decision and that the 

case was, thus, closed and archived. This letter was also sent to the Judicial Vicar, 

Dr. Assenmacher.  

The facts of the case were reopened after the foundation of the Intervention Unit. 

On May 1st, 2016, after consultation with Archbishop Dr. Woelki and Vicar General 

Dr. Meiering, a proclamation on the accusations made against the accused and 

the Church's reactions to them was read out in the Church services of the ac-

cused's former parish and at the same time a corresponding press release was 

issued to the regional media. 

In December 2018, the accusations against the accused were reported to the pub-

lic prosecutor's office in Cologne and the corresponding files were handed over. 

The progress of the proceedings at the public prosecutor's office cannot be seen 

in the files. 
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(2) Hearings on case file 15  

(a) Dr. Norbert Feldhoff, Vicar General (April 30th, 1975 – May 31st, 2004)  

In his hearing February 3rd, 2021, Dr. Feldhoff stated the following in addition to 

the above-mentioned general remarks on the SAR in 1980: 

The six gentlemen had approached him in the morning after Mass and in the morn-

ing or at noon of the same day he had spoken to them together with the head of 

the Department for Pastoral Services. In the afternoon of the same day, he and 

the head of the Department for Pastoral Services spoke to the accused and de-

cided that he had to be removed from the parish. That he was no longer allowed 

to have contact with children and adolescents and everything else had to be de-

cided by the archbishop. The following day, he had travelled in the car with the 

archbishop. In the meantime - he took this from the file - he had informed the arch-

bishop, who had specified that the accused had to give up the parish and talk to a 

psychiatrist. When he, Dr. Feldhoff, had directly experienced such accusations, he 

would decided within hours that the accused had to leave the parish in order to 

prevent further damage. In this case, too, he did what he could immediately and 

also informed the archbishop as quickly as possible, who then made the further 

decisions. 

He had regularly inquired in the parish concerned whether there had been any 

further incidents. In fact, in recent times, i.e. after the death of the accused, alle-

gations had again arisen that something had happened after all. Until then, it had 

been assumed that nothing more had ever happened in the community. About half 

a year ago, he had spoken to the affected person C. and heard his entire story of 

suffering. When the accusations first became known in 1980, no attention had 

been paid to the children. This had not been deliberately omitted, rather there had 

been a lack of awareness. 

When asked whether in 1980, when the allegations were first made and affected 

person C. and his siblings had also become known, attempts had been made to 

clarify what the allegations in connection with the family of the affected person C. 

were all about, Dr. Feldhoff stated that he no longer remembered. Today, he could 
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only report what he took from the files or from the conversation with the affected 

person C. in 2020. 

With regard to the agreement of non-disclosure that emerged from the file, Dr. 

Feldhoff explained that the head of the Department for Pastoral Services had told 

the six gentlemen about this in the course of a later conversation. However, he 

considered it normal - in his view, this did not only apply to the Church sector, but 

also to schools or authorities - that such misconduct was not made public. He did 

not believe that he had arranged this agreement of non-disclosure, but rather the 

head of the Department for Pastoral Services; however, he also did not understand 

this as a cover-up. It was not necessary to make public all the mistakes that had 

been made by officials. It was only a matter of not "gossiping" about the matter. He 

would still see it that way today. Dr. Feldhoff's lawyer added that, according to the 

memo of the head of the Department for Pastoral Services, the six gentlemen had 

even stood up for the accused. It had been an issue that the affected person B. 

had wanted to go to the police, which the gentlemen had tried to prevent. The 

memo reads that the gentlemen themselves were concerned that there should not 

be a riot. 

In response to the reproach that it might not be possible to prevent further acts if 

the adolescents, their parents, and the vicar in charge were forbidden to talk about 

the matter, Dr. Feldhoff explained that he had never understood it that way. It was 

only a matter of not bringing the accusations to the attention of the community. He 

could not imagine that the adolescents and their parents had been forbidden to 

report it; he also thought that would be wrong. When confronted with the notes in 

the files, according to which both the adolescents concerned and the vicar were 

asked to keep quiet, Dr. Feldhoff explained that this had been the usual practice. 

Dr. Feldhoff's lawyer added that the facts of the case had happened about 40 years 

ago. The situation at that time was different from today. Today, one would say that 

the young people would have to be questioned themselves. At that time, however, 

according to the file, it had been the case that fathers had stood up for their sons 

and had communicated their interest in the accused disappearing from the parish 

without causing harm. Whether it was the fathers who had "ordered" their sons to 
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be silent or someone else, could not be determined; however, everyone had ap-

parently agreed on this. It had been decided - this was his understanding based 

on the contents of the file - the departure of the accused would be explained with 

"personal reasons" in order to keep the peace in the community and to give the 

accused the chance to start at another place without being harmed. Dr. Feldhoff 

was accused that, according to the file, one of the fathers had been upset about 

the accused's behaviour and had said that he, for his part, no longer felt bound by 

the confidentiality agreement if this continued, and that one could get the impres-

sion from this that the father had not been the one who had wanted the confiden-

tiality agreement. Dr. Feldhoff explained that he could not say anything about this 

from memory, but that he still considered it right today that such things should not 

be made public. It would have been different if the children or adolescents had 

been told that they were not allowed to talk about what had happened. 

When asked about the letter from Pastor L. in 2010, Dr. Feldhoff stated that he did 

not know it. It was also strange because it spoke of the parents of the affected 

person C., but in fact only the mother had been alive at the time of the incidents. 

He could also not imagine that hush money had been paid; there had been no 

such thing. Dr. Feldhoff's lawyer added that the payment of hush money did not fit 

in with the archdiocese's approach in other cases. 

Dr. Feldhoff said that he had no recollection of the rumour that the accused had 

continued to maintain contact with the affected person C., in contravention of his 

obligations. 

Dr. Feldhoff knew from a recent conversation with the later head of the Department 

for Pastoral Services that he had dealt with the case again in 1988. However, he 

could not remember whether he had already heard about it in 1988. 

 

(b) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 – March 15th, 2012)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general statements, that he roughly remembered the case. The name 
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of the person affected given by the experts also meant something to him. The ac-

cused had been a pastor and had then been removed from circulation. Later, there 

had also been a story about a house. He could not remember the invitation to talk 

to the person's therapist. He knew the therapist by name - she had been a member 

of the sexual abuse counselling team for some time - but he did not remember a 

conversation with her. 

 

(c) Dr. Günter Assenmacher, Judicial Vicar (January 1st, 1995 to date)  

In his hearing on January 20th, 2021, Dr. Assenmacher stated, in addition to the 

above-mentioned general remarks, that he could remember this case well because 

they were two victims he knew. One of the two persons was known to him and was 

still alive today. The other person was the son of a sexton in the cathedral. He had 

taken his own life - possibly as a result of these things. He, Dr. Assenmacher, had 

overheard a situation with the sexton, who had been a very friendly man. He was 

extremely surprised by this. It had happened that the sexton had shouted at Vicar 

General Feldhoff and said something that he, Dr. Assenmacher, had not been able 

to understand. It was only years later that the context became clear to him when 

he was involved in this matter. 

From Dr. Assenmacher's point of view, it was remarkable that people from the 

parish committee had intercepted the vicar general on Sundays after Holy Mass 

and told him that they had to speak to him regarding an urgent matter. Vicar Gen-

eral Feldhoff dropped everything and spoke to the gentlemen immediately. The 

next day, the accused was immediately summoned, and measures were immedi-

ately taken against him. In his eyes, this showed that Vicar General Feldhoff had 

very much taken care of these matters, although it had not been his immediate 

responsibility. Further processing was then done in the personnel department. He 

no longer knew what had been negotiated with the Congregation for the Doctrine 

of the Faith. 
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(3) Evaluation of file procedure 15  

(a) 1. suspected case  

With regard to the first report of the facts in 1980, the experts came to the conclu-

sion that Archbishop Prof. Dr. mult. Höffner and Vicar General Dr. Feldhoff ne-

glected their duty to initiate a "special investigation" or to informally clarify the case 

with regard to all possible persons affected. 

(aa) According to can. 1939 § 1 CIC/1917, a "special investigation" was to be 

made in those cases "in which an offence was neither notorious nor absolutely 

certain". Such an investigation, therefore, had to take place if the ordinary became 

aware of the offence through a rumour, public gossip, a complaint, a complaint 

about harm suffered, or through a general enquiry. The person obligated to initiate 

a preliminary investigation was, according to can. 1942 § 1 CIC/1917, the ordinary, 

in this case the archbishop or vicar general. 

The acts reported by the affected person A., such as stripping naked, blows to the 

naked buttocks and "playing around with the genitals", realised the offence of can. 

2359 §§ 2 or 3 CIC/1917, whereby the concrete classification depends on whether 

the persons affected were under or over 16 at the time of the offence.  

Although the affected person A., was already 17 years old at the time of the of-

fence, it cannot be ruled out that the accused also displayed this behaviour towards 

children and adolescents under 16 years of age. From an ex-post point of view, 

this is, in any case, to be affirmed, as the later conviction for can. 2359 § 2 

CIC/1917 shows. 

The affected persons B. and C. would have been available for further clarification, 

in particular to clarify the age of the persons affected. However, they were not 

contacted and accordingly not heard about the incidents during the holiday camp. 

A conversation between the affected person C. and the head of the Department 

for Pastoral Services did not take place until 1988. There were also rumours ac-

cording to which there were "a multitude of cases" similar to what had become 

known so far. It would, thus, also have been possible to obtain information from 

other persons working or living in the community as to what other accusations were 
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being made against the accused. However, this was not done. Instead, efforts were 

made to prevent the allegations from becoming known in the community. 

(bb) Furthermore, Archbishop Prof. Dr. mult. Höffner and Vicar General Dr. Feld-

hoff violated their duty to care for the victims. Although three of the affected per-

sons, i.e. A., B., and C., were known by name, nothing was done to contact them 

and invite them to a personal interview. The focus was rather on the treatment of 

the accused and the effort to not let the case become public by, amongst other 

things, agreeing on a "standstill agreement". 

(cc) As the only reaction to the misconduct, the accused was temporarily re-

moved from the pastoral care of the parish. This was not sufficient either with re-

gard to the duty to prevent further acts or with regard to the duty to punish (appro-

priately). Although the breaches of duty in this regard present themselves as mere 

consequential errors of the inadequate clarification, they should be explicitly men-

tioned here, as the renewed handling of the case in 2013 makes clear what con-

sequences the conduct would have entailed, if proceedings under canon law had 

been conducted: In the penal decree issued later, amongst other things, an indef-

inite ban on celebrating as well as a ban on entering children's, youth, and youth 

education facilities as well as schools of the Archdiocese of Cologne were im-

posed. Furthermore, a fine of € 15,000 was imposed on the accused.  

 

(b) 2. suspected case  

With regard to the suspicious activity report from 2011, the experts found a breach 

of duty on the part of the in-house counsel, as she failed in her duty to report the 

reported facts to the prosecution authorities. This duty arose from No. 26 of the 

2010 Guidelines in conjunction with § 6 Para. 2. According to no. 27 of the 2010 

Guidelines, the report could only be waived if this corresponded to the express 

wish of the alleged victim; according to no. 28, the waiver of a report required pre-

cise documentation to be signed by the alleged victim. An express wish of the 

person affected not to report the facts is not evident from the files. 
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However, the legal advisor was apparently mistaken in stating that a report did not 

have to be made after the statute of limitations for prosecution had run out. This 

was apparently the practice in the Archdiocese of Cologne - or so the experts gath-

ered from the reports of the interviewees in the hearings - but such a restriction is 

found neither in the Guidelines in force at the time nor in the procedural rules of 

the Archdiocese of Cologne. 

In secular law, Section 17 of the Criminal Code applies to cases of ignorance of a 

prohibition or commandment, according to which the culpability of the offender 

does not apply if he does not have the insight of doing wrong when committing the 

act. Can. 1323 no. 2 CIC/1983 also has a similar provision: According to this, a 

person remains exempt from punishment if, when transgressing a law or adminis-

trative order, he did not know that he was transgressing it; carelessness and error 

are equated with ignorance. However, there are limitations to this principle in both 

secular and ecclesiastical law. Exemption from punishment does not apply if the 

offender could have avoided the error (section 17 p. 1 StGB a.E.) or the ignorance 

is not without fault (can. 1323 no. 2 CIC/1983), or is caused by gross negligence 

or intentionally (can. 1325 CIC/1983). 

The legal advisor apparently did not know about her unlimited duty to report to the 

public prosecutor's office. This is evident from her letter to the affected person C., 

in which she explicitly stated this. She, therefore, had no knowledge of the duty 

incumbent upon her to file a report in the specific case. However, this cannot lead 

to her exoneration, as she should have known about the regulations. As a legal 

advisor, she could be expected to know the applicable law, i.e. in this specific case 

in particular the Guidelines and the regulatory statutes. She should have informed 

herself about the respective applicable regulations and acted accordingly. Her ig-

norance was, therefore, based on gross negligence or was avoidable, which is why 

the error does not exempt her from the charge of breach of duty. 

Apart from the above-mentioned general statements, the legal advisor was not 

available for a personal hearing on this case for health reasons. 
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(4) Interim conclusion on case file 15  

In case file 15, the experts found five breaches of duty. For Archbishop Prof. Dr. 

mult. Höffner and Vicar General Dr. Feldhoff, each violated the duty to clarify and 

the duty to care for victims. Furthermore, the legal advisor is accused of a breach 

of the duty to report. 

 

p) File process 16  

(1) Facts on file  

(a) 1. suspected case  

In 1971, there were indications of a close relationship between the accused and a 

17-year-old boy, the affected person A. In a memo of conversation meant for Vicar 

General Nettekoven, the deputy head of the Department for Pastoral Services rec-

orded: 

"In this context, Father [...] points with great concern to the relationship be-

tween [the accused] and a 17-year-old boy from [...], to whom [the accused] 

had devoted almost all his time, so that [...] the housekeeper said 'the [ac-

cused] is addicted to [the affected person A.]'. The boy is said to have been 

in the [accused's] room until 1/2 in the morning." 

The deputy head of the Department for Pastoral Services concluded by saying that 

he had the impression that a "second case [...]" [another cleric who had come to 

light because of repeated allegations of abuse] might be coming their way.  

According to the files, the accused admitted to sexual contact with the affected 

person A. in 2002 (see below). 

 

(b) 2. suspected case  

In 1986, a chaplain, the affected person B.* (of age), who worked in the accused's 

parish, asked the deputy head of the Department for Pastoral Services for a trans-

fer. He listed numerous reasons for his request for transfer, including the fact that 
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he felt driven into dependence of the accused through generous financial aid and 

gifts from him. Furthermore, the deputy head of the Department for Pastoral Ser-

vices noted by hand: 

"When both are alone, there has been closer physical contact: "holding 

hands", stroking over the back. However, [the affected person B.] does not 

want to draw any further conclusions from this behaviour of the priest!"  

This memorandum is marked with the additional note: "Written insertion only in the 

copy!" Later on in the file there is a memorandum by the deputy head of the De-

partment for Pastoral Services that states he had treated his memorandum as 

"strictly confidential". 

 

(c) 3. suspected case  

In a letter from August 28th, 1991, the lawyer Dr. B. brought a case from the same 

year to the attention of the archdiocese. According to the letter, the accused had 

invited a 16-year-old altar boy - who, according to a later conversation, was the 

affected person C. - on holiday and had slept with him in the same bed and had 

repeatedly shown himself naked. Later, they are said to have visited the sauna 

together. The subsequent incidents were described as follows, whereby the name 

of the affected person C., was not disclosed: 

"While watching TV, he began by stroking the boy's hand and caressing his 

upper body in the way a man is wont to approach a woman. Finally, he let 

his hand slide into the boy's trousers from above and touched his member. 

At the same time he put one of the boy's hands on his own trousers over 

the member. Nothing further happened during this incident, which may have 

lasted about 20 - 30 seconds. […] 

About a week later (2nd half of June) [the accused] had again asked him to 

his home under pretense. During the conversation, when they were both 

sitting on the sofa, he embraced the boy, caressed him, kissed him on the 

mouth and, in the same way as the first time, again grabbed his member, 
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which he moved back and forth. He also took the boy's hand to his own 

exposed member and made him move it back and forth. The priest ejacu-

lated." 

Attorney-at-law Dr. B. pointed out that the boy had been "deeply disturbed for 

weeks" because of the incidents described and had avoided contact with the ac-

cused. He further noted that some years ago there had also been a chaplain who 

had accused the accused of lewd behaviour. In addition to this, there were other 

boys "whose proximity [the accused] had also sought in an indecent manner". In 

conclusion, lawyer Dr. B. called for the accused to be relieved of his office or to be 

transferred to a place where he would no longer have the opportunity to abuse the 

possibilities of official contact with children. Should appropriate proceedings not be 

initiated, he announced that he would inform the public prosecutor's office. 

The letter was originally addressed to the vicar in charge, but was eventually 

handed over to the deputy head of the Department for Pastoral Services. Parish-

ioners also reported that the affected person C. had told them about what had 

happened and about a relationship of dependence or "bondage" with the accused. 

This is recorded in a memo from August 30th, 1991 from the deputy head of the 

Department for Pastoral Services to Archbishop Dr. Meisner. It is also noted that 

the contents of the letter were brought to the attention of the head of the Depart-

ment for Pastoral Services and Vicar General Dr. Feldhoff. 

The memo from August 30th, 1991 by the deputy head of the Department for Pas-

toral Services further shows that the accused admitted in a hearing by Vicar Gen-

eral Dr. Feldhoff on the same day that the "basic facts" of the accusation regarding 

the affected person C. were correct, but that there had been no similar contacts 

with other adolescents. Vicar General Dr. Feldhoff then forbade him further contact 

with the boy under threat of suspension. Furthermore, the accused signed a re-

nunciation of his parish when he was made aware of the consequences a prose-

cutorial investigation could have for him, the boy, and for the parish. As he was to 

leave the parish immediately and stay in a monastery for some time, a language 

regulation was made for the reason of his sudden departure. The following lan-

guage regulation was decided upon, "[The accused] is unable to continue in the 
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parish for health reasons. He will retire for a few weeks with the consent of the 

archbishop". This language regulation was also the subject of a press statement. 

The accused left the parish a few days later and stayed in a monastery for some 

time. In September 1991, a conversation took place between Archbishop Dr. Meis-

ner and the accused, in which, amongst other things, therapy was suggested and 

- as can be seen from the file at a later point - was also carried out. 

According to a memorandum in the file by the deputy head of the Department for 

Pastoral Services, the parents of the boy in question were invited to a meeting. 

Whether this conversation took place is not noted in the files. However, the head 

of the Department for Pastoral Services telephoned Dr. B., a lawyer, and informed 

him of the archdiocese's action, whereupon the lawyer was "very impressed by the 

speed and conciseness of the action", as recorded in the head of department's 

memorandum concerning the conversation. For him, the matter was, thus, closed. 

 

(d) 4. suspected case  

On September 3rd, 1991, a chaplain, the affected person D.*, brought to the atten-

tion of the deputy head of the Department for Pastoral Services a fact which is said 

to have occurred in 1982. He had been a pupil of the Collegium Marianum at that 

time and had had good contacts with the accused. He had invited him on a holiday 

where he had booked a double room for them. The accused had attempted to 

approach him, which the affected person D.* had rejected. 

In the memorandum of the deputy head of the Department for Pastoral Services it 

is finally stated that the affected person D.* "will keep his knowledge to himself and 

will also not make any statements to his parents". According to a handwritten 

memo on the note, it was handed over to Vicar General Dr. Feldhoff for the "poi-

sonous cabinet". 
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(e) Further suspected cases  

According to the reports in 1991, the accused was employed as a hospital chaplain 

and as a subsidiary in various parishes until his retirement in 2002. According to 

the notes from the staff conferences, the accused was the subject of one staff 

conference in 1993 and another in 1994. From this it emerges that the accused 

was to remain in the hospital chaplaincy, that his housing situation had to be kept 

in view and that a reassignment was dependent on his therapist, Dr. Manfred Lütz, 

specialist in psychiatry and psychotherapy. 

In a conversation with Dr. Lütz in August 2002, the accused reported further inci-

dents which were said to have occurred before the 1991 incidents. Dr. Lütz in-

formed the head of the Department for Pastoral Services and his deputy in the 

presence of the accused. According to a memorandum by the head of the Depart-

ment for Pastoral Services, the following further incidents were admitted in the 

course of this conversation: 

At some point between 1977 and 1980, he and the then 14-year-old affected per-

son E., had mutually satisfied each other. 

In 1971, there had been a single sexual contact with the affected person A., who 

was over 18 at the time. Although the spelling of the name of the affected person 

in the memorandum made in 2002 differs from the spelling in 1971, the experts 

assume, in view of the similarity of the name and the coincidence in time and place 

with the first report of suspicion, that this was the case already reported in 1971. 

In 1972, there had also been an incident with F., who was 19-20 years old at the 

time. 

Furthermore, in 1974, there had been sexual contacts with G., who was 16-17 

years old. At the time, this had been discussed with Archbishop Prof. Dr. mult. 

Höffner about this. 

In addition to this, in 1988, he had been in the sauna with a 36-year-old at the time 

of the interview and in 1996 with two adolescents who were 17/18 years old at the 

time, but nothing further had happened. 
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After learning of these incidents, Archbishop Dr. Meisner ordered his immediate 

retirement. Furthermore, he warned the accused in a letter on September 4th, 2002 

according to can. 1339 § 2 CIC/1983, and demanded that he immediately refrain 

from the admitted action under threat of punishment according to can. 1395 § 1 

CIC/1983 (suspension until dismissal from the clergy). 

On March 13th, 2003, Dr. Lütz informed the head of the Department for Pastoral 

Services that the accused had presented himself to him for the last time on that 

day. There was currently no disorder requiring therapy and also no therapy order. 

During a later hearing on August 23rd, 2016, the accused again admitted the inci-

dents. 

In the intervention file opened for the accused, there is a letter from the accused 

dated September 20th, 2006 to a person who is only mentioned by his first name. 

The first name corresponds to that of the affected person E, so that it could be the 

same person. In the letter, the accused apologised for his behaviour. He had 

sought help many years ago and had worked through his deficits. The letter is 

apparently a reply to a letter from the affected person, which, however, is not on 

file. According to the file, the accused's letter was written in consultation with the 

head of the Department for Pastoral Services, Dr. Heße. A handwritten note on the 

letter indicates that it was to be included in the "poisonous file". 

 

(f) 6. suspected case  

In March 2014, two conversations took place between the contact person for vic-

tims of sexual abuse and the affected person H., who reported acts of abuse that 

began when he was 14 years old. These incidents, which took place between 1982 

and 1987, had only come back to him later in the course of therapy. The accused 

had approached him very closely and caressed him. At the age of about 16, the 

accused had taken him into his bedroom, where they had both undressed and the 

accused had allegedly played with his genitals. As he had a close relationship with 

the accused and needed to talk to him at that time, he had allowed this to happen. 

These incidents continued until shortly before his 20th birthday.  
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In his application for benefits in recognition of suffering for victims of sexual abuse, 

the affected person H. described the events as follows: 

"With [the accused] I sought spiritual guidance, advice on personal life is-

sues, and a confessor. After the first meetings, he, again and again, also 

approached me physically. He sat down with me on the sofa and began to 

caress me. With each visit he did this more intensively and also began to 

caress my genitals regularly. I tried to fend him off, but often lacked the 

courage because I didn't want to lose him as a conversation partner. He 

started to give me presents (pictures, pencil case, etc.) which made me feel 

even more anxious inside, but at the same time I felt more and more obliged 

to him. So, I tried to endure the physical intrusions. When I was about 16-

17 years old, he took me to his bedroom and undressed me. He asked me 

if I liked it and started rubbing my private parts and playing with them. Sexual 

acts took place. This also repeated itself..." 

The application was forwarded by the head of the Department for Pastoral Services 

to the competent Central Coordination Office of the German Bishops' Conference 

on June 5th, 2014. In accordance with the recommendation of the Central Coordi-

nation Office, the affected person H. received a payment of € 5,000 for his appli-

cation. In addition to this, he received financial support from the archdiocese re-

garding his treatment costs. 

The person affected was invited for an interview by the head of the Department for 

Pastoral Services on May 6th, 2014, which, according to a handwritten note, also 

took place. On September 10th, 2014, the accused was heard by the head of the 

Department for Pastoral Services and the legal advisor. He admitted that there had 

been "contact" between him and the person affected. A further hearing took place 

on August 23rd, 2016 on the premises of the Intervention Unit; several people, in-

cluding the intervention officer and the head of the Department for Pastoral Ser-

vices, took part. The accused admitted the allegations for the most part during his 

hearing on August 23rd, 2016. There were only isolated contradictions - for exam-

ple, about whether the participants were naked or clothed. 
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In a letter dated September 20th, 2016, Archbishop Dr. Woelki informed the ac-

cused that he was not allowed to exercise his priestly ministry in public. Only the 

celebration of Holy Mass on his own premises was permitted. In addition to this, 

he was to avoid, until further notice, all situations in which minors could alone be 

exposed to his influence. 

On November 10th, 2016, the matter was submitted to the Congregation for the 

Doctrine of the Faith in Rome. On December 19th, 2016, the Congregation in-

formed Archbishop Woelki that no criminal trial would be ordered due to the ad-

vanced age of the accused and the fact that the offences had become time-barred. 

Instead, he was asked to restore justice by imposing appropriate measures outside 

of a criminal trial and to issue a corresponding decree with a threat of punishment. 

Archbishop Dr. Woelki, in a letter dated March 28th, 2017, then confirmed that the 

conditions from 2016 would be upheld under threat of punishment and obliged the 

accused, within the scope of his financial possibilities, to contribute to the treatment 

costs of the victims in order to thereby carry out an act of reparation.  

In October 2018, the submission of the facts to the public prosecutor's office was 

initiated. The public prosecutor's office discontinued the preliminary proceedings 

due to the statute of limitations for prosecution in 1993 pursuant to section 170 (2) 

of the Code of Criminal Procedure. 

 

(2) Hearings on File 16  

(a) Dr. Norbert Feldhoff, Vicar General (April 30th, 1975 – May 31st, 2004)  

In his hearing on February 3rd, 2021, Dr. Feldhoff stated, in addition to the above-

mentioned general remarks, that the suspected case of the affected person C. re-

ported in 1991, was a case in which he had been informed even before the arch-

bishop. He had received the information about the suspicious activity report in the 

morning and had already had a conversation with the accused in the afternoon. 

The latter had immediately renounced the parish. Then - as he could see from the 

file - there had been a discussion about a language regulation in the parish. It was 

then decided to announce that he was leaving the parish for health reasons, which 
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admittedly was not the whole truth, but in view of existing health problems was not 

wrong either. In any case, a language regulation had to be found because the 

accused had been very popular in the parish in this case as well. Archbishop Dr. 

Meisner had then been informed about the memorandum in the file from Augustine 

30th, 1991, from the deputy head of the Department for Pastoral Services. 

According to Dr. Feldhoff, there were only two cases of abuse in the entire file in 

which he had learned directly of the suspicious reports. His procedure was the 

same in both cases: He immediately spoke to the accused, removed him from the 

congregation, and then immediately submitted the matter to the archbishop for fur-

ther decision. However, he no longer had any concrete recollection of this case. 

He also did not know whether a conversation with the parents of the affected per-

son C. had taken place later. He could not remember the entire process concerning 

the accused. 

When asked about the further report of suspicion from 1991 by the affected person 

D.*, Dr. Feldhoff, according to his abbreviation, confirmed that he had received the 

memo from the deputy head of the Department for Pastoral Services. He could not 

say anything more about it for lack of memory. 

 

(b) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 – March 15th, 2012)  

In his hearing February 4th, 2021, Dr. Heße stated, in addition to the above-men-

tioned general statements, that he had a rough recollection of the accused's case. 

However, he could not explain the background of the accused's letter from Sep-

tember 20th, 2006 (further suspected cases) which was in the file. 

 

(c) Archbishop Dr. Rainer Maria Woelki (September 20th, 2014 to date)  

In his hearing from February 9th, 2021, Archbishop Dr. Woelki stated, in addition to 

the above-mentioned general comments on the suspected case reported in March 

2014, that he was not aware of the processing of the suspected case report. He 
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only knew from studying the files that the processing had already begun before he 

took office and what steps had been taken. When he read this, he was very angry 

about the way the matter had been handled, especially about the negligence and 

the long deadlines. It was only in September 2016 that he was informed by the 

then vicar general that the investigation was finished and that it was now clear that 

abuse had been committed. The vicar general at the time had informed him that it 

was now necessary to proceed in accordance with the Guidelines and asked him 

whether he agreed with this, to which he replied in the affirmative. However, he 

had not seen any documents on the matter, nor had he known what form of abuse 

was involved and who had been subjected to it. When asked whether he had been 

aware at the time of the earlier reports of suspicion against the accused, Arch-

bishop Woelki replied that he had only heard rumours. The matter had then been 

further processed; however, he could no longer remember this. 

However, he specifically remembers receiving a letter from the Congregation for 

the Doctrine of the Faith in Rome at some point, informing him that there would not 

be an exemotion from the statute of limitations. In this letter, he was instructed to 

impose an appropriate measure outside of a criminal trial. He had then passed this 

on to the judicial vicar for implementation. However, the implementation by the 

judicial vicar had been delayed for a long time; he had had to ask the judicial vicar 

several times. At some point, the judicial vicar then presented him with the letter to 

the accused dated March 28th, which he had prepared for him to sign. 

 

(3) Evaluation of file operation 16  

The experts have divided the contents of the file into six different allegations, the 

evaluation of which is to be carried out chronologically. 

 

(a) 1st - 3rd suspected case  

(aa) With regard to the first three incidents, no breach of duty is discernible. This 

is due to the fact that the accusations refer in each case to persons over 16 years 
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of age; in the second case even to a person over 18 years of age. It was only with 

the enactment of the Motu Proprio SST in 2001 that the age of consent in canon 

law was raised from 16 to 18. Prior to this, sexual contact with adolescents over 

the age of 16 certainly constituted a violation of celibacy (in this case, for example, 

can. 2359 § 3 CIC/1917) or - if committed in the context of confession - fulfilled the 

criminal offence of solicitation, but it was not a case of sexual abuse of minors.  

(bb) In view of the large number of cases and reports, it must also be considered 

whether the duty to prevent possibly threatening acts of sexual abuse has been 

violated. It is undisputed that, measured by today's standards and from today's 

point of view, knowing all cases that had become known by 2014, a prohibition of 

child and youth work would have been necessary in order to effectively counteract 

a risk of repetition. 

However, since canon law did not classify acts against 16-year-olds or older as 

punishable behaviour until 2001 (with the exception of can. 2359 § 3 CIC/1917, 

which covered the "mere" violation of celibacy), any duties to prevent could, from 

the perspective of canon law at that time, only be directed at preventing acts 

against those under 16 years of age.  

However, the accused's interest was obviously primarily directed at adolescents, 

so that no case is documented in the file until 2002 in which a person under 16 

years of age was demonstrably affected. A possible violation of the duty to prevent 

sexual abuse of children can, therefore, not be affirmed with certainty by the ex-

perts - from the ex ante point of view of the responsible persons at the time.  

A duty to prevent possible offences under secular law cannot be assumed either, 

even if secular criminal law was more differentiated and tended to be stricter at the 

time with regard to the age limit. If one were to assume at this point a duty to 

prevent offences under the thirteenth section of the StGB, this would contradict the 

results found above on the punishability of omission. A guarantor position of the 

diocesan bishop does not exist (see above). 
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(b) 4. suspected case  

(aa) With regard to the report from 1991, which concerned advances in 1982, 

Archbishop Dr. Meisner and Vicar General Dr. Feldhoff neglected their duty to ini-

tiate a preliminary investigation under canon law in accordance with can. 1717 

CIC/1983, or to make other efforts to clarify the facts. Depending on the age of the 

affected person D.* at the time of the offence, there was suspicion of an offence 

pursuant to can. can. 2359 § 2 CIC/1917. The fact that the concrete age of the 

affected person D.* is not documented and, thus, the possibility existed that he 

was already 16 years old or older, does not prevent such an obligation. Rather, it 

would have been necessary to clarify the age in order to enable a classification of 

the conduct under (Church) criminal law. For this purpose, the accused himself 

could have been heard on the accusation, but this was not done. 

Vicar General Dr. Feldhoff is to be blamed for this breach of duty, since, according 

to the handwritten memo on the interview note, which was drawn up in connection 

with the report, it is recorded that the facts of the case were to be brought to his 

attention. The fact that this actually happened is confirmed by the result of the 

hearing, according to which he was directly involved in the present case. Further-

more, Archbishop Dr. Meisner was also informed afterwards. Due to lack of 

memory of this suspected report, Dr. Feldhoff could not exonerate himself. 

(bb) Whether the conduct should have been sanctioned cannot be determined 

by the experts, since due to the insufficient clarification of the facts of the case, it 

is not possible to affirm with certainty that the conduct was punishable at the time 

of the offence (according to canon law). 

 

(c) Further suspected cases  

When the accused reported further cases to Prof. Lütz in 2002, Archbishop Dr. 

Meisner should have made efforts to contact the numerous people affected. 

(aa) There was no obligation to initiate a preliminary investigation or to report to 

Rome because the statute of limitations had already occurred (according to canon 
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law provisions). Admittedly, the conduct admitted by the accused towards a 14-

year-old could in any case constitute the offence of can. 2359 § 2 CIC/1983. In 

addition to this, the accused reported a large number of other sexual contacts, with 

regard to which the age of the affected person at the time of the offence was not 

clearly understood. For example, he stated the age of the affected person A. as 18 

years, whereas in 1971 he had stated that he had been 17 years old. It is, there-

fore, obvious that the defendant's age information was not entirely correct and, 

thus, it could not be ruled out that other children or adolescents under the age of 

16 had also been affected. 

Nevertheless, there are no concrete indications - apart from the case concerning 

the 14-year-old boy E. – that there were more affected persons under the age of 

16. The case of E., in turn, was already time-barred in 2002; when the case be-

came known, there was (still) no commonly known special papal power that would 

have allowed the Congregation for the Doctrine of the Faith to cancel the statute 

of limitations. 

(bb) Archbishop Prof. Dr. mult. Höffner, according to the accused's own state-

ments, had knowledge of the incidents concerning the affected person B. in 1974. 

However, he stated her age as 16/17 years. It can be assumed that this corre-

sponds to the information that was also known to Archbishop Prof. Dr. mult. 

Höffner, so that he was not obligated to initiate a canonical preliminary investiga-

tion in this regard. 

(cc) However, it would have been incumbent on Archbishop Dr. Meisner, within 

the framework of victim welfare, to contact the victims known by name and, thus, 

make a visible effort to help the victims. Although the offences had occurred a long 

time ago, it cannot be ruled out that it would have been possible to contact them, 

for example with the support of the accused himself. This is also proven by the 

letter in the file, presumably to the affected person E., which was written by the 

accused, possibly with the help of Dr. Heße, who, however, had no memory of it 

during the hearing. Thus, there is a breach of duty by Archbishop Dr. Meisner. 

A participation of Vicar General Dr. Feldhoff in the case processing in 2002 is not 

evident. 
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(d) 6. suspected case  

With regard to the report in 2014, the experts note considerable procedural delays. 

However, apart from a failure to report the facts to the public prosecutor's office by 

the in-house counsel, no further breach of duty by one of the responsible persons 

is discernible. 

(aa) Although a preliminary investigation was not initiated, a guideline procedure 

was carried out within the framework of which the facts were clarified. A report to 

the Congregation for the Doctrine of the Faith was made in 2016; apparently, the 

conclusion of the Guidelines procedure was awaited. 

(bb) However, the in-house counsel violated her duty to report the facts to the 

prosecution authorities. For her, this resulted in no. 26 of the 2010 Guidelines in 

conjunction with § 12 of the Rules of Procedure of May 1st, 2014 and existed irre-

spective of whether the statute of limitations for prosecution had occurred. How-

ever, it must be taken into account that at the time of the report of suspicion, at 

least on the basis of the facts in the file, it was to be assumed that the statute of 

limitations for prosecution had already occurred. 

Apart from the above-mentioned general statements, the legal advisor was not 

available for a personal hearing on this case for health reasons. 

(cc) After the report to Rome was made, the conduct was sanctioned. Measures 

to prevent further acts no longer existed at this point, as the accused had already 

retired. The duty to care for the victim was also fulfilled. 

 

(4) Interim conclusion on case file 16  

In case file 16, the experts found four breaches of duty. These were a breach of 

the duty to clarify and a breach of the duty to care for victims by Archbishop Dr. 

Meisner, a breach of the duty to clarify by Vicar General Dr. Feldhoff, and a breach 

of the duty to report by the legal advisor. 
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q) File operation 17  

(1) Facts on file  

(a) 1. suspected case  

In September 1985, Vicar General Dr. Feldhoff received a letter from a parishioner. 

In it, he informed him that his 9-year-old daughter A. had reported that the accused 

had asked her about the 5th and 6th commandments during confession. First, he 

asked her if she had an older sister and how old she was. With regard to the 6th 

commandment, he then asked "whether the older sister had ever played with [the 

affected person A's*] private parts". He, the accused, "had also practised mastur-

bation as a little boy. There was nothing wrong with that, she should just tell him". 

The father of the affected person A.* further stated that the accused had apolo-

gised after being confronted with the accusation. However, he had noticed that his 

daughter should not have told him this in view of the confidentiality of the confes-

sional. The father of the affected person A.* had learned from other mothers that 

the accused's behaviour was known in the community. 

Vicar General Dr. Feldhoff forwarded the letter to Archbishop Prof. Dr. mult. 

Höffner and Judicial Vicar Dr. Dr. Flatten. He asked the Judicial Vicar, Dr. Dr. Flat-

ten for information on the extent to which it was possible for the accused to com-

ment on the accusation in view of the secrecy of the confessional. Dr. Dr. Flatten 

explained in a letter to Vicar General Dr. Feldhoff that the accused could deny the 

accusations in general, but that the secrecy of Confession forbade him to comment 

on the concrete content of the confessional conversation. The child herself, on the 

other hand, was not bound by the secrecy of Confession. In view of this, the Judi-

cial Vicar recommended that the letter from the father of the affected person A.* 

be sent to the accused and to note that, in view of the confidentiality of Confession, 

a statement was not necessary. He should also be advised that in case it was a 

misunderstanding, greater caution and care should be taken in the future. Vicar 

General Dr. Feldhoff informed the father of this and pointed out that apart from 
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advising the accused to be more careful and cautious during the confessional con-

versation in future, nothing else could be done. Archbishop Prof. Dr. mult. Höffner 

also implemented the recommendation of Judicial Vicar Dr. Dr. Flatten in a letter 

to the accused. 

The accused denied the accusations in a letter to Archbishop Prof. Dr. mult. 

Höffner and also claimed that he had not spoken to the girl's father and had not 

given any explanation. He had generally never spoken to a child of that age about 

masturbation and had also never said that he had practised masturbation as a 

young boy. 

It is not clear from the files whether further investigations were undertaken or 

whether any consequences resulted.  

On April 2nd, 1992, the accused was retired by Archbishop Dr. Meisner for health 

reasons. 

(b) 2. suspected case  

On May 5th, 2010, the affected person B.* contacted the contact person for victims 

of sexual abuse appointed by the Archdiocese of Cologne by telephone to report 

a sexual assault. At that time, he had been a pupil at a Catholic school and had 

also been an altar boy in the nearby parish. In 1956, during the night at a camp, 

the accused had taken his hand, brought it to his erect penis and moved it so that 

he caressed it. It had not been revealed to anyone. There had been no other inci-

dents. In conversation with the contact person, the affected person B.* said that 

he did not expect a response from the archdiocese; he had only wanted to report 

what had happened to an official body. The head of the Department for Pastoral 

Services, Dr. Heße, was informed of this. 

On May 10th, 2010, the affected person C.* contacted another contact person for 

victims of sexual abuse and stated that he had been a victim of sexual assault by 

the accused when he was between 12 and 14 years old, until 1960. The first as-

sault had occurred during a camp; he had been an altar boy and a scout. The 

accused had "touched" him there for the first time. This had continued. He had 

been invited by the accused under pretexts; further assaults had occurred there, 
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which the affected person C.* had not described in concrete terms, according to 

the contact person's memorandum in the file. He had only mentioned that the ac-

cused had asked him to touch his member. There had been 10 to 20 assaults over 

a period of one to two years. The contact person informed the head of the Depart-

ment for Pastoral Services, Dr. Heße, of the conversation. 

Dr. Heße then visited the accused at his home on January 2nd, 2010 to talk to him 

about the two reports. However, in view of the accused's poor state of health, Dr. 

Heße decided against confronting him with the accusations during the conversa-

tion: 

"Based on my personal impression, I decided not to talk to [the accused] 

about the two accusations. I also noticed that [the accused] repeatedly fal-

tered in his narration and had certain gaps in his memory. He had difficulty 

remembering names and places, sometimes not at all.  

On August 8th, 2011, the affected person C.* approached one of the contact per-

sons for the purpose of applying for benefits in recognition of suffering for victims 

of sexual abuse. According to a memorandum in the file made by the contact per-

son, the affected person C.* again described that the incidents had begun in the 

summer of 1958 or 1959. At that time, he had been an altar boy and a boy scout. 

During a camp, the accused had touched him in the genital area for the first time 

by reaching under the bedspread. Subsequently, the accused had asked him to 

come to him several times under false pretences; he had been 13 years old at the 

time. In his living room or bedroom, according to the memory of the affected person 

C.*, sexual acts, such as oral sex, had occurred repeatedly in his living room or 

bedroom; in some cases he had also had to perform sexual acts on the accused. 

However, he had been able to ward off attempts by the accused to have anal in-

tercourse with him. The affected person C.* had not dared to talk to anyone about 

the matter. During the conversation, he reported that the accused had called him 

about six to seven years ago asked him to accept his apologies. 

On September 16th, 2011, a conversation took place in which the affected person 

C.*, the head of the Department for Pastoral Services, Dr. Heße, and the legal 

advisor took part. The discussion dealt with the allegations of abuse against the 
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accused already described by the affected person C.* in 2010. Dr. Heße first men-

tioned that there had been a further report of suspicion in May 2010 and reported 

that he had visited the accused at his home on June 2nd, 2010 to confront him with 

the allegations. In view of the poor state of health of the accused, who was 87 

years old at the time, he had decided during the conversation not to confront him 

with the accusations after all, which the affected person C.* understood. He ex-

plained again that he had not spoken to anyone about the matter at the time. It 

was agreed that the affected person C.* be put in touch with a counselling centre, 

which was subsequently done. 

The accused died on January 8th, 2012. 

 

(2) Hearings on file 17  

(a) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 – March 15th, 2012)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general statements, that the memory of the suspected cases reported 

in 2010 had come back to him. He could remember a visit to the accused. After 

the suspicious activity report had been received, one had wondered how a con-

frontation with the accused could take place. He was an old gentleman. He, Dr. 

Heße, then visited the accused to get an idea of his situation and to confront him 

directly with the accusations. When reading the file, he remembered that the ac-

cused and his sister had been very nervous because it had been unusual for the 

personnel manager of the archdiocese to visit them in the retirement home. Both 

had been in poor health, but he, Dr. Heße, had not been aware of how poorly they 

had actually been. He had tried to talk to the accused, but he had become quieter 

and quieter when speaking and had repeatedly had outbursts. It had not been pos-

sible to have a reasonable conversation with him. In view of this, Dr. Heße had 

decided not to confront the accused with the accusations in this situation. He then 

died a few months later. His state of health had been very precarious. 
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When asked whether he had personally contacted the affected person B.*, Dr. 

Heße stated that, according to his recollection, the affected person had made it 

clear to the contact person that he did not want any further contact. For this reason, 

he had not approached the affected person B.*. 

With regard to the affected person C.*, he, Dr. Heße, only knew that there had 

been a recognition procedure. In any case, he had noted down that the affected 

person C.* had received € 5,000. The case had been processed and the proceed-

ings - at least with regard to the affected person C.* - had been continued correctly. 

When asked whether the legal advisor had been informed of the suspicious activity 

report of the affected person B.*, Dr. Heße explained that he did not know why he 

should have concealed this from her. When such a case was reported, it was usu-

ally discussed. He had no specific recollection of this, but would be surprised if he 

had not informed her about this case. At this point, his lawyer pointed out that the 

lawyer's knowledge was also apparent from the minutes of the conversation with 

the affected person C.*, in which the report of suspicion by the affected person B.* 

had been mentioned. Dr. Heße did not know whether the case had been reported 

to the public prosecutor's office. Since the legal advisor had been aware of the 

suspicious activity reports, this had been her task. 

He could not remember specifically whether he had informed the vicar general 

about the suspicious activity reports. However, since this was the usual procedure, 

he assumed that he had informed him in the course of the usual staff meeting. 

 

(b) Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – March 16th, 

2012)  

In his hearing January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general statements, that the suspicious activity reports from 

2010 did not mean anything to him. He was not able to provide any information on 

the facts of the case. 
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(3) Evaluation of file procedure 17  

(a) 1. suspected case  

With regard to the accusation from 1985, no breach of duty can be recognised, 

since a clarification of the facts was not possible due to the he-said-she-said situ-

ation and especially because of the seal of Confession. Also, the initiation of a 

preliminary investigation according to can. 1717 CIC/1983 had to appear com-

pletely superfluous.  

 

(b) 2. suspected case  

With regard to the second suspected case, the experts came to the conclusion 

that, with regard to the allegation made by the affected person C.* in 2010, a 

breach of duty was committed in that a report to the prosecution authorities was 

not made.  

(aa) The duty to report to the prosecution authorities existed pursuant to no. 26 

of the 2010 Guidelines. The in-house counsel had a conversation with the affected 

person C.* on September 16th, 2011; thus, she knew about the facts of the case at 

that time at the latest. In this respect, it would have been incumbent upon her to 

report the matter to the public prosecutor's office in accordance with § 6 paragraph 

2 of the Rules of Procedure of April 1st, 2011. This applied irrespective of the ques-

tion of whether the statute of limitations for prosecution had already occurred, 

which was to be assumed here according to the contents of the file. 

A violation of the duty to report the case of the affected person B.* to the public 

prosecutor's office cannot be established. The 2010 Guidelines, which stipulated 

such an obligation for the first time, were not yet in force at the time of the report 

of the affected person B.* on May 5th, 2010 and during the further processing of 

the case, but only came into force on September 1st, 2010.  

Apart from the above-mentioned general statements, the legal advisor was not 

available for a personal hearing on this case for health reasons. 
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(bb) Beyond that, no further breach of duty is discernible, even if the reported 

conduct which constituted the offence of can. 2359 § 2 CIC/1917 was realised. In 

particular, it was not possible to carry out a preliminary investigation in the cases 

of the affected persons B.* and C.*, since a confrontation with the accusations was 

no longer possible due to the accused's poor state of health. In his hearing, Dr. 

Heße credibly explained that a meaningful conversation with the accused was no 

longer possible due to his symptoms of mental incapacity. An improvement of the 

state of health was also not to be expected, rather the accused died in 2012. Thus, 

Dr. Heße could permissibly assume that neither guideline proceedings nor criminal 

proceedings could be conducted. For this reason, the duty to report the facts to the 

Congregation for the Doctrine of the Faith in Rome did not apply. 

(cc) It follows from the above that the question of whether the head of the De-

partment for Pastoral Services properly forwarded the information to Archbishop 

Dr. Meisner and Vicar General Dr. Schwaderlapp (this could also not be clarified 

in the course of the hearings) is irrelevant.  

(dd) There is also no apparent violation of the duty to care for victims. The person 

affected B.* expressed to the contact person of the Archdiocese of Cologne for 

cases of sexual abuse that he did not expect a response from the archdiocese to 

his report, thus, making it clear that he did not place any increased value on a 

discussion with him.  

The head of the Department for Pastoral Services held a discussion with the af-

fected person in accordance with nos. 15 ff. of the 2010 Guidelines in conjunction 

with § 3 para. 1 of the 2011 Rules of Procedure and 2.1 of the 2006 regulatory 

statutes, in conjunction with § 3 para. 1 of the Rules of Procedure 2011 and 2.1 of 

the Implementing Provisions 2006; in addition to this, he was put in contact with a 

counselling centre.  

Since the reason for the long processing time could not be reconstructed and, thus, 

it cannot be ruled out that this was outside the sphere of those responsible, the 

long duration of the procedure cannot be made the subject of an independent ac-

cusation. 
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(4) Interim conclusion on file procedure 17  

In case file 17, the evaluators found a breach of the duty to report by the in-house 

counsel. 

 

r) File operation 18  

(1) Facts on file  

(a) 1. suspected case  

This incident results from a memo dated April 19th, 1986 for Vicar General Dr. 

Feldhoff, which was written by the head of the Department for Pastoral Services 

after a conversation with the sexton of a parish in which the accused worked. In 

this conversation, the sexton reported that the accused had "strange dealings" with 

the altar servers. The wording of the statement is recorded in the memo: 

"His whole behaviour towards the altar boys is bad. He probably has a funny 

streak, [...] the way he touches them! He touches them where he shouldn't. 

He touches them on the buttocks. I've seen that myself. [...] He strokes the 

buttocks - his face lights up then [...] He boxes around with the altar boys in 

the sacristy and clowns around with them. [...] I have not seen or heard of 

him taking action. But there is talk about it in the whole parish." 

The sexton also gave two specific surnames of allegedly affected boys. 

On May 27th, 1986, the head of the Department for Pastoral Services had a con-

versation with the parish coordinator. She made the following comments: 

"I observed one scene myself. There was a little Greek boy, pretty as a pic-

ture, it was before Mass in the crypt. [The accused] put his hand on the 

boy's shoulder, then it slipped lower and lower, down his back, finally be-

tween his legs; then they both turned the corner - I couldn't see what hap-

pened next."  

She stated that he seeks physical closeness with boys up to about 10 years old. 
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A memo dated July 23rd, 1986 shows that the head of the Department for Pastoral 

Services heard out the accused. In this conversation the accused denied the ac-

cusations. The head of the Department for Pastoral Services showed him two pos-

sible ways. Either the Church would accept his clear statement that the observa-

tions were not true and he would be prepared for the risk of misinterpretation of his 

behaviour towards altar boys, or the matter would be clarified by means of a con-

frontation. The head of the Department for Pastoral Services stated in his note:  

"I advised [the accused] that in the latter case, even if it turned out that the 

allegations were at least questionable, there could be a lot of unrest." 

This memorandum was signed off by Vicar General Dr. Feldhoff who added: "Arch-

bishop Höffner was informed by me on July 27th, 1986 about the memorandum in 

the file. For the time being, nothing further is to be done from our side. We will wait 

and see.  

 

(b) 2. suspected case  

In January 1991, an indictment from the public prosecutor's office was sent to the 

vicariate general. In it, the accused was charged, amongst other things, with hav-

ing performed sexual acts on persons under the age of fourteen by means of four 

independent acts and having had them perform sexual acts on him. He was ac-

cused of having masturbated with two boys for money on four days; other boys 

had kept watch. There had also been mutual touching of the penis with hands and 

tongue. 

The accused described the accusation as "exaggerated" and "in a number of 

points not corresponding to reality". However, in a letter dated March 17th, 1994 

from the deputy head of the Department for Pastoral Services to Archbishop Dr. 

Meisner, it is then said that he had "confessed" and asked the archbishop for for-

giveness. Archbishop Dr. Meisner decided that the accused had to leave his par-

ish, which was done. 
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On April 29th, 1991, the criminal proceedings were discontinued against payment 

in the amount of DM 30,000 according to § 153a StPO. According to a memoran-

dum in the file by the head of the Department for Pastoral Services regarding a 

conversation with the accused's defence lawyer, the "decisions made so far by the 

archdiocese would have played a not so small role" in the court's decision to dis-

continue the case. "The court did not want to 'break' the accused. It had already 

regarded the loss of the parish post for [the accused] as sufficient punishment." 

Archbishop Dr. Meisner decided that the accused should work in another diocese 

and suggested that the accused should work as a chaplain in an retirement home, 

on the one hand, and on the other hand, do religious education work. The ac-

cused's activities in the field of religious education included writing books for use 

in the educational field. 

A therapy originally planned for the accused did not come about, as he was ap-

pointed as a subsidiary at the special disposal of the vicar in a parish. When the 

accused was asked about therapy again at a later time, he rejected it as completely 

unnecessary.  

Archbishop Dr. Meisner then made any firther assignment dependent on a special-

ist medical certificate from Dr. Lütz, a specialist in psychiatry and psychotherapy. 

Dr. Lütz's assessment was then summarised by the deputy head of the Depart-

ment for Pastoral Services in a letter to Archbishop Dr. Meisner, which was also 

forwarded to the head of the Department for Pastoral Services. It read as follows: 

"The [accused] doesn't want therapy, then you can't force it. The Archdio-

cese of Cologne did not cover up the case and hereby did its duty. The 

responsibility now lies with [the accused] himself. [The accused] is pre-

pared, if necessary, to consult Dr. Lütz." 

In the letter, the deputy head of the Department for Pastoral Services further in-

formed that although the accused was currently a subsidiar at the special disposal 

of a vicar, he was de facto pastor of the parish there. 

Between 1990 and 1994, the assignment of the accused was the subject of nu-

merous discussions at the staff conference, and the notes show that locations 
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where the accused would not come into contact with children or adolescents were 

always considered. 

In the end, Archbishop Dr. Meisner saw no obstacles to employing the accused in 

parish pastoral care - youth pastoral care excluded. 

 

(c) 3. suspected case  

In October 1997, Mrs. A., mother of three sons, approached the parish priest K. 

and raised the allegation that her sons had been sexually abused by the accused 

from about 1992 to 1995. 

This incident was based on the following events: The accused took care of the 

family after their father had left the family. Mrs. A. was in financial distress and the 

accused supported her by buying the house, which would otherwise have been 

foreclosed, and renting it to her. He took on a kind of father role for the sons. The 

relationship became closer and the children regularly stayed overnight at the vic-

arage and there were joint activities such as visits to the swimming pool and sauna. 

In the course of this relationship, there were allegedly acts of abuse, which the 

sons describe as follows: Mutual massaging, also in the intimate area; touching of 

the genitals by the accused; attempt to manually satisfy the affected person A.* 

manually, rubbing in the shower, rubbing with mud in the spa, bathing together in 

the bathtub. 

In 1996, the affected sons* reported the accused's behaviour to their mother for 

the first time. Father K., in whom she confided, contacted an auxiliary bishop in 

October 1997, who informed Archbishop Dr. Meisner about the matter. The latter 

called a "crisis meeting", which was also to be attended by Vicar General Dr. Feld-

hoff and the head of the Department for Pastoral Services. 

In a conversation on October 25th, 1997 with Vicar General Dr. Feldhoff and the 

head of the Department for Pastoral Services, the accused denied the accusations. 

There had been a close relationship, in the context of which he had also put the 

boys to bed once or twice. The boys had then asked him for a "Chinese massage". 
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In one case, he had also bathed with the affected person B.*, but this had been 

done with the consent of his mother. 

The accused was initially granted leave of absence by Archbishop Dr. Meisner, 

which was communicated to him in a letter from the Vicar General Dr. Feldhoff 

dated October 27th, 1997. On November 3rd, 1997 there was a discussion between 

Mrs. A., Vicar General Dr. Feldhoff, and the head of the Department for Pastoral 

Services, in which the latter first apologised on behalf of the archdiocese and the 

archbishop for what had happened to her sons. Mrs A. declined to press charges 

and also asked the archbishopric to refrain from doing so. It was agreed to mediate 

between Mrs A. and the accused regarding an arrangement for the occupied house 

and to be available to her as a contact person in case of difficulties. 

On December 4th, 1997, Archbishop Dr. Meisner then implemented the penalty of 

suspension against the accused in accordance with can. 1333 § 1 CIC. This in-

cluded a ban on all acts of ordination and leadership as well as a termination of 

the authority to confess and preach. 

On December 17th, 1997 there was another conversation between Archbishop Dr. 

Meisner and the accused. When asked whether he was now excluded from the 

priesthood forever, the archbishop replied that this depended on his treatment by 

Dr. S. If he, as the treating therapist, could testify to him after some time that the 

reassignment of the accused was possible within a certain framework, then he 

would seek such a possibility for him. 

Effective April 15th, 1999, the accused was placed in temporary retirement. After 

the treating therapist recommended lifting the suspension, Archbishop Dr. Meisner 

did so on December 11th, 2000. At the same time, however, the retirement re-

mained in place and children's and youth work continued to be excluded from 

priestly activity. 

In the meantime, a dispute broke out between Mrs A. and the accused about the 

house, in which the vicariate general was also involved. In 1999, Mrs A. asked the 

archdiocese for a loan to buy the house owned by the accused and occupied by 

her and her sons. This was to gain distance from the accused. After consultation 
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with Vicar General Dr. Feldhoff, she was informed of a negative decision by priest 

J., but at the same time she was offered to move into a vicarage. In connection 

with this, on May 18th, 2000, with the help of lawyers, a contract was made between 

Mrs A. and the accused in which the A. family undertook to vacate the house and 

the accused undertook to pay an amount of DM 50,000 as compensation for the 

termination of the tenancy as well as for possible claims for damages by the sons 

against the accused. Clause 5 of the contract reads:  

"The contracting parties agree that with the payment of the amount men-

tioned under No. 4, a comprehensive compensation for injustice suffered 

has taken place. The A. family waives the fulfilment of the obligations of [the 

defendant] mentioned under number 4 to file a criminal complaint and in the 

future also to take any further action against [the defendant]."  

The accused sent the contract to the head of the Department for Pastoral Services 

on June 3rd, 2000. 

In 2002, a complaint was received by the head of the Department for Pastoral 

Services because the accused had celebrated church services with a Confirmation 

group and then had lunch. This was subsequently also raised in the staff confer-

ence of the Archdiocese of Cologne. Thereupon, the head of the Department for 

Pastoral Services specified once again that the requirement to exclude children's 

and youth work also applied to special church services in connection with First 

Communion and Confirmation. 

Various experts subsequently stated that the accused had a basic problem that 

could not be treated (paedophilia). On August 2nd, 2012, Archbishop Dr. Meisner 

once again prohibited the accused from having any contact with children and ado-

lescents in the context of his work as a retired clergyman, under threat of suspen-

sion. The accused acknowledged the order by signing it. 

Furthermore, in 2012, Archbishop Dr. Meisner sent all documents concerning the 

accused to the Congregation for the Doctrine of the Faith and obliged him to refrain 

from celebrating the Eucharist, administering Sacraments, or giving lectures in 
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public until a decision was reached. Furthermore, he was forbidden to appear pub-

licly as a clergyman on the internet or in social networks. 

On December 22nd, 2012, the Congregation for the Doctrine of the Faith informed 

Archbishop Dr. Meisner that it was no longer possible to carry out ecclesiastical 

criminal proceedings because the statute of limitations had run out for the incidents 

in 1996 and that they had already been punished. Upon request, the Congregation 

for the Doctrine of the Faith informed Archbishop Dr. Meisner that a general prohi-

bition of public celebrations due to the diagnosed paedophilia was not possible. 

Therefore, the ban on public celebrations and the administration of the Sacraments 

was lifted again by Archbishop Dr. Meisner on September 1st, 2013. 

As of 2018, the case was reopened and a preliminary investigation under canon 

law was initiated by Archbishop Dr. Woelki. The persons affected*, who are now 

of age, and their mother were heard. The accused was also heard again. 

After the facts of the case were reported to the public prosecutor's office by the 

archdiocese, the latter informed the archdiocese in a letter dated October 31st, 

2018 that the accusation fulfilled the elements of the offence under section 176 of 

the Criminal Code, but that the statute of limitations for prosecution had expired. 

Nothing is known about the outcome of the internal Church investigation. 

 

(d) 4. suspected case  

In 2011, the affected person B.* turned to the head of the Department for Pastoral 

Services, Dr. Heße, and reported another accusation from the years 1976-1979, 

which he himself was also affected by. The accused had grabbed altar boys from 

behind through the legs and then lifted them up. During a holiday camp, the ac-

cused was always present in the room when the boys were changing. In one case 

he had hit a boy on his bare bottom. Dr. Heße submitted the report of the affected 

person B.* in a memorandum dated July 1st, 2011. In it he recorded the following 

in conclusion: 
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"[The affected person B.*] states that these things had affected him so un-

pleasantly that he could not tackle the catechetical literature [of the ac-

cused], let alone use it in pastoral work (sic!). For himself, however, this 

would have no lasting damage, he just wanted to put it on record." 

These accusations were not the subject of the report to the Congregation for the 

Doctrine of the Faith in Rome in 2012.  

The affected person B.* repeated the allegations in a letter dated February 18th, 

2019 to the intervention officer of the Archdiocese of Cologne. In the course of the 

renewed processing of the case from 2018, the accused was also heard on these 

allegations, but denied them. 

 

(2) Hearings on case file 18  

(a) Dr. Norbert Feldhoff, Vicar General (April 30th, 1975 – May 31st, 2004)  

In his hearing February 3rd, 2021, Dr. Feldhoff stated the following in addition to 

the above-mentioned general comments on this case: 

With regard to the report of suspicions from 1986, Dr. Feldhoff first explained that 

the handwritten note on the file memorandum from July 23rd, 1986 came from him. 

He had informed the archbishop - as he had noted - about the memorandum in the 

file. Dr. Feldhoff could not say specifically why the archbishop had decided that 

nothing further should be done for the time being, but that we should wait and see. 

He could only say in general that Archbishop Prof. Dr. mult. Höffner was very be-

nevolent. He had no memory of it, but this would fit Archbishop Prof. Dr. mult. 

Höffner. From today's perspective, he, Dr. Feldhoff, considered this to be wrong, 

but whether he had also considered this to be wrong at the time, given the lack of 

experience with these cases, he did not know. 

Confronted with the fact that the author of the memo from July 23rd, 1986 had 

considered the accusations to be true and yet no reaction had been documented 

in the file, Dr. Feldhoff explained that in view of the 35 years that had passed since 
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then, he no longer had any recollection of the matter and could, therefore, say 

nothing about it. 

With regard to the report from 1991, Dr. Feldhoff said that he did not remember all 

the details of this case, but that he did remember it. According to his recollection, 

the accused had done "dirty things" with boys in the swimming pool, had been 

caught by the police, but had not been convicted. Since then, the name of the 

accused had always given him a stomach ache. At that time, the public prosecu-

tor's office had informed him of the charges against him. However, the accused 

had not been convicted, but the proceedings had been discontinued due to insig-

nificance; the accused had had to pay DM 30,000. The insignificance had been 

justified by the fact that he had already lost his pastorate. The case later went to 

Rome, where it was said that it was time-barred, but that they had acted consist-

ently. He had always assumed that abuse had really happened, so he had ex-

pected the police, the public prosecutor's office, and the court to deal with it more 

strictly. According to his recollection, he had not decided anything in this case.  

When asked whether he had known that the accused, according to the letter to 

Archbishop Dr. Meisner from July 28th,1994, had de facto been pastor of a parish 

contrary to his conditions, Dr. Feldhoff explained that he had heard that the ac-

cused had repeatedly tried to become active in areas in which he was not sup-

posed to be active, but that this had always been met with leniency. He no longer 

had any concrete memories, but only knew that the accused had repeatedly been 

forbidden to do something and that he had then tried to go against it. According to 

his impression, Archbishop Dr. Meisner had always personally tried to help the 

accused. 

When asked whether he had at any time considered punishment under canon law, 

Dr. Feldhoff replied that he no longer knew. He had not trusted the accused, but 

whether in view of this he had told the archbishop or the head of the Department 

for Pastoral Services that the accused had to be suspended, he did not know. He 

did not know why no one had taken care of the victims in this case. 

Dr. Feldhoff said that he did not remember the suspected case reported in 1997. 

He had taken from the files that a contract had been made between the mother of 
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the affected person* and the accused. This had been sent to the then head of the 

Department for Pastoral Services and then filed in the poisonous file. He no longer 

knew whether he had taken note of the contract at the time. In any case, he could 

not imagine that the Archdiocese of Cologne or even he personally had been in-

volved in the formulation of the contract. 

 

(b) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 – March 15th, 2012) and Vicar General (March 16th, 2012 – February 

28th, 2014)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general statements, that in the course of studying the files he had again 

remembered the suspicious activity report from 2011. According to his recollection, 

the affected person B* had come to him for a job interview. The affected person 

B.* had used this opportunity to also talk about the accused. According to his rec-

ollection, this was not a specific conversation concerning the accused. Rather, the 

affected person B.* had used the conversation to "sprinkle in" statements about 

the accused. He, Dr. Heße, had then made a note in the file about the connections 

with the accused. 

The affected person B.* came from the parish where the accused had been chap-

lain. Apparently, these things had happened there, which he, Dr. Heße, had also 

recorded in the note. He then realised that the whole procedure had already taken 

place; the accused was no stranger to him. For him, Dr. Heße, what the affected 

person B.* had told him had been a further building block in the case of the ac-

cused. He had seen it in such a way that the affected person B.* had no longer 

named an independent abuser. Rather, he had confirmed the picture that had al-

ready been given of the accused. The description had fit in with the cases that had 

already existed. That is why he, Dr. Heße, had noted it down and kept it on file. 

If he, Dr. Heße, viewed this correctly, the evaluation of the accused had already 

been ordered at that time. He had hesitated for some time as to whether he would 

agree to it, but finally he had been assessed. 
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Dr. Heße further stated that he assumed that the report of the affected person B.* 

had been mentioned in the jours fixes with the vicar general and the archbishop. 

The case would then have been processed further. 

When asked whether the accused had been confronted with the suspicious activity 

report of the affected person B.*, Dr. Heße explained that the accused was not 

unknown. The matter had been kept under review and he had also been examined. 

To what extent the report of the affected person B.’s* report had been taken into 

account was to be found in the file. The affected person B.* had, in any case, given 

a very unspecific description. When asked why the report had not been followed 

up on in order to specify it, Dr. Heße replied that he did not know what would have 

come out of it. In his view, the main concern of the affected person B.* had been 

the change of job. He had probably used the opportunity to "add something on top" 

of the rumours about the accused. This had confirmed him, Dr. Heße, in his action 

against the accused. 

Dr. Heße also said that he remembered that a report had been made to the Con-

gregation for the Doctrine of the Faith in 2012. He was very disappointed with the 

result. According to his recollection, the Congregation had basically said that ca-

nonical proceedings were out of the question. When asked about the report to the 

Congregation for the Doctrine of the Faith and that the suspicious activity report of 

the affected person B.* was not mentioned, Dr. Heße explained that it was proba-

bly not mentioned because it had not been a specific sexual abuse, but rather a 

general account. For him, Dr. Heße, this had fit into the overall picture, but had not 

contained anything substantially new. In any case, the report of suspicion had been 

taken into the files; he, Dr. Heße, had at least made a note of his own on this 

matter. On the copy, "poisonous file" was written in his handwriting. In this respect, 

the report had been included in the "preliminary pieces" of the accused's case and 

had not been "lost". 

When asked whether he had later asked the affected person B.* what had actually 

happened and how he was doing, Dr. Heße referred to the last sentence in his 

note in the file, according to which the affected person B.* had stated that the mat-

ter had not caused him any lasting damage and that he had only wanted to put this 
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on record. Dr. Heße concluded from this that the case had not caused any lasting 

damage to the affected person B.* and, therefore, no special care had been nec-

essary. 

He does not know whether the legal advisor was involved in the process. He sus-

pected that the public prosecutor's office had not been informed. 

When asked what he thought the goal of the Guidelines procedure was, Dr. Heße 

explained that the most important thing for him was to listen to those affected and 

to ensure that they experienced the Church in a different way than it had always 

been told and probably had been, namely that one could contact and talk to the 

representatives of the Church and that those affected would basically be believed. 

The second goal was to confront the perpetrators and see what could be done. 

The most disappointing thing for him was that the accused always denied all ac-

cusations. It was rather the exception that someone admitted guilt. Then one had 

to see which proceedings were underway. After he had received the report, he 

checked the whole thing. That was the end of his work. He was not responsible for 

how the preliminary investigations had come about, what their scope had been, 

and what had been included. He was also not responsible for the Roman proceed-

ings. These had been legal steps which, in his opinion, should clearly have been 

initiated and dealt with by the canon lawyer. The contact with the state authorities 

had been through the legal advisor. Accordingly, work had been done at various 

levels and an attempt had been made to make the voice of those affected heard 

and, thus, to come to terms with this chapter of the Catholic Church and the Arch-

diocese of Cologne. 

In response to the question as to whether one of the aims of the Guidelines proce-

dure had also been punishment or the restoration of justice, Dr. Heße replied that 

this had of course also been done with the recognition procedure. There were sev-

eral proceedings in which the accused were held responsible. And there had also 

been punishments. People were removed from office or from their positions. How-

ever, this was not the focus of attention. 
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(c) Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – March 16th, 

2012)  

In his hearing on January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general statements, that the SAR received in 2011 did not mean 

anything to him. The accused was known to him, but a further report of suspicion 

in 2011 came as a surprise to him. It was possible that he had been informed about 

the SAR, but he could not remember it. The note in the file written by the head of 

the Department for Pastoral Services, Dr. Heße, about the conversation with the 

affected person B.*, read to him today as if the affected person B.* had not wanted 

anything to happen, but had only wanted to report the accusation. He could not 

say anything more about it. 

 

(d) Former Head of the Department for Pastoral Services 

During the hearing of a former head of the Department for Pastoral Services, he 

stated that he was aware of the suspicious activity report received in 1986. He was 

the author of the memo from July 23rd, 1986 regarding the conversation with the 

accused. He and his deputy at the time had confronted the accused with the accu-

sations in the conversation, but the accused had denied them and had said that 

he was not homosexual and that he was very companionable with the children. 

They had then made it clear to him that they could either let the matter rest and 

say that the accused had denied everything, or they could investigate the matter 

and clarify who was telling the truth. He, the respondent, had wanted to see how 

the accused reacted to these proposals. In the course of the conversation, the 

accused had then said that a confrontation would not be good, as this would cause 

turmoil in the parish; one could rely on the accusations being false. For him, the 

respondent, this had been an admission of guilt in a way, because if one let such 

accusations slide and did not even ask about the sources, then it would be quite 

clear that it was a denial, and that the accused did not have the courage to really 

face the matter. In this respect, he had assumed that the accusations had been 

true. 
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When asked why the archbishop, according to the memorandum from Vicar Gen-

eral Dr. Feldhoff, decided that nothing further should be done at first, the inter-

viewee explained that he could not explain this. At that time, contact with the arch-

bishop had been exclusively through the vicar general, so he had not had the op-

portunity to explain the matter again and to make the urgency clear. He himself 

found this decision very regrettable, but nothing could be done about it. He as-

sumed that the archbishop had not liked the uproar that could have arisen in the 

parish and that he had not been sure whether the sexton and the parish coordinator 

who had reported the incidents were reliable enough. He could not understand this 

either. In any case, it was never discussed again at the staff conference. The ac-

cused was then dismissed from the parish the following year. However, this had 

not been a clarification, but actually only a measure that had come too late. If the 

archbishop had decided that nothing further should happen, then it was clear that 

their hands were tied, as difficult as this had been for him, the interviewee, and as 

much as he had thought that the matter had to be clarified. He had certainly also 

spoken to the vicar general about it, but it had been the case that Archbishop Prof. 

Dr. mult. Höffner had not been very confrontational. He had often experienced that 

decisions made in the staff conference were not accepted by the accused. They 

then wanted to talk to the archbishop about it, who gave them an appointment and 

then usually changed or softened the decision. Those who accepted the decisions 

were disadvantaged. Those who protested against it were more justified. This was 

a trait of Archbishop Prof. Dr. mult. Höffner. According to his impression, this had 

also played the decisive role in the present case of this accused. 

Regarding the case that led to the indictment of the accused in 1991, the inter-

viewee stated that the accused had been observed by witnesses committing the 

crime at that time. He could no longer remember this specifically, but there must 

have been a conversation with the accused afterwards, because he had subse-

quently been dismissed from the parish and had been threatened with suspension. 

When asked why he had not been punished despite the proven offence, the inter-

viewee explained that he had been punished insofar as he had been transferred 

to a small parish, had been given a position there as a subsidiary, and had had to 
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stay out of pastoral care. However, there had been no punishment in the broader 

sense. 

When asked what was meant by the "religious education work" in the memoran-

dum of May 6th, 1991, the respondent explained that the accused had written var-

ious books for Communion and Confirmation courses and the like. This had not 

been work with children or adolescents. He no longer knew why the archbishop 

had subsequently decided that the accused would not take on the originally 

planned work as a chaplain in an retirement home, but would instead be appointed 

as a subsidiary at the special disposal of the vicar. He feared that the accused, 

who had been a very narcissistic type, had "nagged" until the archbishop had 

moved away from his original idea. However, he no longer knew exactly. It had 

been better for the defendant to work as a subordinate insofar as it had given him 

the opportunity to continue his work as a writer and had given him much more 

freedom. Basically, from the accused's point of view, this had been almost like a 

reward. It had been the case that the vicar, at whose disposal the accused had 

been appointed, had been informed about the incidents. He, the interviewee, as-

sumed that the vicar had also monitored the accused, even if it later turned out that 

the accused had failed to do so. 

He does not know why a preliminary investigation under canon law was not initi-

ated in 1991. The personnel department had not been involved in such a matter. 

It had been the practice in the Archdiocese of Cologne not to take such cases to 

court, but to settle them by means of an administrative decision by the archbishop. 

The reason for this was that litigation would have meant much more effort and 

would have been unusual, and administrative decisions were much quicker. The 

decision had been made for the more practicable way, but it had not always been 

followed so consistently that punishment had actually taken place. According to his 

understanding, a preliminary ecclesiastical investigation only had to be carried out 

if it had been intended to carry out criminal proceedings. 

The respondent further stated that no contact had been made with the victims 

known from the indictment at that time. Victim welfare would have been a new area 
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of responsibility for them at that time, which they - those responsible for the human 

resources department - would not have seen in themselves. 

 

(3) Evaluation of file procedure 18  

The evaluators have divided the present case into four suspected cases, which are 

evaluated in chronological order. 

(a) 1. suspected case  

With regard to the first suspected case from 1986 concerning the touching of altar 

boys by the accused, the experts found a breach of duty by Archbishop Prof. Dr. 

mult. Höffner, as he failed to initiate a preliminary investigation under canon law.  

Furthermore, Archbishop Prof. Dr. mult. Höffner and Vicar General Dr. Feldhoff 

violated their duty to care for victims, as no contact was made with the two persons 

affected* known by name. 

Even after conducting the hearings, the experts stick to this assessment, as the 

presentation of the respondents did not contain any new facts relevant for the case 

assessment.  

(aa) The duty to initiate a preliminary investigation existed pursuant to can. 1717 

§ 1 CIC/1983. Archbishop Prof. Dr. mult. Höffner and Vicar General Dr. Feldhoff 

had at least probable knowledge that an offence under can. 1395 § 2 CIC/1983 

had been committed. The accused's denial of the accusation did not change the 

existence of an initial suspicion regarding the commission of the offence. Rather, 

it was precisely here that the duty to further clarify the facts would have existed; 

especially since it was assumed - at least this was the result of the hearings - that 

the accusation was true. Nevertheless, the head of the Department for Pastoral 

Services expressed his willingness to believe the accused's account of the facts 

and recommended that the accused not be confronted.  

Archbishop Prof. Dr. mult. Höffner and Vicar General Dr. Feldhoff approved this 

procedure and, contrary to their duty, refrained from further clarification measures 
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or the formal initiation of a preliminary investigation. However, it was only Arch-

bishop Prof. Dr. mult. Höffner, who made the decision that nothing further should 

be done. The vicar general was precluded from contradicting this explicit order 

(can. 480 CIC/1983).  

However, the experts point out that can. 480 CIC/1983 also obliged the vicar gen-

eral to fully inform the archbishop about the facts of the case and to point out to 

him that according to the facts described, the commission of an offence could not 

be ruled out and that, therefore, as a matter of law, the initiation of a canonical 

preliminary investigation had to take place, unless it was completely superfluous. 

However, since it is not known to what extent Vicar General Dr. Feldhoff actually 

informed Archbishop Prof. Dr. mult. Höffner about the matter and possibly fulfilled 

this obligation in full, this consideration cannot justify a verifiable breach of duty. 

(bb) In addition to this, there was a duty to deal with the (alleged) boundary vio-

lating behavior towards the persons affected, who were known by name. The com-

plainant gave two family names so that the parents of the boys affected could have 

been contacted. This did not happen, however, but the focus was on dealing with 

the accused and preventing the incidents from becoming known. 

 

(b) 2. suspected case  

With regard to the second suspected case from 1991, the experts came to the 

conclusion that Archbishop Dr. Meisner as well as Vicar General Dr. Feldhoff vio-

lated their duty to clarify the facts according to basic principles of canon law by not 

initiating a preliminary investigation. Furthermore, they violated their duty to care 

for the victims, who were known by name because they were named in the indict-

ment. The statements made during the hearings cannot change this result, as they 

only show that those responsible were aware of the problem, but nevertheless did 

not take the necessary measures.  

(aa) It would have been the duty of Archbishop Dr. Meisner and Vicar General 

Dr. Feldhoff to initiate a preliminary investigation under canon law according to 

can. 1717 CIC/1983, since the conduct described in the indictment constituted the 
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facts of can. 1395 § 2 CIC/1983. Both violated this duty in their function as ordi-

naries. 

This obligation also did not cease to apply due to the secular preliminary proceed-

ings already conducted and the discontinuation according to § 153a of the Code 

of Criminal Procedure: The ecclesiastical preliminary investigation is to be con-

ducted independently of state proceedings. This has always been the case and is 

now expressly regulated in No. 26 of the Vademecum. Since the ecclesiastical-

legal assessment differs in some points from the state-legal assessment, an addi-

tional investigation by the ecclesiastical authority is required under certain circum-

stances (No. 36 of the Vademecum). Even an acquittal does not prevent the exe-

cution of a preliminary investigation. The same must also and especially apply to 

a state discontinuation of proceedings according to opportunity principles. 

(bb)  It cannot be determined by the expert whether there was a duty to impose 

a sanction under canon law, since the facts of the case were neither clarified by 

the state nor by the Church. Dr. Feldhoff stated in his hearing that he had assumed 

that acts of abuse had actually taken place. Whether this was only his personal 

assessment or whether it was also shared by the archbishop, as the one who 

would have had the duty to punish, could not be clarified by the experts. 

The duty to prevent further acts was in any case satisfied by Archbishop Dr. Meis-

ner's order that the accused should no longer be employed in youth pastoral care.  

(cc) However, Archbishop Dr. Meisner and Vicar General Dr. Feldhoff violated 

their duty to care for the victims, since the file does not show any effort to care for 

the victims. They were known by name, at least in part, so that it would have been 

possible to contact them.  

(c) 3. suspected case  

With regard to the third case of suspicion concerning the incidents in the 1990s, 

the experts do not recognise any breach of duty on the part of those responsible. 

(aa) A violation of the duty to clarify cannot be established. Although formally the 

initiation of a preliminary investigation pursuant to can. 1717 CIC/1983 was not 
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formally initiated, but the accused and the mother of the affected* were heard; in 

addition, written records of the children about the experience were handed over to 

the archdiocese. It is not apparent what additional clarification work could have 

been done within the framework of a formal preliminary investigation under canon 

law. 

(bb)  According to the Normae SST, there was no duty to report the facts to the 

Congregation for the Doctrine of the Faith at the time of the report. However, in 

2002, i.e. at a time when the Normae SST 2001 were already in force, the case 

was brought up again in the context of a staff conference - because of a breach of 

conditions. A subsequent report would, therefore, have been possible.  

However, this is not a new treatment of the accusation of abuse and no new facts 

regarding the already known accusation were revealed at this time that would have 

justified a re-evaluation. The experts, therefore, assume that the failure to report 

to the Congregation for the Doctrine of the Faith at this time cannot justify an ac-

cusation of breach of duty. 

(cc)  Finally, the accused was punished for his misconduct - at least temporarily 

- with suspension.  

With regard to the prevention of further offences, no duties were violated either. 

The accused was banned from working with children and adolescents and the 

breach of conditions was responded to immediately.  

The duty of victim welfare was also fulfilled, as an intensive preoccupation with the 

matter and a close exchange with the mother of the affected person* is evident. 

 

(d) 4. suspected case  

With regard to the suspected case reported in 2011, several duties have been 

violated, whereby the violations of duty are not all clearly attributable. No prelimi-

nary investigation has been initiated, nor are any other efforts to clarify the matter, 

for example in accordance with the Guidelines procedure, discernible. A report to 

the Congregation for the Doctrine of the Faith according to Art. 16 SST 2010 was 
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also omitted, since the facts were not included in the report that was issued in 2012 

regarding the incidents from the 1990s. The only thing that can be established with 

certainty is that the head of the Department for Pastoral Services, Dr. Heße, failed 

in his duty to initiate a procedure in accordance with the Guidelines and to take the 

necessary steps. 

(aa)  Either Archbishop Dr. Meisner and Vicar General Dr. Schwaderlapp are to 

be blamed for this breach of duty, or, if they did not have knowledge of the report, 

the head of the Department for Pastoral Services, Dr. Heße. He had the duty to 

clarify the diocesan bishop or vicar general about reports of abuse. A comprehen-

sive duty to clarify is laid down in the Guidelines, for example in no. 12, no. 19, and 

no. 24 of the 2010 Guidelines, and results from the head of the Department for 

Pastoral Services in connection with § 2 para. 3 sentence 1 and § 3 para. 1 of the 

2011 Rules of Procedure of April 1st, 2011. If information is not passed on to the 

ordinary, this constitutes a breach of duty on the part of the head of the Department 

for Pastoral Services, Dr. Heße. 

The question of whether Dr. Heße informed Archbishop Dr. Meisner and Vicar 

General Dr. Schwaderlapp about the case could not be clarified during the hear-

ings. Dr. Heße stated that he assumed that he had informed the archbishop and 

vicar general in the Jour Fixe. Dr. Schwaderlapp had no recollection of the case. 

(bb) In any case, however, the head of the Department for Pastoral Services, Dr. 

Heße, failed in his duty to initiate a guideline procedure, according to which he 

would have been obliged to do so in accordance with the 2010 Guidelines in con-

junction with § 3.1 VerfO of April 1st, 2011. V. m. § 3 para. 1 VerfO of April 1st, 

2011. The fact that the accused was already known as a "perpetrator" and that Dr. 

Heße had the impression that communicating the accusation was not the "main 

concern" of the affected person B.* anyway, does not change the fact that a plau-

sible indication of a criminal offence or a boundary violation was voiced, which 

would have required at least a confrontation of the accused with the accusation 

according to nos. 20 ff. of the 2010 Guidelines. 
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(cc) Furthermore, in breach of duty, it failed to report the facts to the prosecution 

authorities. According to no. 26 of the 2010 Guidelines in connection with § 6 par-

agraph 2 of the Rules of Procedure of the Archdiocese of Cologne of April 1st, 

2011, a report was to be made by the legal advisor as soon as there were actual 

indications of suspected sexual abuse of minors. However, the file does not show 

that the legal advisor was aware of the suspected case. 

For health reasons, the legal advisor was not available for a personal hearing on 

this case, in addition to the above-mentioned general remarks. 

 

(4) Interim conclusion on case file 18  

In case file 18, the experts found eight breaches of duty. With regard to Archbishop 

Prof. Dr. mult. Höffner, the experts came to the conclusion that he had violated the 

duty to clarify and the duty to care for victims. Archbishop Dr. Meisner is also ac-

cused of a breach of the duty to clarify and the duty to care for victims. With regard 

to Vicar General Dr. Feldhoff, the experts found three breaches of duty. With re-

gard to suspected cases 1 and 2, these were each a violation of the duty to care 

for victims as well as a violation of the duty to provide information. The head of the 

Department for Pastoral Services, Dr. Heße, is also accused of a violation of the 

duty to clarify. 

 

s) File operation 19  

(1) Facts on file  

In 2007, a person affected born in 1977 came forward. In several conversations 

with a staff member of the Sexual Abuse Unit and in a conversation with the head 

of the Department for Pastoral Services, Dr. Heße, she stated that she had been 

abused by the accused in the 1990s when she was between 14 and 17 years old. 

The ages given vary; in some cases it is documented that the first assaults had 

already begun when she was 12 years old, but the majority of the statements state 

that she was over 14 years old.  
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Later, the victim also filed a criminal complaint and described the incidents as fol-

lows: 

"During a confession, I told the accused that I was not doing so well because 

my mother was an alcoholic and, therefore, there were problems in the fam-

ily. He comforted me very nicely at first and I built up trust in him. Some time 

later, he gave me a gift and compliments. At first, he only hugged me or 

gave me kisses on the face. I then called him more often when my mother 

had been drinking again and I was feeling bad. 

He then picked me up at home and took me to his place. There we talked 

about the situation and he comforted me with hugs. The hugs became more 

and more intense until he started to put his hands under my T-shirt and 

touch me there. 

From meeting to meeting, his sexual acts always got a boost. These meet-

ings took place for four years. In the beginning he only touched me, then he 

started to undress both of us. He took my hand to his sexual organ and then 

I had to satisfy him. 

He touched my body with his penis and rubbed it over my body. Further-

more, he penetrated my vagina with his fingers. In the fourth year, he went 

so far as to penetrate me with his penis. 

[…] 

In the end, I resisted. I told him that I didn't want that any more and that it 

had to stop. He told me that he loved me and that no one would believe me 

anyway because I had been in love with him. 

Within the four years, he was transferred twice. During his transfers, how-

ever, we continued to meet. He would pick me up at home or give me train 

tickets so I could visit him. Then, after he was transferred again, I ended it 

all." 

The victim also indicated that he had also behaved in this way towards at least one 

other woman. 
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On May 21st, 2007, the accused was confronted with the accusations by the head 

of the Department for Pastoral Services, Dr. Heße, and Vicar General Dr. Schwad-

erlapp. At that time, the accused had already been working in hospital chaplaincy 

since 1994. He admitted that there had been intimate touching; the woman affecte-

dand he had been lovers for about half a year in 1993. He stated that she was 

between 16 and 18 years old. However, sexual intercourse had never taken place.  

In the same month, Archbishop Dr. Meisner decided that it was not necessary to 

suspend the accused until a final assessment had been made. He based this on 

the assessment of Prof. Dr. Leygraf, a specialist in psychiatry and psychotherapy, 

who saw no acute danger of recidivism. 

At the meeting of the Spiritual Council on June 8th 2007, the case of the accused 

was discussed under "urgent topics" and it was stated that Prof. Leygraf would 

"make a prognosis regarding the possibility of a further assignment in the future 

because of the accused's sexual abuse". 

On November 23rd, 2007, Prof. Dr. Leygraf submitted his expert opinion. He came 

to the conclusion that there were no reservations against the accused's further 

employment in hospital chaplaincy.  

In December, Judicial Vicar Dr. Assenmacher sent an email to the head of the 

Department for Pastoral Services, Dr. Heße, saying: 

"We must clarify when the matter [of the accused] began and when the 

woman turned 18, because to all appearances there is abuse after all, which 

means we must report the matter to Rome if it is not time-barred." 

Dr. Heße then wrote an email to an office worker in his department: 

"Please check on the basis of the documents [...] when the matter [of the 

accused] began and when the woman turned 18, based on all appearances 

there is abuse after all, i.e. we must report the matter to Rome if it is not 

time-barred." 

On the printout of this email, there are handwritten notes stating that "there is no 

abuse under civil law", as well as the memorandum "statute of limitations after 10 
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years". Furthermore, there are calculations on the age of the persons affected at 

the time of the crime. However, it is not clear from the notes what conclusion the 

author came to. However, a reconstruction of the incidents on the basis of the 

contents of the file allows the conclusion that the person affected must have been 

younger than 16 years old at the beginning of the "relationship" with the accused: 

For example, in her conversation with the contact person of the Archdiocese of 

Cologne for cases of sexual abuse in March 2007, she describes how the sexual 

contacts with the accused developed and that he was then transferred to the mon-

astery for some time. He had also sexually abused her during a visit to the mon-

astery. According to the minutes of the staff conference of July 30th, 1993, the 

appointment of the accused as house chaplain at the Marienborn monastery was 

decided on that day. At that time, the person affected had just turned 16. Since 

she described sexual contacts over a longer period of time before his transfer to 

the monastery, it can be assumed that she was younger than 16 at that time. 

A report to Rome is not documented, so that the experts assume that this was not 

done because those responsible (mistakenly) refrained from doing so because of 

the statute of limitations and the age of those affected. 

On March 10th, 2008, a final discussion took place between the head of the De-

partment for Pastoral Services, Dr. Heße, and the person affected, in which she 

was once again given the opportunity to present her point of view. Dr. Heße prom-

ised that the archdiocese would support her financially with regard to her therapy 

measures. 

The archdiocese then reimbursed the victim for extensive therapy costs. Further-

more, the accused sent the victim a letter of apology and made a reparation pay-

ment of 10,000 €. In view of the burden placed on the person affected by further 

proceedings and the fact that the accused had admitted the offence on the merits, 

no further processing under canon law was carried out.  

The case was not reported to the public prosecutor's office; the file shows that this 

was decided in view of the fear expressed by the person affected of filing criminal 

charges herself. Later, however, the person affected filed a complaint with the po-

lice. The proceedings were discontinued on November 23rd, 2010 in accordance 
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with section 170 (2) of the Code of Criminal Procedure, after she had been ques-

tioned as a witness, due to the fact that the statute of limitations for prosecution 

had already expired in 2000. 

On June 10th, 2016, Vicar General Dr. Schwaderlapp pointed out that the proce-

dure might not have been properly concluded. After conducting a formal proce-

dure, Archbishop Dr. Woelki decided on April 2nd, 2020 that the procedure should 

be reported to the Congregation for the Doctrine of the Faith in Rome. However, 

there is a memorandum from the judicial vicar dated April 7th, 2020 that the case 

had already been forwarded to the Congregation for the Doctrine of the Faith in 

2011, for which, however, no evidence can be found in the file.  

 

(2) Hearings on File 19  

(a) Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – March 16th, 

2012)  

In his hearing January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general statements, that this had been one of the cases in which 

he had spoken with the accused together with the head of the Department for Pas-

toral Services, Dr. Heße. The accused had at least partially confessed, which was 

not often the case. The matter then went back to the usual processing route. For 

this reason, he was no longer aware of the subsequent discussion on the question 

of a report to the Congregation for the Doctrine of the Faith. The procedure had 

been continued under the auspices of the Department for Pastoral Services until it 

was concluded, including the report to Rome. When asked whether the further 

handling of the matter had been a decision between Dr. Heße and the judicial vicar, 

Dr. Schwaderlapp said that the matter had certainly been submitted to the arch-

bishop for a final decision, but that this had been done in conjunction with appro-

priate advice. He believed that it had been decisive for the archbishop what the 

judicial vicar had said and that he had relied on his information regarding the ques-

tion of a report to Rome. However, he could not say whether Dr. Heße and the 

judicial vicar might have decided not to inform the archbishop at all because they 
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had come to the conclusion that there was no duty to report and that nothing else 

could be done. He had been left out of these cases.  

In response to the reproach that, according to the file, he himself had pointed out 

in 2016 that the procedure might not have been concluded properly, Dr. Schwad-

erlapp explained that it had been a chance discovery. As auxiliary bishop, he was 

responsible for the pastoral district in which the accused worked as a hospital 

chaplain. When he visited this district, the accused had said that he had never 

found out how the proceedings had ended. Dr. Schwaderlapp took this as an op-

portunity to raise the matter again in the staff conference. In his view, a proper 

conclusion would have been to at least inform the parties involved of a final result. 

It could be that a report to the Congregation for the Doctrine of the Faith in 2020 

was made retrospectively because the case was taken up again in the staff con-

ference because of his enquiry. However, he himself had not pointed out that a 

proper conclusion of the procedure would also have included a report to Rome. 

 

(b) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 – March 15th, 2012)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general statements, that he could basically remember the case. How-

ever, Dr. Heße was unable to provide any information when asked about his cor-

respondence with Dr. Assenmacher regarding the calculation of the age of the 

persons affected. In a statement from February 16th, 2021, his lawyer additionally 

stated that the handwritten notes on the e-mail of from December 5th, 2007 could 

be attributed to his assistant of many years. Dr. Heße had not questioned the cal-

culations of his assistant. From today's point of view, however, there was no rea-

son to do so. 

Dr. Heße assumed that he had orally passed on the information of his assistant to 

the judicial vicar. It was to be assumed - Dr. Heße no longer had any concrete 

recollection of this - that the judicial vicar had come to the conclusion in 2007 on 

this basis that the statute of limitations under canon law had already occurred on 
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July 7th, 2005 and that the case no longer had to be reported to Rome according 

to his opinion expressed in the email from December 2007 to Dr. Heße. 

On the question of whether the case had been communicated to Vicar General Dr. 

Schwaderlapp and Archbishop Dr. Meisner, Dr. Heße's lawyer referred to the reg-

ular staff conferences with the participation of the archbishop and the Jour Fixe 

with the vicar general, in which such cases had been discussed. This had also 

included the question of whether a case in which allegations of abuse had been 

made against a clergyman had to be reported to the Congregation for the Doctrine 

of the Faith in accordance with the CIC and the Guidelines of the German Bishops' 

Conference. Dr. Heße, therefore, assumed that this case and the question of the 

statute of limitations under canon law had also been communicated to Vicar Gen-

eral Dr. Schwaderlapp and Archbishop Dr. Meisner by him and/or the judicial vicar 

during these conversations in 2007. 

 

(c) Dr. Günter Assenmacher, Judicial Vicar (January 1st, 1995 to date)  

In his hearing on January 20th, 2021, Dr. Assenmacher stated, in addition to the 

above-mentioned general statements in response to a question about his e-mail to 

the then head of the Department for Pastoral Services, Dr. Heße, in December 

2007, that he was unable to reconstruct the information he had provided at that 

time on an ad hoc basis. Instead, Dr. Assenmacher read out excerpts from a text 

he had written on May 5th, 2020. In it he had written the following: 

The Archdiocese of Cologne had learned about the discontinuation of the investi-

gation by the public prosecutor because the statute of limitations for prosecution 

had expired through an enquiry by the LVR [the experts' note: Regional Associa-

tion Rheinland] on December 2nd, 2010. The LVR had been responsible for the 

application of the victims for compensation under the Victims' Compensation Act. 

The archdiocese had then applied to the public prosecutor's office to inspect the 

files and had received them immediately. The documents were then presented to 

him, Dr. Assenmacher, whereupon he prepared a summary of the file and returned 

everything to Dr. Heße with a memorandum dated February 21st, 2011. It had not 
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been his task to pursue the matter further. Unfortunately, the question of reporting 

to Rome had not been considered further at the time. However, he had already 

pointed this out on December 5th, 2007. 

In response to the reproach that he had given the legal information in his email to 

Dr. Heße that a report to Rome depended on the statute of limitations, Dr. As-

senmacher read out the following from another document: 

"On June 10th, 2016 Vicar General Meiering and the Department for Pasto-

ral Services arrive. Uncertainty also as to whether the process has also 

come to a conclusion. 

2018: [Defendant], will be summoned on 23 Jan. Summary of the interview. 

Proceedings permanently discontinued. Report notification to Rome re-

quired." 

This had been on December 27th, 2018, but he did not know what had happened 

after that. Dr. Assenmacher was also unable to make any further statements in 

response to the allegation that, according to the file, the accused had said at his 

hearing on April 4th, 2019 that Dr. Assenmacher had told him that he had to report 

the matter to Rome.  

When he was again told that his e-mail to Dr. Heße in December 2007 meant that 

he was of the opinion that a report to Rome only had to be made if the matter was 

not time-barred, Dr. Assenmacher asked what the question had been that he had 

answered with this e-mail at the time. The experts explained that such a question 

was not in the file. Dr. Assenmacher then explained that it was quite possible that 

the matter had been discussed in the "small conference" consisting of the Vicar 

General, Dr. Heße, the legal advisor, and himself. He had not pursued the matter 

further after that. However, it had been disputed for some time whether a duty to 

report existed even after the statute of limitations had passed. Msgr. Scicluna, a 

member of the Congregation for the Doctrine of the Faith, had held a lecture in 

Germany in 2011 and had handed out documents on which cases had to be re-

ported to the Congregation for the Doctrine of the Faith. This also showed that the 

duty to report cases was independent of the statute of limitations. However, these 
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documents were from 2011 and the case had taken place in 2007. He did not know 

whether he had already had the corresponding clarity of the legal situation in 2007. 

However, he knew that on Obetober 27th, 2015, the German-speaking Officials had 

discussed the duty to report with the person in charge of the Congregation. He had 

prepared a summary of this, but it did not contain any statements on the subject of 

the statute of limitations. With regard to the duty to report, there had been changes 

at various points over the course of time. However, he did not know how often they 

had been informed. 

From today's point of view, Dr. Assenmacher said that the legal information in the 

e-mail to Dr. Heße from December 2007 was wrong. However, he no longer had 

any recollection of the details. He also did not know whether his legal information 

had been forwarded to the vicar general or the archbishop. 

In response to the question about the information from the judicial vicar on April 

7th, 2020, according to which the case had already been reported to the Congre-

gation for the Doctrine of the Faith in 2011, Dr. Assenmacher again read from a 

document. It turned out that this document did not belong to the case of the ac-

cused. Dr. Assenmacher had mistakenly assumed this in view of the fact that an-

other accused had the same initials as the accused in question here. It could, 

therefore, be - according to Dr. Assenmacher - that he had already succumbed to 

this error in April 2020, when he made the notification about the report to Rome.  

Subsequently, Dr. Assenmacher read out another document written by him which, 

according to him, was from the year 2011 and which referred to the accused. Ac-

cording to this document, he had pointed out that the statutory period of limitation 

had not expired, as according to the norms it was 20 years, calculated from the 

victim's 18th birthday. Thus, the statute of limitations would not expire until 2015. 

Secondly, he had stated that it seemed superfluous to him to conduct criminal pro-

ceedings. According to the document, which he had stated, amongst other things,  

that at the time, the accused had confessed to the crime, that a statement by the 

victim before the ecclesiastical court would probably be more of a burden than a 

satisfaction, that the accused's lifestyle, after the events of interest here, was in-
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conspicuous, and that he was obviously not a repeat offender who posed a con-

stant acute danger. It seems questionable to him, as stated in the paper, whether 

a further sentence, which could be negotiated administratively, could contribute to 

the improvement of the accused. He could not judge whether a punishment of 

atonement would make sense. 

After Dr. Assenmacher had finished, he said that the question of the duty to report 

was not touched upon in the document. He had dealt with it extensively at the time 

and it was clear that the statute of limitations had not expired. The question of the 

duty to report had somehow been lost this year. In any case, it was the archbishop, 

not the official, who sent the report to Rome. He could not deny that his information 

in the e-mail to Dr. Heße had been incorrect and misleading, but he had not been 

responsible for the decision. In that case, it would have been necessary to say: 

“We will now come to such and such a decision.” But this, however, had not hap-

pened, which also showed how everything basically transpired "in passing". This 

matter was then completely forgotten and only became present again when the 

LVR enquired about the Victims' Compensation Act. 

 

(3) Evaluation of case file 19  

In the present case of the allegation of sexual abuse in the 1990s, which was made 

in 2007, the experts came to the conclusion that breaches of duty were objectively 

evident. However, no specific person can be blamed for the incorrect handling of 

the case, since numerous errors of fact and law obviously prevented an adequate 

handling of the facts.  

However, it should be pointed out that Judicial Vicar, Dr. Assenmacher gave the 

head of the Department for Pastoral Services, Dr. Heße, incorrect legal information 

regarding the assessment of the case according to canon law. 

(a) An ecclesiastical preliminary investigation according to can. 1717 CIC/1983 

must be carried out if there is knowledge, which at least seems true, on the part of 

the ordinary that a criminal offence has been committed. "Knowledge, which at 

least seems true" presupposes that the commission of the offence seems at least 
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possible, and that the offence might actually have been committed based on its 

appearance.  

In the present case, such an initial suspicion existed with regard to an offence 

pursuant to can. 1395 § 2 CIC/1983, as far as one believes the statements of the 

person affected, according to which the sexual contacts took place at an age be-

tween 14 and 17. The defendant's assertion that the person affected was between 

16 and 18 years old does not eliminate this initial suspicion. Rather, it would have 

been necessary to clarify the chronology and the exact age of the person affected 

at the time of the crime. Furthermore, the facts of can. 1395 § 1 CIC/1983, accord-

ing to which a cleric who persists in an external sin against the sixth commandment 

of the Decalogue and thereby causes offence is to be punished.  

The initiation of a preliminary investigation was also not entirely superfluous, for 

example because the facts of the case had already been established due to the 

confession of the accused during the Guidelines procedure. It was not of immedi-

ate importance for the conduct of the guideline proceedings whether the person 

affected was under or over 16 years of age, since these proceedings must gener-

ally be initiated if persons under 18 years of age are involved. Accordingly, an 

exact determination of the age of the person affected at the time of the offence 

was not necessarily indicated for treatment according to the Guidelines. On the 

other hand, the exact age of the person affected at the time of the offence was of 

essential importance for the classification under Church criminal law and would 

have required clarification. 

The lack of efforts to clarify the situation and the failure to initiate a preliminary 

investigation is basically to be blamed on the ordinary, i.e. the archbishop and vicar 

general. 

(b) Furthermore, the archbishop and the vicar general should have sent a report 

to Rome according to Art. 13 Normae SST 2001 - at least if further clarification 

would have revealed an age of under 16 years at the time of the offence. A report 

was made neither in 2007 nor in 2011, even though Dr. Assenmacher had as-

sumed a report in 2011 according to the contents of the file. Due to a confusion of 
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the initials of the accused with another person, he had come to this incorrect as-

sumption; this could be reconstructed during the hearing. 

With regard to the breach of the duty to report, it should also be pointed out that 

knowledge of canon law, especially with regard to the duty to report suspected 

cases of abuse to the Congregation for the Doctrine of the Faith, was very deficient 

throughout the entire Curia and that general uncertainty and lack of clarity pre-

vailed in this regard. This circumstance works in favour of those responsible, but 

is not able to eliminate the objectively existing breach of duty. 

(c) A sanctioning of the accused's conduct was also omitted in breach of duty. 

This is the consequence of the fact that a report to Rome was not made and that 

accordingly no decision could be made there on an adequate reaction, i.e. the 

execution of criminal proceedings or the ordering of disciplinary measures. In-

stead, the accused was reinstated in the hospital chaplaincy without further con-

sequences.  

(d) However, it is not possible for the experts to accuse a specific person of the 

identified objective violations of duty. The reason for not initiating a preliminary 

investigation was possibly that it was assumed, due to the incorrect legal infor-

mation provided by the Judicial Vicar, Dr. Assenmacher, that a report to Rome had 

to be omitted anyway because of the statute of limitations: 

Judicial Vicar Dr. Assenmacher informed the head of the Department for Pastoral 

Services, Dr. Heße, that a report had to be made "provided the offence was not 

time-barred". In doing so, he disregarded the fact that the occurrence of the statute 

of limitations in those cases in which there is a delictum gravius does not exempt 

from the duty to report, since the Congregation for the Doctrine of the Faith in 

Rome was already able to derogate the statute of limitations at that time. During 

his hearing, Dr. Assenmacher did quote from a document in which he is said to 

have stated that the offences were not yet statute-barred. However, the possibility 

of the Congregation for the Doctrine of the Faith to derogate the statute of limita-

tions is not mentioned there either. Moreover, this document does not contain read-

ily comprehensible statements when it speaks of the fact that the conduct of a 
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criminal trial seems "superfluous". According to can. 1717 CIC/1983, only the con-

duct of a preliminary investigation can be omitted due to superfluousness. How-

ever, it is also conceivable that Dr. Assenmacher wanted to refer to can. 1341 

CIC/1983, which in principle opens the possibility to refrain from criminal proceed-

ings. In this case, however, it would have had to be additionally pointed out that 

this only existed if the person affected was not treated as a minor. Otherwise, the 

act would have had to be qualified as a delictum gravius, the treatment of which 

would have to have been decided by the Congregation for the Doctrine of the Faith; 

the application of can. 1341 CIC/1983 would have been denied to the ordinary.  

Ultimately, however, it is not known who became aware of the content of the doc-

ument written by Dr. Assenmacher. However, it can be assumed that Archbishop 

Dr. Meisner and Vicar General Dr. Schwaderlapp were involved in the handling of 

the case, so that it is assumed by the experts that the above-mentioned, demon-

strably false and misleading information was at least partially passed on to them. 

Ultimately, however, it cannot be determined with certainty whether and, if so, what 

misinformation led to the necessary steps not being taken. Due to these doubts, it 

is not possible for the experts in the present case to make a concrete attribution of 

responsibility. 

 

(4) Interim conclusion on case file 19  

In case file 19, the experts found that Dr. Assenmacher had given false legal infor-

mation to those responsible for dealing with cases of abuse. 

 

t) File operation 20  

(1) Facts on file  

In April 2008, a representative of the archdiocese had two conversations with two 

sisters, the affected persons A.* and B.*. They made allegations of sexual abuse 

against their father, a cleric. He had sexually abused them in their childhood during 

the 1970s; the person affected A.* stated an age between 11 and 14/15 years. 
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Affected person B.* reported French kissing and rubbing his erect member against 

her body. In the course of psychotherapy in 1995, she had become aware of the 

past abuse. In addition to this, in 2001, the accused had abused the daughter of 

the affected person A.* during a weekend stay with her grandparents. With regard 

to the affected person A.*, there were no concrete acts recorded in the file. 

On August 6th, 2008, Vicar General Dr. Schwaderlapp confronted the accused with 

the accusations, which he denied. He stated that the relationship with the daugh-

ters, the affected person A.* and B.*, had broken down since the payment of the 

inheritance. The accusations had already been made once before, but he had re-

frained from filing a complaint at that time. 

At the time of the interview, the accused had already retired and was no longer 

performing any services, nevertheless, Vicar General Dr. Schwaderlapp instructed 

him (verbally) to continue to refrain from doing so.  

Vicar General Dr. Schwaderlapp informed the affected person A.* personally about 

the hearing of the accused and informed her that he had been prohibited from 

exercising his ministry. A.* agreed to inform her sister as well. With regard to the 

requested assumption of therapy costs for the daughter of the affected person A.* 

Dr. Schwaderlapp, the Vicar General, wrote to the affected person A.* and pointed 

out that the health insurance would cover the therapy. 

At the request of the accused, there was a further discussion with Vicar General 

Dr. Schwaderlapp, at which the son of the accused was also present. He affirmed 

that the accusations against his father were not true. Subsequently, another 

daughter of the accused came forward, who also declared that the accusations 

against her father were not true. During the personal conversation with Vicar Gen-

eral Dr. Schwaderlapp, she made it clear that she would have witnessed the events 

described by her sisters due to the spatial situation in the children's bedroom. How-

ever, this had not been the case. Moreover, the father had never been alone with 

the children; the mother or relatives had always been in the house. In this context, 

research on the topic of "false memory" can be found in the files. 
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On October 29th, 2008, a meeting took place between the accused and his son 

and Vicar General Dr. Schwaderlapp as well as the head of the Department for 

Pastoral Services, Dr. Heße. There it was agreed to put an end to the matter. There 

is also a handwritten note on the document: "Communicated to the archbishop at 

the official meeting on November 7th". 

 

(2) Hearing of Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – 

March 16th, 2012), on file 20  

In his hearing on January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general statements, that he remembered the case very well. He 

had had several conversations with the individual family members. The case had 

been one of the reasons for him to realise that he did not have the necessary 

competence to conduct such talks. Moreover, it had been a case in which it had 

not been clear whether it had been a purely internal family problem. During the 

interviews, the accusations had turned out to be implausible, as two siblings had 

described that the spatial situation already spoke against the alleged accusations. 

This was then adopted, which - according to Dr. Schwaderlapp - was a bit too hasty 

from today's point of view. Someone with a different level of expertise should have 

been called in again or a credibility report should have been obtained. In any case, 

a report to the Congregation for the Doctrine of the Faith had not been made be-

cause, as he understood it, the prerequisite for this was "knowledge, which at least 

seems true". However, they had not considered the case probable.  

Concerning the handwritten note on the file from October 29th, 2008, Dr. Schwad-

erlapp stated that it was his handwriting. In view of this, he must have informed the 

archbishop about the case, but he had no concrete recollection of the conversa-

tion. 
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(3) Evaluation of file operation 20  

In the present case, Archbishop Dr. Meisner and Vicar General Dr. Schwaderlapp 

failed in their duty to clarify the Congregation for the Doctrine of the Faith in Rome 

about the facts from the 1970s, which were reported in 2008.  

(a) The duty to clarify was not violated in this case. As far as it was possible for 

the responsible persons while maintaining confidentiality, the available witnesses 

were heard. Furthermore, research on the topic of "false memory" was apparently 

carried out. In principle, it would also have been open to the functionaries to com-

mission a statement psychologist to assess the persons affected*. However, due 

to the special situation of a family dispute that has probably been going on for a 

long time, it does not seem unreasonable to forego further efforts to clarify the 

situation.  

(b) However, the duty to report the suspicious case to the Congregation for the 

Doctrine of the Faith in Rome according to Art. 13 SST 2001 was violated. Even if 

there were contradictory witness statements in this case, the conduct of criminal 

proceedings was not ruled out from the outset. It is conceivable, for example, that 

the Congregation for the Doctrine of the Faith would have first demanded that a 

credibility report be obtained, and in this way would have continued the proceed-

ings. Even the lack of the actually required preliminary investigation - not specifi-

cally assessed by the experts as a breach of duty, since clarification efforts were 

developed within the framework of the Guidelines procedure - does not eliminate 

the duty to report to Rome.  

On the one hand, Vicar General Dr. Schwaderlapp is responsible for the breach of 

duty. He was informed about the developments of the case and decided that the 

incidents should be clarified within the family. According to the files, Archbishop 

Dr. Meisner knew about the decision of the vicar general. Since no other measures 

were taken, it can be assumed that he approved of the vicar general's decision. 

The archbishop is therefore also responsible for the breach of duty. 

During his hearing, Dr. Schwaderlapp stated that the case could not be conclu-

sively clarified, so that in his opinion there was no case, which "at least seemed 
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true". The experts see in this statement a reference to the "knowledge, which at 

least seems true" of an act, which is a prerequisite for the initiation of a preliminary 

investigation according to can. 1717 CIC/1983 as well as the report to Rome ac-

cording to Art. 13 SST 2001. Against the background that a commission of an of-

fence only has to be possible in order to establish "knowledge, which at least 

seems true", this legal classification was incorrect.  

However, the responsible persons should be given credit for the fact that the 2002 

Guidelines stipulated under III.5, that a preliminary canonical investigation should 

only be initiated in the case of corroborated suspicion and also stated under III.6, 

that the Apostolic See should only be consulted in the case of confirmed suspicion. 

The Guidelines, thus, simply misrepresented the content of the Roman norms. On 

the other hand, the Guidelines were not higher-ranking law; they were not sufficient 

for eliminating the objectively existing duty to report.  

However, the fact that knowledge of canon law, especially with regard to the duty 

to report suspected cases of abuse to the Congregation for the Doctrine of the 

Faith, was very deficient throughout the Curia and that general uncertainty and 

lack of clarity prevailed in this regard, especially because of the misleading content 

of the Guidelines, has an exculpatory effect, at least in subjective terms.  

On the other hand, Dr. Heße, the head of the Department for Pastoral Services, 

cannot be reproached. He had no decision-making power with regard to the report 

to Rome. He fulfilled his duty to clarify by involving the vicar general as the "alter 

ego" of the archbishop in the procedure.  

(c) In view of the - in the opinion of Vicar General Dr. Schwaderlapp - uncon-

firmed suspicion, there was also no need for punishment. Insofar as the imposition 

of a punishment by the Congregation for the Doctrine of the Faith would have been 

ordered at all, it was a question in the present case of a non reproachable conse-

quential error of the original breach of duty. 

Duties to prevent future misconduct were also not violated. The accused was no 

longer working as a deacon at the time the case was dealt with. Further measures 

against him were, therefore, no longer necessary. 
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Finally, the measures indicated within the framework of the victim's duty of care 

were taken; in particular, those affected* were listened to. 

 

(4) Interim conclusion on file procedure 20  

In file 20, the experts found a breach of the duty to report both with regard to Arch-

bishop Dr. Meisner and Vicar General Dr. Schwaderlapp. 

 

u) File operation 21  

(1) Facts on file  

(a) 1. suspected case  

In 2001, there was a complaint by the affected person A., which was dealt with in 

the staff conference on August 4th, 2001. 

According to a memo from the deputy head of the Department for Pastoral Ser-

vices, after a telephone conversation with the person affected, who was 20 years 

old at the time of the incident, the allegation was as follows: 

"He got to know him [the accused] because he regularly attends Mass there 

and he personally got in touch with him through his younger sister. She is 

17 years old and an altar server. At some point [the accused] said to him 

that he had a private life and a priestly life and that in this private life he 

could also address him as a person. 

During the Easter holidays in 2001, [the accused] invited him [...] to a dinner 

together, followed by a video evening in [the accused's] flat and then, for the 

first time, hugging and sexual contact (anal intercourse). 

He [the victim] did not resist because he was in shock, but also because he 

wanted to experience what it was like to have sex with a man. 

On the basis of the complaint, the deputy head of the Department for Pastoral 

Services and Mr Z., who no longer worked in the Personnel Department, had a 
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conversation with the accused on August 15th, 2001. The latter admitted that there 

had been sexual contact in which both sides had taken the initiative and which had 

been consensual. There had been two sexual encounters, but without anal inter-

course. He was not homosexual. 

The following day, the deputy head of the Department for Pastoral Services tele-

phoned the affected person A.; it became clear that he did not know what anal 

intercourse was and that no such contact had taken place. 

On August 21st, 2001, the person affected contacted the head of the Department 

for Pastoral Services and stated that there had been a clarifying conversation with 

the accused. 

The behaviour of the accused was assessed by Archbishop Dr. Meisner as a seri-

ous violation of priestly conduct according to can. 277 § 1 CIC/1983 and he re-

ceived a warning according to can. 1339 § 2 CIC/1983. 1339 § 2 CIC/1983. The 

accused was asked to refrain from such behaviour, otherwise impeachment pro-

ceedings would be initiated according to can. 1741 no. 1 CIC/1983 and the desig-

nated punishments pursuant to can. 1395 § 1 CIC/1983 (suspension until dismissal 

from the clergy) would have to be imposed. 

On August 21st, 2001, a conversation took place between the accused and the 

head of the Department for Pastoral Services. According to the memorandum of 

the conversation, the accused was open about the incident; it was a one-time mat-

ter and he had already had a clarifying conversation with the affected person A. 

The head of the Department for Pastoral Services noted that he had the impression 

that the accused was aware of his offence and that there was justified hope that 

such an incident would not happen again. 

 

(b) 2. suspected case  

(aa)  Police / prosecution proceedings 
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On October 26th, 2007, the affected person B.* filed a criminal complaint against 

the accused as well as against a former home educator for sexual abuse in the 

1990s at the age of approx. 15-18 years. 

In January 2008, the police questioned the affected person B. In the police mem-

orandum from March 3rd, 2008, the accusation is summarised as follows: 

 "In 1990/1991 [the affected person B.*] got to know the accused [...], who 

was then employed as [...] in the Catholic parish [...], through his 'activity' as 

an altar boy. [The accused] had very quickly gained the trust of the then 15-

year-old and had also had him tell him his 'life story'. As a result, he was 

also aware that the boy had no contact with relatives. In the further course, 

[the accused] took advantage of this circumstance to extend the initially 

short visits of the boy to weekend visits with overnight stays. In the course 

of these weekend visits, the initial relationship of trust was turned into a 

relationship of dependency by means of benefits of a general nature, such 

as gifts, etc., in the course of which there were repeated sexual acts, includ-

ing anal intercourse.  

On January 28th, 2008, the police also questioned Mr M., a friend of the affected 

person B.*. He stated that the affected person B.*, had told him about abuse on 

the part of a deacon and a guardian. Mr M., however, did not know the names or 

details of the abuse. 

A psychological report on the affected person B.*, which is in the file, shows that 

another witness was also questioned. A record of the interrogation is not in the file. 

On April 1st, 2008, the proceedings were discontinued pursuant to section 170 (2) 

of the Code of Criminal Procedure due to the statute of limitations. The complaint 

filed against this was rejected by the Office of the Public Prosecutor General in a 

letter dated May 6th, 2008. 

 

(bb)  Ecclesiastical procedure 
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On the advice of the public prosecutor's office, the affected person B.* contacted 

Mr Z. on April 8th, 2008 and reported for the first time by telephone about the ac-

cusations against the accused: It had happened in 1992-1994, he had been about 

15/16 when it had started. At that time he had been placed in a children's home. 

He had been an altar boy and had also been invited home by the accused on 

weekends, which he had considered a great benefit. 

"It started out quite harmlessly; one evening they were sitting together on 

the sofa in the living room, fooling around, 'suddenly his hand was in my 

pants'. Then it became more and more, anal intercourse happened."  

When the affected person B.* tried to break off the contact, the accused put him 

under pressure. Another boy had also been abused. 

On April 30th, 2008, the accused was heard by Vicar General Dr. Schwaderlapp 

and the head of the Department for Pastoral Services, Dr. Heße, on the allegations 

and denied them. On May 1st, 2008, he made an additional written statement and 

again denied the accusations. 

According to a memorandum from May 8th, 2008, Vicar General Dr. Schwaderlapp 

contacted the affected person B.* and arranged an appointment for a confrontation 

with the accused. The affected person B.* did not attend the appointment. On the 

initiative of the archdiocese, another contact with the affected person B.* did not 

take place until December 2008. He agreed to an assessment by Prof. Dr. Max 

Steller, Professor of Forensic Psychology at the Charité Berlin. The affected per-

son B.* was promised that his travel and accommodation costs would be covered. 

However, the arrangement of an appointment initially failed because the affected 

person B.* did not report back. It was not until the end of February 2009 that the 

archdiocese succeeded in establishing contact with the affected person B.* again. 

He informed the archdiocese that he was available for an evaluation in May 2009. 

For scheduling reasons, the expert was only able to make an appointment for Sep-

tember of the same year. 

On August 20th, 2009, Prof. Dr. Steller contacted Dr. Heße, head of the Department 

for Pastoral Services. Due to a heavy workload, he had not been able to review 
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the written documents in their entirety. He recommended that the other witnesses 

be heard first, as in this case, further exploration of the affected person B.* could 

be dispensed with if necessary. He confirmed this in a statement on February 21st, 

2011. 

The attempts made by the archdiocese to arrange an appointment with the wit-

nesses initially failed because the telephone numbers originally provided for this 

purpose were no longer up to date. In February 2010, the legal advisor therefore 

contacted the affected person B.* and requested the telephone numbers of the 

witnesses. However, even with the telephone numbers subsequently provided, the 

in-house lawyer was unable to reach the persons affected until the summer of 

2010. Attempts to contact the affected person B.* again were also unsuccessful.  

The archdiocese then sought further access to the files from the prosecution pro-

ceedings against the accused. The transcripts of the interrogations sent at the be-

ginning of January 2011 were passed on to Prof. Dr. Steller for evaluation. On this 

basis, he prepared an initial statement by the end of February 2011. 

Only after this point was it possible to question further witnesses; the interviews 

were conducted by the in-house counsel:  

On June 15th, 2011, the witness M. was heard by the in-house counsel. She was 

an educator at the facility where the affected person B.* had been accommodated. 

She made the following statement: "It was clear to us that something was going on 

between [the affected person B. *] and the chaplain. [...] it was, with guarantee, 

with [the affected person B.*]'s full consent."  

She described the affected person B.* as very active in looking for sexual partners 

and stated that they had not been able to properly classify the relationship at the 

time, however, nothing had been done because there had been nothing "tangible 

in the direction of sexual abuse". Although the affected person B.* had told of sex-

ual abuse, but Ms. M. had not known whether the descriptions could be believed. 

She had offered him to go to the police, which he had not wanted. 

On June 22nd, 2011 Ms. F., who also worked as an educator when the affected 

person B.* was accommodated in this facility, was heard. Ms. F. reported close 
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contact between the accused and the affected person B.*. The latter had spent the 

night in the accused's house and received gifts and pocket money from him. Ms F. 

described her astonishment at this close relationship and that there had been sev-

eral conversations with the home's management. Attempts had been made to get 

the affected person B.* to end the contact, but he had refused. As he was already 

over 14 years old, there was nothing he could do. The affected person B.* had also 

had contact with another older man. The witness F. stated that she had suspected 

sexual contact at the time. She had only heard about the allegation of abuse later, 

but considered it to be "nonsense", she only believed in "consensual sexual con-

tacts". The accused had not been approached about the matter. 

Mr. W. was also heard on June 22nd, 2011. His mother had worked for the accused 

and he described him as a good acquaintance. Mr W. had worked as a group 

leader in the educational institution of the affected person B.*. The accused had 

been the contact person for the affected person B.* and there had also been private 

meetings. He described the relationship between the two as normal. He and the 

affected person B.* had often spent the night at the accused's place. He always 

made sure that the mother was informed and that "a second person was there". 

He himself and his brother had not had any experiences with the accused that 

would have indicated sexualised behaviour. They had spent the night in the guest 

room. The affected person B.* had also been allowed to take part in a sailing holi-

day at the expense of the parish. There, it had been a topic that there had been 

touching between him and the accused, but he had considered this to be normal. 

The affected person B.* had already said at that time that the accused was touch-

ing him; these accusations had been clarified in a group discussion. 

When asked in a telephone conversation with the legal advisor on June 24th, 2011, 

the affected person B.* stated that it might have been the case that the initiative 

for the incidents with the accused had come from him. "But after all, [the accused] 

was a priest. And there was only one thing that could apply: Even if he had jumped 

around naked in front of him and irritated him, as an adult man he would have had 

to say: There won’t be any of that!". 
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He also stated that he had had a relationship with an older man, about 50 years 

old, during his stay at the home when he was 14-15 years old. 

On August 23rd, 2011, Prof. Dr. Max Steller provided a psychological expert opin-

ion. The commission had been ordered by the head of the Department for Pastoral 

Services, Dr. Heße, on July 20th, 2011 and, was to be prepared, according to the 

instructions of the in-house counsel, based of the files regarding the question of 

the credibility of the incriminating statement made by the affected person B.*. As a 

conclusion, the expert stated:  

"A positive credibility assessment in the present case is only possible with 

viable evidence outside the testimony of the witness [affected person B.*]."  

"The hypothesis of lying as well as the hypothesis of suggestion [cannot] be 

substantially falsified by means of testimonial psychological methodology. 

Relevant statements by [the affected person B.*] could not be confirmed." 

On November 25th, 2011, the case of the accused was the subject of the staff 

conference, at which Archbishop Dr. Meisner and Vicar General Dr. Schwad-

erlapp, amongst others, took part. The following was stated with regard to the ac-

cused: 

"Current accusations against the pastor could be refuted. His suitability for 

leadership remains ambivalent. “ 

In February 2017, a former head of the Department for Pastoral Services came 

across the case again in the course of the MHG study and sent it to Archbishop 

Dr. Woelki with an urgent request for reconsideration. After examination, the dep-

uty intervention officer came to the conclusion that the allegation of abuse had 

been investigated very conscientiously at the time. This perception was confirmed 

by an external lawyer. Nevertheless, the files were sent to another lawyer for cor-

roboration. In May 2017, this lawyer came to the conclusion that due to the long 

duration of the proceedings, the unproductive witness statements, which at least 

did not confirm abuse (except for the statement of the person affected himself), 

and the contradictory statements of the person affected, a new trial should not be 

considered. 
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(2) Hearing of Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – 

March 16th, 2012), on case file 21  

In his hearing January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general statements, that he remembered the second case of 

suspicion. In the first hearing of the accused, which he had conducted together 

with the head of the Department for Pastoral Services, Dr. Heße, the accused had 

denied the accusation. The case was then repeatedly discussed with Dr. Heße and 

the legal advisor, as they tried to find further witnesses or indications. A credibility 

expert opinion was then obtained, but no further progress was made. The expert 

had come to the conclusion that the testimony of the affected person B.* was "not 

firm, not usable", so they had tried to get further of the facts of the case. The case 

had, therefore, dragged on for a very long time. Dr. Schwaderlapp could not re-

member whether it had been discussed at the staff conference. 

Regarding the failure to report to the Congregation for the Doctrine of the Faith, 

Dr. Schwaderlapp said that he had assumed that the responsibility for the report 

did not lie in his area, but would be implemented through the usual procedure. He 

had therefore not rendered it problematic. 

 

(3) Evaluation of file procedure 21  

(a) 1. suspected case  

With regard to the first suspected case from 2001, no breaches of duty are appar-

ent. The affected person A., was already of age at the time of the sexual acts and 

did not fall under the concept of a ward. 

 

(b) 2. suspected case  

With regard to the second suspected case, which was reported in 2008 and related 

to incidents in the first half of the 1990s, Archbishop Dr. Meisner and Vicar General 

Dr. Schwaderlapp acted in breach of duty when they failed to report the facts to 

the Congregation for the Doctrine of the Faith in Rome.  
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(aa) A violation of the duty to clarify is not to be recognised. The officials of the 

archdiocese endeavoured in every situation of the proceedings to exhaust the 

available evidence. Moreover, the long duration of the investigations is not due to 

omissions on the part of employees of the Archdiocese of Cologne. Rather, sched-

uling reasons were initially decisive for this, which lay in the sphere of the affected 

person B.* and the notified expert. In addition to this, it took several attempts to re-

establish contact with the affected person B.*, who had broken off all contact in the 

meantime, and to find possible witnesses. The processes came to a standstill in 

particular because the affected person B.* as well as the witnesses did not report 

back or only belatedly.  

(bb) However, the duty to report the facts to the Congregation for the Doctrine of 

the Faith in Rome was violated. A report was not made in the present case. The 

reason why the report was not made could not be conclusively clarified even with 

the help of the hearings. In any case, however, even the negative result of the 

public prosecutor's investigation did not exempt the initiation of a preliminary in-

vestigation and the subsequent report to the Congregation for the Doctrine of the 

Faith according to Art. 13 SST 2001, due to the independence of the ecclesiastical 

and secular (investigation) proceedings.  

A duty to report was also not ruled out because it was almost certainly not possible 

to conduct criminal proceedings in the Church. Admittedly, the witnesses' state-

ments did not paint a clear picture and a renewed examination in 2017 revealed 

that the accusations were not very reliable. Nevertheless, it cannot be ruled out 

that the Congregation for the Doctrine of the Faith would have come to a different 

assessment and may have ordered criminal proceedings to be conducted. 

The failure to carry out the preliminary investigation does not remove the duty to 

report. It is true that the failure to conduct a preliminary investigation is not specif-

ically taken into account by the experts as a breach of duty, since comprehensive 

clarification work was carried out in another form. However, the failure to initiate a 

preliminary investigation represents a formal breach of duty. The failure to conduct 

a preliminary investigation in breach of duty can in no case lead to an exemption 

from the duty to report. 
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The duty to inform the Congregation for the Doctrine of the Faith in Rome about 

the facts concerned the ordinary and, thus, Archbishop Dr. Meisner and Vicar Gen-

eral Dr. Schwaderlapp in equal measure. According to the minutes of the staff con-

ference on November 25th, 2011, the head of the Department for Pastoral Services 

informed Dr. Heße that the accusations against the accused could be refuted. 

Archbishop Dr. Meisner and Vicar General Dr. Schwaderlapp were, therefore, 

aware of the conclusion of the investigation. An explicit decision of the archbishop 

against a report to the Congregation for the Doctrine of the Faith is not docu-

mented, so that the vicar general would in any case have had the possibility to 

work towards a dutiful conduct. 

However, it is to the credit of those responsible that the 2002 Guidelines stipulated 

under III.5 that a preliminary investigation under canon law should only be initiated 

in the case of corroborated suspicion. They also stipulated under III.6 that only in 

the case of confirmed suspicion should the matter be referred to the Apostolic See. 

The Guidelines, thus, simply misrepresented the content of the Roman norms. On 

the other hand, the Guidelines were not higher-ranking law; they were not sufficient 

for eliminating the objectively existing duty to report.  

However, the fact that knowledge of canon law, especially with regard to the duty 

to report suspected cases of abuse to the Congregation for the Doctrine of the 

Faith, was very deficient throughout the Curia and that general uncertainty and 

lack of clarity prevailed in this regard, especially because of the misleading content 

of the Guidelines, has an exculpatory effect, at least in subjective terms.  

(cc) A violation of the duty to sanction cannot be established. After the extensive 

investigations of the archdiocese, the proceedings were not continued after the 

testimonial psychological expert opinion had been given. It was concluded that the 

suspicion had been dispelled. Apart from that, the violation of the duty to sanction 

- assuming that the Congregation for the Doctrine of the Faith would have come to 

a different assessment of the facts - is a mere consequential error of the missing 

report to Rome. 
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The same applies to the duty to prevent. Since the suspicion could be dispelled by 

the extensive investigations from the point of view of the Church leaders, the taking 

of preventive measures against the accused was not indicated. 

Likewise, no violation of the duty to care for victims can be established. The content 

of the file proves the considerable efforts of the employees of the Archdiocese of 

Cologne to clarify the facts of the case, in particular to contact the affected person 

B.*. The fact that this was only possible at long intervals was largely due to the 

behaviour of the affected person B.*. 

(dd)  No breach of duty in connection with the renewed examination of the second 

suspected case in 2017 is discernible either. The assessment of the deputy inter-

vention officer not to open new proceedings with regard to this case was confirmed 

by two external lawyers. In view of this information from the lawyers, from the point 

of view of the responsible persons, the initiation of a canonical preliminary investi-

gation may have seemed entirely superfluous and a report to Rome dispensable, 

even if this was not the case - at least with regard to the duty to report.  

 

(4) Interim conclusion on file procedure 21  

In case file 21, the experts came to the conclusion that both Archbishop Dr. Meis-

ner and Vicar General Dr. Schwaderlapp were accused of a breach of the duty to 

report. 

 

v) File procedure 22  

(1) Facts on file  

(a) Public prosecution proceedings  

In June 2010, the affectd person A.* reported abuse by her uncle, a cleric, in the 

1990s. 

The affected persons A.*, B.* and C.* regularly spent alternating weekends with 

their uncle in the vicarage from primary school age (6-8 years) until around the age 
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of 12 or 13. There, the abuse became increasingly severe. Since the girls also 

stayed overnight with their uncle, no one else was present during the incidents. 

However, according to her, many people were aware of the assaults, as they re-

ported them (mostly after they had ended). Among the persons informed were her 

brothers, her mother, her father, a cousin, an aunt, an uncle, and a school friend. 

In addition to this, the affected person A.* named other persons from her family 

and friends who allegedly knew about the abuse because she had confided in 

them.  

The accusation according to the criminal complaint was as follows: 

"The offences took place when the suspect took the victim on his lap while 

she was playing on her computer. He touched her above her clothing on her 

breast and pubic area. Later, he dried her after she had taken a shower, as 

he thought she was not able to do this on her own. Another time he sat with 

her in the bathtub and washed her all over. Among other things, he took her 

in his arms and pressed his erect [sic!] member against her or her vagina. 

The penis was not inserted into the vagina of the victim. 

Apparently, he regularly gave the girls presents, such as a computer to the affected 

person B.*. The affected person A.* suspected that this was a kind of barter trans-

action. After the allegations of abuse became known, the accused had transferred 

DM 3,000 or € to the mother. The money had not been returned. However, no 

further visits took place. 

The affected person C.* was also questioned and described almost identical ex-

periences. However, she also reported that she had to sit naked on her uncle's 

erect penis; it had not penetrated completely, but it had hurt. He penetrated regu-

larly with his finger. 

In any case, it was discussed within the family after the end of the incidents, but 

they did not want to burden the grandmother with such a topic and did not want to 

damage the family's reputation. For this reason, no charges have been filed so far. 
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Some of the above-mentioned family members and the school friend were also 

questioned by the police. They all reported that they learned about the abuse from 

the affected persons* after the abuse had ended. 

In a letter dated September 13th, 2010, the affected persons* wrote to the police 

and withdrew the charges against the accused and exercised their right to refuse 

to testify. The affected persons* told the Outpatient Social Service of the North 

Rhine-Westphalia Judiciary that this decision had been made because of possible 

consequences within the family. The responsible case worker noted in an impres-

sion that none of the three persons affected* had declared that they had made 

false accusations.  

The investigations by the public prosecutor's office were, nevertheless, continued. 

Amongst others, the head of the Department for Pastoral Services, Dr. Heße, was 

questioned on December 8th, 2010. The content of the interrogation is not in the 

file. 

In March 2011, lawyer L., who represented the affected persom A.*, was informed 

about the discontinuation of the proceedings according to section 170 (2) of the 

Code of Criminal Procedure. 

 

(b) Ecclesiastical procedure  

In October 2010, the vicariate general was informed of the investigation by an 

anonymous letter. On October 29th, 2010, Archbishop Dr. Meisner suspended the 

accused and relieved him of his duties as hospital priest. 

On November 25th, 2010, a notification from the public prosecutor's office about 

the initiation of the preliminary investigation was received by the vicariate general. 

By means of a memorandum dated November 3rd, 2010, written by the office staff 

of the head of the Department for Pastoral Services, Dr. Heße, and signed off by 

Dr. Heße, the following is recorded: 

"Ms [sc.: in-house counsel] informed the defence counsel that [the accused] 

told everything here. We will not make a record of this, as this would be 
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liable to seizure. (There are only own handwritten notes, which can be de-

stroyed if necessary). Prelate Dr. Heße agrees with the procedure." 

In the files kept on the accused, there are handwritten notes on a conversation 

between Dr. Heße, the legal advisor, and the accused. These could be the hand-

written notes mentioned by the legal advisor. Since the handwriting could not be 

deciphered, the experts had the document transcribed, but this was not completely 

successful. The transcribed parts do not reveal any confession by the accused. 

A memorandum from the in-house counsel dated 06.04.2011 states: 

"She [sc.: Ms. L., lawyer] pointed out, however, that the discontinuation of 

the proceedings did not mean that the criminal action was no longer being 

pursued, but rather that the preliminary proceedings could be resumed at 

any time if there was reason to do so.  

I informed Ms [L.] that due to the discontinuation and the non-usability of the 

witness statements with regard to the further assignment of [the accused], 

we could not make any other decision at the moment than to appoint him 

again exactly where he had been working before. We would also have to 

inform the management of the hospitals where [the accused] worked and 

will work again, about the termination of the proceedings. 

Ms [L.] asked whether we had any other evidence that would enable us to 

take ecclesiastical action. I answered in the negative according to the actual 

facts. Ms [L.] also asked whether we could use her client's testimony in 

Church proceedings if she did not exercise her right to refuse to testify. I 

gave the information that I would assume that a new examination of the 

witness before the interrogation judge would probably be necessary ([the 

accused] had no right to be present) and that it would not be possible to fall 

back solely on the written testimony already available from a state investi-

gating authority. Since this is a very fundamental question, I agreed to clarify 

it with our judicial vicar." 
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Subsequently, there was further contact between the legal advisor and Ms L., a 

lawyer, whose objective, amongst other things, was the examination of the credi-

bility of the affected person* under canon law. In a memorandum dated April 13th, 

2011, the legal advisor recorded the following in extracts: 

"It is true that the statement made before the state authority can be exam-

ined as to whether it is credible in itself. However, the ecclesiastical proce-

dure also requires an examination as to whether the person herself is cred-

ible. This can only be examined in a personal hearing.  

Ms [L.] was then particularly interested in whether the interrogation had to 

be carried out by a priest, as it could be very difficult for a young woman 

who had been abused by a priest to face a priest again. I answered that, as 

far as I know, the rule is that the proceedings are to be conducted exclu-

sively by priests. Whether an exception could be made to this would first 

have to be examined in the relevant Roman norms." 

On April 15th, 2011, on the occasion of the discontinuation of the public prosecu-

tor's proceedings, another conversation took place between the accused, the legal 

advisor, and Dr. Heße. According to the minutes in the file, the subject of the dis-

cussion was, amongst other things, a statement by Dr. Heße that the archdiocese 

had the investigation file of the public prosecutor's office and that it now had to be 

examined independently of the state proceedings whether, on this basis, the open-

ing of an ecclesiastical preliminary investigation was indicated. This was currently 

being examined by Dr. Assenmacher. According to the minutes, the accused finally 

stated that he had spent € 6,000 on his criminal defence so far. It was agreed to 

examine whether the costs would be covered by the archdiocese. 

The legal advisor then consulted with the Judicial Vicar, Dr. Assenmacher via e-

mail o May 16th, 2011, as to whether an ecclesiastical preliminary investigation 

pursuant to can. 1717 ff. CIC was indicated. In e-mails May 23rd, 2011 and May 

25th, 2011, Judicial Vicar, Dr. Assenmacher, expressed doubts as to whether in 

the specific case there was even a "report" in the sense of the circular of the Con-

gregation for the Doctrine of the Faith, since the report had been withdrawn. The 
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question arose as to whether "considering the bonum commune, one may/must 

disregard the will of those making the statement". 

On June 1st, 2011, lawyer L. informed the in-house counsel that her client, the 

affected person A.*, was not in a position to cooperate in criminal proceedings. 

After this information had been communicated to the Vicar General, Dr. Schwad-

erlapp, the Judicial Vicar, Dr. Assenmacher, and the Head of the Department for 

Pastoral Services, Dr. Heße, the latter then made the following statement: 

 "[...] that would then mean for our proceedings that [the accused] would be 

put back in place (and there would be no ecclesiastical proceedings until 

further notice)." 

On June 22nd, 2011, the leave of absence was withdrawn by Archbishop Dr. Meis-

ner effective immediately. 

In a memorandum dated December 22nd, 2011, Dr. Heße also stated: 

"Due to the discontinuation and the non-usability of the witness statements 

in the case [of the accused], Archbishop Meisner, after discussion in the 

Spiritual Council, has made the decision to reinstate [the accused] immedi-

ately in his ministry as hospital chaplain in [...]." 

In 2018, the procedure was resumed. Several opinions were obtained to answer 

the question of whether a preliminary investigation should have been initiated or 

still needs to be initiated. Without exception, this was answered in the affirmative; 

in this context, particular reference was made to the independence of the Church 

procedure from the state procedure. As a result, a preliminary investigation was 

initiated. 
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(2) Hearings on File 22  

(a) Dr. Dominikus Schwaderlapp, Vicar General (June 1st, 2004 – March 

16th, 2012)  

In his hearing on January 26th, 2021, Dr. Schwaderlapp stated, in addition to the 

above-mentioned general remarks, that he had been informed about this case by 

the head of the Department for Pastoral Services, Dr. Heße. It was then promptly 

- presumably after the statement to the public prosecutor's office had been with-

drawn - that Dr. Heße, the legal advisor and the judicial vicar sat down to talk about 

it. They had considered what could be done in view of the withdrawn statement, 

because, after all, it had also been withdrawn with regard to the Church proceed-

ings. The legal advisor had tried to clarify the matter with the lawyer. Nothing more 

could be done. Since there was no statement, there was no substance to send the 

case to the Congregation for the Doctrine of the Faith. Dr. Schwaderlapp could not 

say from memory whether the other two affected persons* had also been unwilling 

to testify in an ecclesiastical trial and whether he had been aware at the time that 

there had been other hearsay witnesses. He only remembers that there was noth-

ing tangible upon which further measures could have been based. 

He had not been present at the hearing of the accused. He had only been told by 

the head of the Department for Pastoral Services that it had been a difficult con-

versation, as the accused had denied the behaviour and had raised accusations 

against the archbishop in view of the way the case had been handled.  

When asked about the memorandum from November 3rd, 2010 written by the office 

worker of the head of Department for Pastoral Services, Dr. Schwaderlapp stated 

that the paragraph about the minutes not being taken was "completely puzzling" to 

him. In any case, he had had no knowledge that the minutes of the accused's 

hearing had deliberately not been taken. 

With regard to the failure to report the case to the Congregation for the Doctrine of 

the Faith in Rome, Dr. Schwaderlapp said that he had only been involved in the 

handling of the case at the time during which it had been discussed together with 

Dr. Heße, the legal advisor, and the judicial vicar. After that, the case was no longer 
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"on his radar". In retrospect, he had found in the files that the judicial vicar had 

advised not to report the case to Rome because there was nothing to report due 

to the lack of statements by the affected persons*. 

Dr. Schwaderlapp did not know whether any attempt had been made to contact 

the affected persons* to enquire about their well-being, because he had no longer 

been involved in the proceedings at that time. 

 

(b) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 1st, 

2006 – March 15th, 2012)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general remarks, that he remembered reporting the suspected case. 

He confirmed that he had been heard as a witness by the public prosecutor's office 

in September 2010. However, this memory had only come to him as a result of the 

press coverage of the case. According to his recollection, he had been accompa-

nied by the legal advisor at the time. During the questioning, he was asked how 

personnel decisions were made in the Archdiocese of Cologne and what he knew 

about the accused. 

When asked why no minutes were deliberately taken of the internal confrontation 

of the accused with the accusations, Dr. Heße first replied that he still remembered 

the confrontation with the accused well. Everything had happened rather quickly. 

According to his recollection, the affected persons* had contacted the public pros-

ecutor's office in June 2010. The archdiocese received an anonymous letter. The 

legal advisor then contacted the public prosecutor's office, which confirmed the 

whole thing. As a result, the accused was immediately summoned and discharged 

within two days of receiving the anonymous letter. He remembered the confronta-

tion with the accused as having been very unpleasant. The accused had denied 

all accusations and had been very harsh. However, the decision had been upheld 

and the accused had been handed the certificate of dismissal, as the accusations 

were serious. There was a handwritten record of this conversation. Although this 

did not fulfil the requirements of the procedure in the formal sense, it was still in 



 

528 
 

the file. According to Dr. Heße, the handwritten notes of the legal advisor corre-

spond to his memories. The accused had denied the incidents. This was also con-

firmed by a conversation between him, Dr. Heße, and a priest a few months ago. 

The priest had witnessed and still remembered how the accused had scolded Dr. 

Heße after the confrontation, because he had released him from his duties without 

any justification.     

Since the accused had denied everything, Dr. Heße said, there had also been no 

reason to destroy any notes about the conversation. After studying the file, he was 

of the opinion that the accused's defence lawyer must have known about the im-

minent discontinuation of the proceedings by the public prosecutor's office at the 

time of the confrontation. According to Dr. Heße's assumption, the defence lawyer 

had, therefore, lobbied the legal advisor to also clear the file of the archdiocese. 

This consideration was based on the telephone memorandum from November 3rd, 

2010. 

When asked about the telephone memorandum from November 3rd, 2010, Dr. 

Heße pointed out that, according to the abbreviation, the memorandum had come 

from his secretary at the time. It contained a telephone conversation between his 

secretary and the legal advisor. He assumed that he had been out of the house at 

that time. The secretary had recorded in the memorandum what the legal advisor 

had told her. For him, Dr. Heße, the memorandum was difficult to interpret because 

it contained the term "seizable". This must probably have come from the legal ad-

visor. He firmly assumed that he had not made the telephone call himself. This was 

already shown by the legal term "seizable". He could not explain the addition that 

he, Dr. Heße, agreed with the procedure. If the legal advisor had dictated this, the 

call would have been nonsensical - he would already have been informed. He 

could only assume that the secretary had misheard or made a mistake or that the 

passage might have been meant as a question. In any case, the paraphrase indi-

cated that he had taken note of the document. However, he had not written 

"agreed" on it. He assumed that he had been very busy at the time and had taken 

note of the memorandum. He probably did not think much more about it because 
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he knew that the accused had not confessed to anything. He could not explain 

what the lawyer had wanted to achieve with the note. 

When asked, Dr. Heße confirmed once again that, according to his recollection, 

the accused had just not admitted to the accusations.  

When asked why he had left the matter as it was after taking note of the memo-

randum stating that no minutes would be taken, Dr. Heße explained the exact cir-

cumstances. With regard to this case, he was relaxed because this was finally a 

case in which the public prosecutor's office was actively investigating. It was clear 

in the archdiocese that there would be no special or parallel investigations. It had 

been clear that the public prosecutor's office would work on the case in depth and 

that this would then be the basis for subsequent canon law proceedings. If that had 

happened according to plan, there would not have been much left to do for the 

canon law proceedings; then the case would have been clear. From the study of 

the files, he reconstructed that the accused's defence counsel had known about 

the refusal of the affected person* to testify and had, therefore, tried to influence 

the ecclesiastical proceedings at this level. This would be consistent with the fact 

that the accused had not missed any opportunity throughout the proceedings to 

ask what was going into the files or into the "poisonous cabinet". The accused had 

wanted the file to be "cleaned". As far as Dr. Heße had been able to trace it in the 

files, he had always advocated for a proper filing in the "poisonous file". The tele-

phone memorandum was therefore also a mystery to him. In any case, he could 

not confirm that the accused's confession insinuated in it. It had not been his in-

tention to leave something under the table or to destroy it. It could also not be 

inferred from the further file documentation that he, Dr. Heße, had used many op-

portunities to make it clear to the accused that nothing was being hidden, but that 

the report of suspicion was being documented as intended.  

When asked, Dr. Heße could not describe in what form he had been in contact with 

the accused at the time. In his opinion, there were notes on personal conversations 

in the vicar general's office. Since the accused had been very hurt by the whole 

affair, some things had probably also taken place in writing. In any case, there had 



 

530 
 

been a personal meeting at the end, where the accused's reinstatement had been 

discussed. 

According to his recollection, following the dismissal of the case by the public pros-

ecutor's office, further proceedings were discussed together with the legal advisor 

and Dr. Assenmacher. They had considered whether anything could be done at 

all, since the accused was not considered to have been convicted. In his opinion, 

the matter was then discussed in the staff conference and then decided by Arch-

bishop Dr. Meisner. The accused had then been reinstated in his original position; 

he had been working in hospital chaplaincy at the time. He, Dr. Heße, suspected 

that they had been glad that the accused had not been active in a parish and cer-

tainly not in youth pastoral care. One had had the impression that he was involved 

in a team there in an area that did not deal with adolescents and was, thus, moni-

tored a little. 

He, Dr. Heße, had informed the accused of the reinstatement after the decision in 

the staff conference. However, the accused had not been able to bury his resent-

ment towards Dr. Heße. The archdiocese had subsequently contributed to the ac-

cused's legal costs. For him, this was an indication that unjustified accusations had 

been made against the accused.  

When asked whether the decision of the public prosecutor's office had been con-

sidered binding for the canonical proceedings, Dr. Heße explained that there were 

some indications in the file that he had asked what was to be done under canon 

law and what was to be done about the report to the Congregation for the Doctrine 

of the Faith. For him, therefore, this matter had obviously not ended after the pros-

ecution proceedings had been discontinued. 

In his opinion, it was clearly documented that the legal advisor and the Judicial 

Vicar, Dr. Assenmacher had come to the conclusion that an ecclesiastical trial 

could only be conducted if the affected persons* were willing to testify. He could 

remember that Judicial Vicar, Dr. Assenmacher had attached importance to form-

ing his own opinion as a judge. This was a "collegial consultation". He, Dr. Heße, 

assumed that this had also been expressed in the staff conference in which Judi-

cial Vicar Dr. Assenmacher had participated. Against this background, Archbishop 
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Dr. Meisner would have said that nothing could be done and that the case was 

closed. The consequence of this was to reinstate the accused.  

When asked whether he could remember who had decided to contribute to the 

accused's legal costs, Dr. Heße stated that he did not remember, but assumed 

that he had discussed this with Archbishop Dr. Meisner. He assumed that the ac-

cused had made a corresponding request. He remembered the accused as being 

very unpleasant. He would certainly have arrived with very great remonstrances, 

according to which he was now stuck with his costs. According to his recollection, 

the archdiocese had then contributed € 3,000. 

The question as to whether he himself had also spoken to the lawyer of the affected 

person A.*, Dr. Heße answered in the negative. This was done by the legal advisor, 

who, according to his recollection, had never spoken to any of the affected per-

sons*. Contact had been exclusively through the lawyer. He had not contacted the 

other two affected persons* who had not been represented by the lawyer. This had 

all been done through the legal advisor. In response to the question of whether the 

legal advisor had been commissioned to take over the task of the head of the De-

partment for Pastoral Services in dealing with the case, Dr. Heße explained that in 

this case, two lawyers had spoken to each other. He noted that they had been in 

frequent contact with each other, as shown in the file. The affected siblings* were 

then probably not considered in a differentiated enough manner. In any case, he 

had concluded from what the lawyer had told him about the right to refuse to testify, 

that the proceedings were over. For him, the only question that remained to be 

clarified was how to deal with it in terms of canon law. In this regard, he had con-

tacted the legal advisor and Dr. Assenmacher several times. 

He did not make contact with the affected persons*. To his knowledge, there had 

only been contact between the legal advisor and the lawyer of one of the affected 

persons*. They had probably been very cautious because they had been very sen-

sitive contacts. He did not know whether the lawyer had conveyed to the legal 

advisor that the whole matter would be handled by her. However, he had assumed 

that this was the case. 
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When asked whether he had announced to the accused in 2011 that he would 

report the proceedings to Rome, Dr. Heße stated that he could not remember. 

However, he noted from the files that he had raised this question internally at the 

time. He had also been interested in pursuing the matter further. In this respect, 

however, he had been dependent on the legal expertise of Dr. Assenmacher and 

the legal advisor. In the end, this expertise had also convinced the archbishop and 

the staff conference. According to his notes, there had been no extensive discus-

sion or questioning. He had been disappointed after the public prosecutor's office 

had dismissed the case. In addition to this, his lawyer pointed out that it was clear 

from the minutes of the conversation with the accused on April 15th, 2011 that the 

question of a preliminary investigation under canon law had been raised by Dr. 

Heße and that the examination and corresponding decision had been made by 

Judicial Vicar, Dr. Assenmacher. It was possible that the accused had referred to 

this conversation at the renewed hearing in 2019. 

When asked, Dr. Heße confirmed once again that the issue of reporting to Rome 

had been considered at the time. This does not contradict the fact that it was not 

clear whether a preliminary investigation could have been conducted. If the pro-

ceedings had been continued until a conviction, a preliminary investigation would 

have been unnecessary. Then, according to Dr. Heße, the results of the investiga-

tion by the public prosecutor's office would simply have been sent to the Congre-

gation for the Doctrine of the Faith. In his opinion, the report to Rome was in line 

with the initiation of a preliminary investigation. Whether a preliminary investigation 

results in a duty to report to the Congregation for the Doctrine of the Faith depends 

on the outcome of the preliminary investigation. For him, however, there was a 

connection between the two. 

 

(c) Dr. Günter Assenmacher, Judicial Vicar (January 1st, 1995 to date)  

In his hearing on January 20th, 2021, Dr. Assenmacher stated, in addition to the 

above-mentioned general comments, that he was aware of the case. In this case, 

a telephone call or an e-mail had been received at a late hour and the task had 

been to reply as quickly as possible. He had responded to the request by e-mails 
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dated May 23rd, 2011 and May 25th, 2011. When he now read his answers, he felt 

that this was a complex reaction to a complex situation. According to his recollec-

tion, it had initially been the case that only the lawyer had come forward and pre-

sented the matter. The files were then requested from the public prosecutor's office 

and copies were made. However, the lawyer was soon informed that the complaint 

had been withdrawn and that no one was available to make a statement. The other 

affected persons* had joined in. Dr. Assenmacher then referred to notes he had 

made on the case at the time. In them he had recorded the following: 

"The assessment of the situation with regard to a future lawsuit. There are 

no plaintiffs. There are no witnesses. The accused denies. The weight of 

testimony before the police and prosecution massive, credible accusations, 

but withdrawn. Lawyers deprived of mandatet. No plaintiff. No judge. Family 

context. Reputation of uncle, mayor, mother's role, retraction of statement. 

Endangerment?"  

In a telephone conversation with the legal advisor, she asked whether the facts of 

the case had to be sent to Rome. He reacted to this with the counter-question of 

what should be sent to Rome in view of the retracted statements. In the recent 

past, this had been turned into an accusation. Of course - said Dr. Assenmacher - 

the Church had the right to deal with matters in its legal sphere independently of 

state regulations. This was quite banal for him. However, this was not the focus of 

the matter. The focus had rather been that there had been a report and a statement 

about massive misconduct of the accused towards his niece, which the accused 

had denied with reasons that did not seem absurd. The accused had said that such 

things happen when a person is ill. He, the accused, had wanted to do something 

good for the children's mother and had felt obliged to do so because his brother, 

the children's father, had left the family.  

According to Dr. Assenmacher, one also had to see that the mother had always 

brought the children to the accused. The accused had been visited by the children 

every weekend. The fact that he had seen it as his duty and that he had helped 

the family did not in any way justify his behaviour, but it had been a family matter. 
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If one wanted to keep a matter under the table within the family, then he, Dr. As-

senmacher, thought that this had a different weight than if the accused had ever 

done anything outside this family.  

It was the behaviour within the family that appeared strange. But if the statement 

was withdrawn because one wanted to keep the matter within the family, this de-

served, in his opinion at that time and also today, a different consideration than if 

someone who was an obvious abuser, posed a risk to his environment. This was 

not the case in this case.  

He, Dr. Assenmacher, had not said that the matter would not be sent to Rome. It 

was not his job to say that. Rather, the legal advisor had asked, "Don't we have to 

send it to Rome?" He was not the decision-maker. Rather, the lawyer's question 

had been suggestive. He could have simply answered that the matter should be 

sent to Rome to be on the safe side. But instead he had asked, "What do we want 

to send to Rome, what do we have?" He said that if one went the way of tutiorism, 

one could safely say that everything should be sent to Rome. Today, he said, 

Rome wants everything. He himself knew from Rome that the bishops, afraid of 

making a mistake, sent lorries full of files to Rome, and in Rome the Congregation 

could not keep up with it at all. He had, therefore, been of the opinion that one only 

had to send a matter to Rome only if it had a foundation. One could now ask what 

he wanted to dispute about the foundation. The foundation was there, he did not 

deny that. He had said that these were massive accusations. But the question was 

what would be done, if the matter was returned from Rome. One would get the 

matter back from Rome with the order to investigate. However, the question had 

arisen as to whether a statement could be used against the will of the persons who 

had testified. He did not know whether this was possible, but that was his consid-

eration at the time. 

In response to the reproach that there were two different motivations for not report-

ing the matter to Rome because, on the one hand, one did not want to override the 

will to keep the matter within the family, or, on the other hand, one refrained from 

reporting because one said there was a lack of a foundation for an investigation, 

Dr. Assenmacher explained that both motivations were complementary. Of course, 
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one is "always smarter in hindsight". He was annoyed with himself in this respect. 

He should have said to the enquiry addressed to him: "You can go to another ad-

dress with your enquiries. I will no longer give you an answer to this question." 

According to Dr. Assenmacher, like many of his colleagues, that would have kept 

him out of these matters. However, he had always been approachable. 

In response to the reproach that this matter was not yet about a report to Rome, 

but rather about the question of whether a canonical preliminary investigation had 

to be initiated, Dr. Assenmacher explained that a preliminary investigation could 

have been requested from him. It was not necessary to ask him whether he ac-

cepted the order for a preliminary investigation at all. He had recorded what had 

moved him in this matter. He had thought in one direction as well as the other, i.e. 

in particular whether it was morally responsible to use the original statements 

against the will of the persons affected*, or whether one should not rather respect 

the fact that they had withdrawn the statements. 

According to Dr. Assenmacher, an attempt had been made to interview the af-

fected persons* again, but this had not been possible. In response to the reproach 

that according to the file only one of the affected persons* had been represented 

by Ms L., but that there had been two other affected sisters*, Dr. Assenmacher 

said that he did not know whether contact had been made with them. From his 

point of view, the highlight of this case was that the accused allegedly admitted the 

alleged offences later on. 

In response to the question as to whom, in his opinion, the persons involved in the 

processing should have correctly turned to if they had a question about canon law, 

Dr. Assenmacher referred to the head of the staff unit for canon law, who had the 

same training as he did. 

When asked whether Vicar General Dr. Schwaderlapp and Archbishop Dr. Meisner 

had been informed about the case, Dr. Assenmacher stated that he assumed that 

they had been informed about every case, but possibly not about the detailed prob-

lem. 
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Dr. Assenmacher then explained once again that the urgency of the matter had 

not been conveyed to him at all. To him, it appeared that the lawyer wanted to 

continue the case even though her mandate had been withdrawn. It was not eve-

ryday that a lawyer took care of a matter beyond their mandate. So – Dr. As-

senmacher said - she must have thought that there was a big problem in the mat-

ter. If one had seen these concerns as serious and agreed with them, one would 

have had to pursue the matter differently. They would have had to say that they 

should have to take the uncomfortable path and stay on the ball. He did not under-

stand why this had not been said. He saw himself as being called to a responsibility 

that he had not had when the matter had been dealt with. It could be that the legal 

advisor had taken the matter much more seriously at the time, but this had not 

been apparent to him.  

Dr. Assenmacher also stated that he had been a member of the Spiritual Council359 

in 2011. When asked about Dr. Heße's memorandum from December 22nd, 2011, 

Dr. Assenmacher explained that this situation had arisen because nothing was 

held against the accused. He was entitled to the assignment to a certain extent. 

The work he had done there had also been outside the "sphere at risk". 

 

(3) Evaluation of case file 22  

In the case at hand, the experts came to the conclusion that in 2011 it was in 

breach of duty to fail to initiate a preliminary investigation under canon law and to 

report the facts to the Congregation for the Doctrine of the Faith in Rome. However, 

it is not possible to assign responsibility to a specific person in this regard. In mak-

ing this decision, one relied in particular on the advice of Judicial Vicar, Dr. As-

senmacher. 

However, the head of the Department for Pastoral Services, Dr. Heße, violated his 

duty to properly conduct guideline proceedings when he gave his consent not to 

record the hearing of the accused. 

                                            
359 Formerly and again today called "staff conference". 
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(a) For Archbishop Dr. Meisner and Vicar General Dr. Schwaderlapp, after the 

allegations became known, there would have existed the duty to initiate a prelimi-

nary investigation according to can. 1717 CIC/1983. The prerequisite for conduct-

ing a preliminary investigation is at knowledge, which at least seems true, on the 

part of the ordinary that a criminal offence has been committed. The "knowledge, 

which at least seems true" presupposes that the commission of the offence at least 

appears possible and that the offence could actually have been committed based 

on its appearance; there must, therefore, be an initial suspicion that an offence has 

been committed. 

The conduct described by the persons affected* constituted an offence under can. 

1395 § 2 CIC/1983. Archbishop Dr. Meisner and Vicar General Dr. Schwaderlapp 

had to assume, in particular because of the concordant, detailed descriptions of 

the events by the persons affected*, that the acts had possibly been committed.  

However, there were uncertainties as to how the invocation of the right to refuse 

to testify by the persons affected* in the state proceedings, or the statement by 

one of the persons affected* that she was currently not available for further ques-

tioning, affected the obligation to initiate a preliminary investigation.  

Apparently, the opinion, that invoking the right to refuse to testify would not per se 

lead to the impracticability of a preliminary investigation under canon law was (cor-

rectly) reached, but that it would rather depend on whether the affected persons* 

would testify again within the framework of the canonical proceedings. After one of 

the affected persons*, when asked by the legal advisor, said that she was not 

available for a trial, and the legal advisor informed the head of the Department for 

Pastoral Services, Dr. Heße, Judicial Vicar Dr. Assenmacher, and Vicar General 

Dr. Schwaderlapp of this, Dr. Heße informed the legal advisor that this meant that 

the accused would be reinstated on the spot. To what extent this very e-mail was 

sent in consultation with the Judicial Vicar, Dr. Assenmacher and the Vicar General 

Dr. Schwaderlapp, is not known. However, according to the hearings in this sus-

pected case, the parties involved were always in close contact and Dr. As-

senmacher, the judicial vicar, in particular, contributed his opinion on canon law. 
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However, the decision not to initiate a preliminary investigation was incorrect. It is 

true that a preliminary investigation does not have to be conducted if it appears to 

be "completely superfluous", for example because no witnesses are available to 

substantiate the suspicion of the crime. However, this situation did not exist in the 

present case: 

Although one of the three affected persons* explicitly declared her unwillingness 

to participate in a Church procedure, such an explicit refusal by the other two af-

fected persons* is not documented. Furthermore, a large number of relatives and 

friends of the affected persons* knew about the facts of the case; they could have 

been heard as "hearsay witnesses" in the context of a preliminary investigation. 

The conduct of a canonical preliminary investigation was, therefore, by no means 

"completely superfluous" due to the lack of witnesses.  

The discontinuation of the public prosecutor's proceedings also had no influence 

on the question of the initiation of a canonical preliminary investigation. Not only 

were the ecclesiastical and the secular proceedings already quite fundamentally 

independent of each other, but the assessment of the public prosecutor's office 

was also not sufficient for making a statement about the obligation to initiate a 

canonical preliminary investigation because the decision to discontinue the state 

proceedings was made at a completely different stage of the proceedings. While 

the public prosecutor's office had to examine at this point whether there was suffi-

cient suspicion of the offence, i.e. whether a conviction in the case of a trial would 

be more probable than an acquittal, a much lower degree of suspicion had to be 

examined for the question of whether a preliminary investigation had to be initiated, 

namely such a suspicion that, in secular law, is called mere initial suspicion. For 

an initial suspicion, it is sufficient that concrete indications exist that point to the 

existence of a criminal offence. This was indisputably given - despite the appeal to 

the right of the person affected* to refuse to testify - in view of the numerous other 

witness statements. 

Furthermore, the considerations on the bonum commune communicated by Judi-

cial Vicar, Dr. Assenmacher, are attackable. The reasoning behind this, as Dr. As-

senmacher made clear in the hearing, was that the matter was regarded as an 
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internal family matter and, according to the experts' understanding of Dr. As-

senmacher's statement, they did not want to disturb the "family peace". In the opin-

ion of the experts, this consideration is understandable, but nevertheless not cov-

ered by can. 1717 CIC/1983. The latter does not provide for any discretion regard-

ing the initiation of a preliminary investigation, but only for a margin of appreciation 

regarding the question of whether there is knowledge of an offence, which "at least 

seems true".  

Accordingly, it would have been mandatory to initiate a preliminary investigation, 

since, in any case, the witnesses who were not directly affected by the crime would 

have been available. 

(b) Furthermore, it failed to inform the Congregation for the Doctrine of the Faith 

in Rome about the facts of the case. This duty would have existed for Archbishop 

Dr. Meisner and Vicar General Dr. Schwaderlapp according to Art. 16 SST 2010. 

However, the failure to report the matter, as the events after the hearings tran-

spired, can be traced back to the recommendation of Dr. Assenmacher and is also 

consistent, given the failure to conduct a preliminary investigation. 

Even during the hearings, it could not be conclusively reconstructed how the "ques-

tion" by Judicial Vicar, Dr. Assenmacher, as to what should be sent to Rome, was 

to be understood. There was apparently disagreement as to whether his expressed 

doubt, that there was nothing to incriminate the accused with, was to be under-

stood as binding legal advice. While Dr. Heße, Dr. Schwaderlapp, and possibly 

also the legal advisor, who was not available for a hearing for health reasons, ap-

parently trusted in the canon law expertise of Judicial Vicar, Dr. Assenmacher, and 

assumed that the judicial vicar did not consider a report necessary, the latter saw 

himself as a kind of advisor whose voice had no substantial weight. Against the 

background of his training and position in the archdiocese, as well as in view of the 

fact that at the time of the handling of the present case, Dr. Assenmacher was both 

a member of the Advisory Board for Sexual Abuse and of an "informal committee" 

around Vicar General Dr. Schwaderlapp for the handling of abuse cases, and was 

also a participant in the staff conference, the experts have considerable doubts as 

to whether this perception of his own role corresponds to the factual possibilities 
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of influence. Rather, the interviewees were unanimous in stating that the Judicial 

Vicar, Dr. Assenmacher, was perceived as the one with canon law expertise in the 

archdiocese and that his legal advice was trusted and acted upon accordingly. 

For the present case, this is significant insofar as Judicial Vicar, Dr. Assenmacher, 

did not consider the initiation of a preliminary investigation to be necessary and, 

thus, consistently from the point of view of the time, also denied the duty to report 

to Rome. The other parties involved trusted this assessment and refrained from 

taking the necessary steps. Since this trust appears to be justified because Dr. 

Assenmacher was perceived as an expert in canon law by all those involved in 

dealing with the cases of abuse and was also present in all relevant committees, 

Archbishop Dr. Meisner and Vicar General Dr. Schwaderlapp cannot be re-

proached for failing to report in the present case. 

(c) However, the head of the Department for Pastoral Services, Dr. Heße, acted 

in breach of duty when he agreed not to have a record made of the hearing of the 

accused. 

No. 23 of the 2010 Guidelines stated in this respect: "The interview [with the ac-

cused person] shall be recorded. The minutes shall be signed by all present." Ac-

cording to No. 2.1 of the implementing regulation of October 1st, 2006, the head of 

the Department for Pastoral Services was responsible for the correct processing 

and examination of the case in accordance with the Guidelines and, thus, also for 

the correct recording of the minutes. 

Contrary to this requirement, Dr. Heße approved of the fact that no record was 

made of the conversation with the accused. He said during the hearing that he 

could not reconstruct how the corresponding memorandum in the file had come 

about. He suspected that this had been agreed upon at the instigation of the ac-

cused's defence lawyer, in consultation with the legal advisor, in order to keep the 

accused's files "clean". This may explain how the memorandum came about, but 

it does not justify the head of the Department for Pastoral Services, Dr. Heße, in 

breach of his duties, agreeing to this procedure.  
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It is also not exculpatory that Dr. Heße stated that the legal advisor was responsible 

for preparing the minutes. Although this task may have been delegated to her, this 

did not allow the head of the Department for Pastoral Services, as the person pri-

marily responsible for the proper implementation of the Guidelines procedure, to 

close his eyes to the failure to take minutes of the hearing in breach of his duties. 

(d) Since the facts of the case were initially neither clarified by the state nor by 

the Church, it is not possible to make an expert judgement on whether there would 

have been a duty to sanction and prevent further offences. A breach of duty in this 

regard is likely, on the basis of the statement originally made by the person af-

fected*, which is in the file, but cannot be affirmed with conclusive certainty. 

(e) The experts also do not consider the duty to care for the persons affected*, 

who are not represented by a lawyer, to have been violated. It was known that, in 

addition to the person affected A.*, with whom the Department for Pastoral Ser-

vices was in contact indirectly through the lawyer, there were two other affected 

persons* and, according to the Guidelines procedure, they should at least have 

been offered an interview. For lack of contact, the persons affected B.* and C.* 

had not explicitly refused to talk to the archdiocese. However, the persons in 

charge stated in their hearings that only the legal advisor had been in contact with 

the lawyer of the affected person A.* and that the legal advisor had given the im-

pression that the other persons affected*, like the affected person A.*, also refused 

to talk to representatives of the archdiocese. The legal advisor was not available 

for a personal hearing on this case for health reasons, so that this presentation 

frees those responsible from the accusation of lacking victim care. 

(f) A criminal liability of the persons in charge, according to secular criminal 

law, is not apparent. In view of the behaviour that emerged from the memorandum 

from November 3rd, 2010, not to record the conversation with the accused due to 

a possible seizure capability, at most an obstruction of justice according to § 258 

StGB360 would be conceivable. 

                                            
360 Regarding the prerequisites for the offence according to §§ 258, 258a StGB see D. II. 1. c). 
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However, a realisation of the offence by omitting to record a conversation that was 

held by responsible persons of the Archbishopric of Cologne is to be rejected, since 

they were not obliged to act as guarantors in the sense of §§ 258, 13 StGB. They 

are not persons to whom the (secular) law assigns the task of looking after or at 

least promoting the interests of the administration of criminal justice. Rather, they 

are private persons, as they are merely holders of ecclesiastical offices361. A guar-

antor position also does not result from the duty under Church law to report suspi-

cious cases to the public prosecutor's office.362 In this respect, with regard to sec-

ular criminal law, there was neither the duty to draw up interview notes nor to en-

sure that the accused was sanctioned for the alleged offence, in accordance with 

the criminal law. This applies in particular against the background that the subject 

of the conversation with the accused in question here, was, according to the state-

ments of the responsible persons, apparently not a confession. In this respect, it 

was unclear at the time, whether an unlawful act had taken place at all, as only 

such an act can trigger a claim for prosecution by the state. 

  

(4) Interim conclusion on case file 22  

In case file 22, the experts found that Dr. Assenmacher, the official in charge, pro-

vided false legal information to the persons in charge, who were significantly en-

trusted with the handling of abuse cases. Furthermore, the head of the Department 

for Pastoral Services, Dr. Heße, violated the duty to clarify. 

 

w) File 23  

(1) Facts on file  

At the beginning of August 2001, a person affected wrote to an auxiliary bishop 

and reported allegations of abuse against the accused. The accused had abused 

Church structures to make young people sexually submissive. He could report this 

                                            
361 With regard to the distinction from the secular public official within the meaning of § 258a StGB, 
cf. D. II. 1. c) (1) (a). 
362 See D. II. 1. c) (6) (b). 
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from his own experience, as the accused had sexually abused him in the 1990s, 

between the ages of 15 and 18/19.  

The auxiliary bishop forwarded this letter to Archbishop Dr. Meisner and the deputy 

vicar general within a few days, as Vicar General Dr. Feldhoff was on holiday. On 

August 7th, 2001, a personal meeting took place between the auxiliary bishop, the 

head of the Department for Pastoral Services, and the person affected. The person 

affected reiterated his accusations in the course of the conversation and reported 

of at least one other person affected who was, however, still hesitant to report. He 

reserved the right to inform the public prosecutor's office. At the end of the conver-

sation, a confrontation between the accused and the person affected was ar-

ranged. 

During the confrontation, the facts of the case could not be fully clarified. The ac-

cused admitted - at least in principle - to a sexual relationship with the person 

affected. However, he stated that the victim had already been 17 years old at that 

time. 

Subsequently, the accused was handed a certificate of leave signed by Archbishop 

Dr. Meisner. The accused was initially only to be suspended for four weeks to allow 

for further investigations. The accused agreed and agreed to release his therapist 

from the duty of confidentiality. Furthermore, the preparation of a written expert 

report by Dr. P. was promised.  

On August 16th, 2001, the personnel officer of the archdiocese had a conversation 

with Dr. P. about the accused. She recommended that the accused's wish to re-

main in the priestly ministry be complied with in order to persuade him to undergo 

effective therapy. Archbishop Dr. Dr. Meisner was informed of the current state of 

affairs on August 17th, 2001. 

On August 22nd, August 2001, the person affected filed a complaint with the police. 

However, the investigations were unsuccessful. The proceedings were discontin-

ued in 2002. 

Since the accused had not been willing to talk to the personnel department since 

the end of August 2001, he was threatened in October 2001 – should he not allow 
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himself to be helped - with ecclesiastical criminal proceedings according to can. 

1717 CIC/1983 and possible removal from office. This persuaded the accused to 

sign the renunciation of the parish post assigned to him. Archbishop Dr. Meisner 

accepted the renunciation in December 2001. The accused was then released for 

an unlimited period of time. 

At the instigation of the archdiocese, the accused went to therapy, at the end of 

which there was to be an expert opinion on the accused's continued fitness for 

duty. However, the final report submitted by the treating therapist was not sufficient 

for the responsible persons of the Archdiocese of Cologne, so that Dr. Lütz, a spe-

cialist in psychiatry and psychotherapy, was commissioned with a further assess-

ment. 

In February 2004, the further procedure in the case of the accused was discussed 

internally. According to a memo from the head of the Department for Pastoral Ser-

vices, it was the will of Archbishop Dr. Meisner to put the accused into temporary 

retirement and to prohibit him from any activity as a pastor. Following feedback 

from the Staff Department of Canon Law, appropriate measures were taken 

against the accused. 

A reinstatement of the accused was expressly made dependent on a positive as-

sessment. The accused subsequently did not provide such an expert assessment. 

He died in 2010. 

 

(2) Hearings on file 23  

None of the responsible persons were heard in the present case with regard to a 

possible breach of duty. 

 

(3) Evaluation of case file 23  

In the present case, the experts found a breach of duty on the part of Archbishop 

Dr. Meisner, who violated his duty to clarify the facts of the 1990s after reporting 

them in 2001.  
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(a) Admittedly, the sexual contact - if one believes the accused's submission 

that the person affected was 17 years old at the time of the offence - did not fulfil 

the offence of sexual abuse of minors according to can. 1395 § 2 CIC/1983. How-

ever, it cannot be ruled out that the sexual acts had already begun when the person 

affected was still 15 years old. This central aspect was not clarified, although the 

answer to this question was essential for an exact canonical criminal classification 

of the conduct. It would, thus, have been necessary to initiate a canonical prelimi-

nary investigation according to can. 1717 CIC/1983 or at least further informal 

measures would have been necessary to clarify the question of age. However, no 

efforts were made in this regard.  

The breach of duty is to be charged to Archbishop Dr. Meisner, who as ordinary 

was the addressee of the duty to clarify in its manifestation of the preliminary in-

vestigation. He was involved in the handling of the case and accepted the waiver 

of the accused. Vicar General Dr. Feldhoff, on the other hand, cannot be re-

proached. He was on leave at the time of the suspicious activity report and was 

not involved in the processing even after his return. Insofar as he was informed 

about the case after the waiver was accepted, he could, in any case, not have 

contradicted the decision of the archbishop concluding the proceedings. 

(b) However, in the opinion of the experts, the failure to report to the Congre-

gation for the Doctrine of the Faith in Rome does not constitute an independent 

breach of duty.  

First of all, it should be noted that at the time of the notification in August 2001, 

there was no obligation to notify under Art. 13 SST 2001. However, a duty to report 

in this matter arose, when the Normae SST 2001 came into force on November 

5th, 2001, since, at that time, the proceedings had not yet been concluded. The 

acceptance of the waiver as an act to terminate the proceedings did not take place 

until December 2001. Due to the extended limitation period under the Normae 

SST, the conduct of criminal proceedings was also still possible at that time.  

However, the duty to report existed only in the case that the conduct would have 

fulfilled can. 1395 § 2 CIC/1983, i.e. the person affected was younger than 16 at 
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the time of the offence. However, it had merely been neglected to clarify this ques-

tion conclusively. A possible breach of duty with regard to the report to Rome is, 

therefore, a consequential error of the inadequate clarification, which does not 

have to be taken into account separately.  

(c) Due to the insufficient clarification of the age issue, the experts cannot as-

sess whether punishment would have been necessary. In view of the measures 

taken, the experts also do not recognise any violation of the duty to prevent or with 

regard to the required victim welfare. 

 

(4) Interim conclusion on case file 23  

In case file 23, the experts found that Archbishop Dr. Meisner had violated his duty 

to inform the public. 

 

x) File operation 24  

(1) Facts on file  

(a) 1. suspected case  

In May 1998 the affected person A.* wrote to Vicar General Dr. Feldhoff and re-

ported that between 1958 and 1978 he had been "psychologically, homoerotically, 

and to some extent sexually abused" by the cleric S. from the age of about 15 until 

adulthood. The affected person A.*, was heard by Mr. B. and Father J.. Amongst 

other things, he reported "cuddling" and French kissing. He also knew of another 

man who had been affected and of a person who was probably "rumoured to know 

of sexual misconduct" by the accused. He also asked for financial compensation 

for part of the therapy costs. The accused was heard and stated that he could not 

remember and was not aware of any guilt. He had not considered many of the 

things he was accused of ("too great of a friendly relationship" or "paternal close-

ness") at the time. The accused expressed his shock, apologised, and said that he 

wanted to go to therapy himself.  
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In September 1998, after the affected person A.* had again approached the arch-

bishopric with the request for financial compensation, he was informed that he 

would have to contact the accused directly with his financial demands. The offer of 

the affected person A.* to carry out a credibility assessment was not accepted on 

the part of the archbishopric.  

In 2001, the accused retired at the age of 75. 

In 2010, the affected person A.* came forward again. He wrote about a "love rela-

tionship" which had been "homoerotic, emotionally consensual and sexual". A con-

versation took place between the affected person A.* and the head of the Depart-

ment for Pastoral Services, Dr. Heße, and the legal advisor.363 The accused was 

also heard a second time in September 2010. He continued to deny all accusa-

tions. The issue of financial compensation was again discussed with the affected 

person A.*. In 2011, the affected person A.* filed an application for benefits in 

recognition of the suffering of victims of sexual abuse and gave as the reason a 

"homoerotically dependent relationship", from which he had only been able to 

break away at the age of 35 - 40. A payment of € 1000 was made. 

In May 2012, the proceedings were sent to the Congregation for the Doctrine of 

the Faith. In September 2012, the Congregation refused to derogate the statute of 

limitations for prosecution. It was a matter of he-said-she-said, so that a definitive 

clarification seemed impossible. It left the imposition of disciplinary measures to 

the discretion of the Archdiocese of Cologne. In a handwritten note dated Novem-

ber 21st, 2012 by a clerk of the Department for Pastoral Services, it is stated on the 

letter of the Congregation for the Doctrine of the Faith that Archbishop Dr. Meisner 

had decided to wait "to see whether there is any feedback from other matters". It 

is not clear what this remark refers to, since according to the files, the second 

accusation only became known in 2013 (see below). Furthermore, on the same 

document there is a note, "Message [B.] to Rome? Documents to Aux. on Aug. 

                                            
363 The file note in question has a typing error in this respect (2019 instead of 2010), The person 
concerned A.* died in 2013. 
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30thi". No date is noted. It is unclear here whether the matter concerning the af-

fected person B.*, i.e. the second accusation, was ultimately reported to the Con-

gregation for the Doctrine of the Faith. 

The file does not show that disciplinary measures were taken against the accused.  

The case of the affected person A.* was reported to the public prosecutor's office 

in December 2018. The report contained the indication that those responsible in 

the archdiocese had assumed in 2010 that the incidents were time-barred under 

criminal law. The proceedings were discontinued in February 2019 on the grounds 

that the accused had died in 2013. However, this assumption was incorrect, as it 

was not the accused but the affected person A.*, who had died in 2013.  

 

(b) 2. suspected case  

At the beginning of 2013, the affected person B.* contacted the contact person of 

the Archdiocese of Cologne for victims of sexual abuse. In two telephone conver-

sations, she reported that she had been sexually abused by the accused in 1977 

when she was about 10 years old. After Confession, he had grabbed her genitals 

under her skirt and forced her to touch his genitals. The affected person B.* refused 

a personal conversation on the grounds that such conversations were very stress-

ful for her. The accused, who is now 87 years old, was placed under care in March 

2013. He was, nevertheless, heard by the head of the Department for Pastoral 

Services and the legal advisor in May 2013 and denied the allegations in this con-

text. During the interview, the legal advisor pointed out the possibility of talking to 

the parents of the affected person B.*, but this did not happen. In June 2013, the 

accused took part in a prevention training on the topic of sexual abuse. 

The further processing is only documented by handwritten notes. According to a 

handwritten note from August 26th, 2013 by the head of the Department for Pasto-

ral Services to his secretary, the accused did not sign the minutes of the hearing 

due to his illness. 
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In addition to this, there are further handwritten notes which, according to the head 

of the Department for Pastoral Services, are to be attributed to his secretary. Thus, 

on the first page of the minutes of the accused's hearing, there is the following 

handwritten note: 

"[Person affected]: Subsequent notification also from case [B.] to Rome? 

Documents b. back to Mü" 

On the first page of the letter of reply from the Congregation for the Doctrine of the 

Faith concerning the report of suspicion by the affected person A.*, there is a fur-

ther handwritten note which shows a possible reference to the processing of the 

second incident: 

 "Message [B.] to Rome? Documents to Aux. on Aug. 30th" 

The application for benefits in recognition of suffering for victims of sexual abuse 

of the affected person B.* was decided positively.  

 

(2) Hearings on file 24  

(a) Dr. Stefan Heße, Head of the Department for Pastoral Services (January 

1st, 2006 – March 15th, 2012) and Vicar General (March 16th, 2012 – Febru-

ary 22nd, 2015)  

In his hearing on February 4th, 2021, Dr. Heße stated, in addition to the above-

mentioned general statements, that he had a rough recollection of the case. He 

could not remember when he had first been involved in the case, but according to 

the file it must have been in June 2010, when the conversation with the affected 

person A.*, took place, which he, Dr. Heße, had conducted together with the legal 

advisor. The accused was then confronted with the accusation at the beginning of 

September 2010. According to the file, the matter was then reported to the Con-

gregation for the Doctrine of the Faith in 2012. The answer from there was that a 

definitive clarification was not possible. According to the file, the affected person 

A.* then received a recognition payment of € 1,000. 
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Dr. Heße did not know whether the facts reported in 2010 had been forwarded to 

the public prosecutor's office. When asked about the fact that he had been named 

as the contact person for the public prosecutor's office together with the legal ad-

visor in the regulatory statutes of the Archdiocese of Cologne from 2006, which 

were valid at the time, Dr. Heße explained that he was aware of this. In this version, 

it had also been expressly formulated that it had to be a matter of "proven cases". 

In the new version, this had been changed to "suspected cases". He believed that 

the case of the affected person A.* had not been a proven case, which was also 

indicated by the recognition payment of €1,000. €5,000 had been the usual 

amount, which had occasionally been increased in more serious cases. €1,000 

had been an acknowledgement payment if the facts of a case could not be proven 

or verified. However, he had had no influence on these payments.  

He also had some recollection of the report of suspicion from 2013. He had read 

in the file that the head of the Department for Pastoral Services had conducted the 

talks with the affected person B.*, together with the legal advisor. After that, nothing 

much had happened because the accused had died at the beginning of 2013. He 

could not say whether a report had been made to the Congregation for the Doctrine 

of the Faith regarding this case. In any case, it had not been done. In view of the 

death of the accused, this would also have overlapped in time, as there are no 

Roman proceedings against the dead. 

When the handwritten note on the record of the accused's hearing was presented, 

Dr. Heße stated that it was to be attributed to his former secretary. The experts 

pointed out that, according to the file, the public prosecutor's office had erroneously 

discontinued the preliminary proceedings because of the death of the accused; in 

fact, the affected person A.* had died in January 2013. Dr. Heße's lawyer explained 

that the public prosecutor's office had based the discontinuation order on the death 

of the accused and that this was also in the intervention file. When asked about 

the fact that the accused had been heard in May 2013 and that the Public Prose-

cutor's Office had obviously not been mistaken in this respect, Dr. Heße explained 

that he could not say much about this. He had not been present at this discussion. 

He naturally assumed that he had been informed by the head of the Department 
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for Pastoral Services. The secretary who made the handwritten note had been 

secretary to the head of the Department for Pastoral Services for many years. She 

had had a very good memory. She may have researched this herself or asked the 

question. He, Dr. Heße, did not know when she had made the note. 

When asked about the handwritten notes on the letter to the Congregation for the 

Doctrine of the Faith and the information that the accused had only died in April 

2020, Dr. Heße explained that his death could not have been a factor in leaving 

the matter unresolved. In view of the handwritten notes, it seemed to indicate that 

something else should have come out of the case of the affected person B.*, which 

would have had to be reported to Rome or a separate procedure would have had 

to be sought in Rome. 

 

(b) Former Head of the Department for Pastoral Services (May 1st, 2012 – Au-

gust 31st, 2013)  

In his written statement February 11th, 2021, the former head of the Department 

for Pastoral Services stated, in addition to the above-mentioned general comments 

on the report of suspicion received in 2013, that he was sure that he had informed 

Vicar General Dr. Heße and Archbishop Dr. Meisner about the new accusation of 

the affected person B.*, because he had known from the file that the archbishop 

had been waiting for any further accusations to be received, in order to be able to 

report the case to Rome once again. He said he remembered that he had told 

Archbishop Dr. Meisner about the onset of the accused's dementia. However, he 

could not remember exactly when this had happened. 

The former head of the Department for Pastoral Services further stated that signing 

the minutes of the accused's hearing had initially been delayed until August 26th, 

2013 due to his dementia and had finally not been possible at all. Since he had 

been relieved of his duties as head of the Department for Pastoral Services on 

August 31st, 2013, he had duly handed over the process, which had not yet been 
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completed at that time, to his successor, and had also informed him comprehen-

sively, which was evident from his secretary's memorandum on the letter of reply 

from the Congregation for the Doctrine of the Faith. 

 

(3) Evaluation of File Transaction 24  

(a) 1. suspected case  

In the present case, the experts came to the conclusion that, with regard to the 

affected person A.*, the case handling in 1998, in which abuse between 1958 and 

1978 was reported, was not objectionable.  

However, in the course of the reappraisal of the case in the years 2010 to 2012, it 

was neglected to report the facts to the public prosecutor's office. This duty was 

incumbent on the head of the Department for Pastoral Services, Dr. Heße, or the 

legal advisor.  

When the case of suspicion was reported in 1998, due to the age of the affected 

person A.*, it was indeed a criminal offence in the sense of can. 2359 § 2 CIC/1917. 

However, the offence was already statute-barred at the time of the report; the pos-

sibility of derogation of the statute of limitations did not exist at that time. There 

was, therefore, no obligation to initiate a preliminary investigation under canon law.  

Moreover, in the opinion of the experts, there was no duty to prevent further of-

fences. There were at least 20 years between the offence and the report, during 

which the accused - as far as is known - had behaved inconspicuously, so that the 

responsible persons in the Archdiocese of Cologne did not have to assume an 

acute danger of repetition.  

In 2010, after the second report by the affected person A.*, the case was handled 

for the most part in accordance with the applicable Guidelines for 2010. The report 

to Rome did not take place until two years after the report, which would, in principle, 

be qualified to constitute a breach of duty. However, those responsible at the Arch-

diocese of Cologne were in regular contact with the affected person A.* during this 

time, so that it cannot be ruled out that they waited because they hoped to gain 
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further insights. Finally, the Congregation for the Doctrine of the Faith decided not 

to derogate the statute of limitations due to the unsolvable contradictions between 

the testimony of the accused and that of the affected person A.*.  

However, the case was not reported to the public prosecutor's office in accordance 

with no. 26 of the 2010 Guidelines, which was to be done regardless of whether 

the prosecution was time-barred. Due to no. 2.1 of the implementing provisions of 

October 1st, 2006, the head of the Department for Pastoral Services was respon-

sible for further processing and examination in accordance with the Guidelines 

and, thus, also for the implementation of the duty to report. It is true that the imple-

mentation provisions of October 1st, 2006 regulate under 2.5 that the legal advisor 

- together with the head of the Department for Pastoral Services - is also respon-

sible for contact with the public prosecutor's office. However, in the opinion of the 

experts, this is not a concrete allocation of duties. Rather, this is only found in the 

Rules of Procedure of April 1st, 2011, which, in addition to the regulation regarding 

the contact person in § 6 Para. 2, explicitly states that the in-house counsel must 

forward the information to the state prosecution authority. 

The cases were handled from 2010 to 2012, during which time the new rules of 

procedure came into force. Initially, the duty to report was incumbent on the head 

of the Department for Pastoral Services, Dr. Heße, and after the Rules of Proce-

dure came into force on April 1st, 2011, it was incumbent on the legal advisor. 

Neither of them fulfilled their duty to report to the public prosecutor's office. How-

ever, it must be taken into account that at the time the case was processed, the 

statute of limitations for prosecution had already occurred. 

Apart from the above-mentioned general statements, the legal advisor was not 

available for a personal hearing on this case for health reasons. 

 

(b) 2. suspected case  

With regard to the report of suspicion by the affected person B.* in 2013 regarding 

the alleged assault in 1977, the experts came to the conclusion that Archbishop 

Dr. Meisner and Vicar General Dr. Heße were in breach of their duty by failing to 
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report the case to the Congregation for the Doctrine of the Faith in Rome, so that 

no further instructions could be given from there regarding the further course of the 

proceedings. 

Furthermore, the in-house counsel failed in her duty to report the facts to the pros-

ecution authorities.  

(aa) The duty to report to the Congregation for the Doctrine of the Faith was 

required in the present case according to Art. 16 SST 2010 and was, in principle, 

incumbent on the archbishop and the vicar general equally. A further clarification 

of the case was not a prerequisite for this, since the Congregation for the Doctrine 

of the Faith had to decide first whether it would derogate the statute of limitations. 

During the hearing, Dr. Heße stated that he assumed that he had been informed 

of the report in 2013 by the then head of the Department for Pastoral Services, and 

the former head of the Department for Pastoral Services also stated that he was 

sure that he had informed Archbishop Dr. Meisner and Vicar General Dr. Heße of 

the further report. His statements make it clear that they were thinking about a 

"subsequent notification" to Rome and that he also shared these considerations 

with his successor. Against this background, it seems surprising that a report was 

not made in the end. Dr. Heße was also unable to clear up this ambiguity during 

the hearing. 

The experts, thus, assume that Archbishop Dr. Meisner and Vicar General Dr. 

Heße knew about the report of the affected person B.* in 2013, but nevertheless 

failed to inform Rome about it. 

(bb) In the opinion of the experts, the in-house counsel violated her duty to report 

the case to the public prosecutor's office. Also, in 2013, when the report of the 

suspicious case regarding the affected person A.* was made to the public prose-

cutor's office, a report of the case regarding the affected person B.* was omitted.  

The duty of the in-house counsel to report to the prosecuting authority resulted 

from No. 26 of the 2010 Guidelines and No. 29 of the 2013 Guidelines in conjunc-

tion with § 6 para. 2 of the Rules of Procedure of April 1st, 2011.  
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According to no. 27 of the 2010 Guidelines and no. 30 of the 2013 Guidelines, it 

was only possible to refrain from forwarding the case to the public prosecutor's 

office at the express request of the affected person, and the affected person B.* 

stated to the contact person that she did not want to take up the offer of a conver-

sation with the head of the main department and the in-house counsel because 

such talks were very stressful for her. However, an explicit objection to the forward-

ing to the public prosecutor's office is not documented. Likewise, there is no other 

evidence to suggest that a report to the public prosecutor's office was omitted out 

of consideration for the interests of the affected person B.*. In view of the fact that 

the suspected case of the affected person A.* was also not reported, the experts 

rather assume that the report regarding the affected person B.* was not made due 

to the fact that the statute of limitations for criminal prosecution had already oc-

curred. In the opinion of the experts, the occurrence of the criminal statute of limi-

tations does not release those responsible from the duty to report. 

Apart from the above-mentioned general statements, the legal advisor was not 

available for a personal hearing on this case for health reasons. 

 

(4) Interim conclusion on case file 24  

In file 24, the experts found five breaches of duty. Archbishop Dr. Meisner is ac-

cused of a breach of the duty to report. Dr. Heße is accused of a breach of the duty 

to report (to the public prosecutor's office) during his term of office as head of the 

Department for Pastoral Services and of a breach of the duty to report (to the Con-

gregation for the Doctrine of the Faith) during his term of office as vicar general. 

With regard to the legal advisor, the experts found a violation of the duty to report 

with regard to both suspicious activity reports. 
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3. Brief description of the files without/with no definitely established 

breaches of duty  

In the following, for the sake of completeness, all files are presented which the 

experts have classified as "yellow" or "green" according to the above-mentioned 

traffic light system. In view of the protection of the rights of the persons affected, 

these are brief descriptions that are limited to the essential circumstances of the 

facts. In view of the protection of victims364 and the presumption of innocence365, 

the experts deliberately refrained from differentiating between "green" and "yellow" 

cases. 

In the following, all unspecified accused are clerics. If the accused is a layperson, 

this is made clear by the addition of brackets. If a case file contains several persons 

affected, these are named alphabetically with a letter for the sake of comprehen-

sibility, although this has no relation to the actual initials of the persons. 

 

File transaction 25 

In 1958, Church criminal proceedings were conducted against the accused. The 

background was sexual misconduct against both adult and underage persons of 

the male and female sex. The accused allegedly touched the underage persons in 

the genital area under their clothing. The accused admitted the accusations in the 

course of the pre-trial proceedings under canon law. As punishment, the accused 

was deprived of his offices and placed under supervision. In addition, he was given 

a three-year stay in a monastery and a ten-year ban on contact with adolescents. 

The case was reported to the Congregation for the Doctrine of the Faith in Rome 

in the same year.  

                                            
364 Cf. KG Berlin AfP 2011, 269, 270; Damm/Rehbock, Widerruf, Unterlassung und Schadensersatz 
in den Medien, 3rd ed. 2008, marginal no. 245; von Strobl-Alberg/Peifer, in: Wenzel, Das Recht der 
Wort- und Bildberichterstattung, 6th ed. 2018, ch. 8 marginal no. 45, 133; Burkhardt/Peifer, in: 
Wenzel, Das Recht der Wort- und Bildberichterstattung, 6th ed. 2018, ch. 10 marginal no. 45, 133. 
Ed. 2018, Chap. 8 Marginal no. 45, 133; Burkhardt/Peifer, in: Wenzel, Das Recht der Wort- und 
Bildberichterstattung, 6th ed. 2018, Chap. 10, Marginal no. 194. 
365 Cf. BVerfG NJW 2012, 1500; BGH GRUR 2016, 532; Soehring/Hoene, Presserecht, 6th ed. 
2019, § 19, marginal no. 19.77; Stollwerk/Wegner, in: Götting/Schertz/Seitz, Handbuch Persönlich-
keitsrecht, 2nd ed. 2019, § 26, marginal no. 141. 
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File transaction 26 

In 2009, three persons affected brought charges of sexual abuse of minors against 

the accused. They stated that the accused had sexually abused them since the 

late 1960s. During the hearing, the accused (partially) admitted the allegations. At 

that time, the accused had already been suspended from the priesthood for many 

years due to a civil marriage in 1993. The conduct of an ecclesiastical preliminary 

investigation was therefore expressly waived. The proceedings were sent to the 

Congregation for the Doctrine of the Faith in Rome in 2010 in connection with the 

accused's application for laicisation. The Congregation for the Doctrine of the Faith 

in Rome complied with the accused's request and left it to the Archdiocese of Co-

logne to decide on the remission of any coercive penalties imposed. 

 

File transaction 27 

In 1999, the accused was accused of having an intimate relationship with an adult 

woman from his parish. The accused admitted this to the Archdiocese of Cologne 

and was subsequently given leave of absence and relieved of his duties. From 

2000 onwards, he was assigned to another parish. 

New accusations were made against the accused in 2010. This time, the accused 

was accused of having sexually abused a minor between 1973 and 1978. The 

accused admitted this and also reported other intimate relationships with persons 

of age. As a result, the accused was given leave of absence and discharged from 

his duties once again. He was also ordered to undergo a psychiatric evaluation 

and to stay away from children and adolescents in the future. In the same year, 

the incident was reported to the public prosecutor's office and, parallel to this, to 

the Congregation for the Doctrine of the Faith in Rome. The Congregation for the 

Doctrine of the Faith in Rome sent the proceedings back to the Archdiocese of 

Cologne in 2011 with the request to conduct ecclesiastical criminal proceedings. 

The Archdiocese of Cologne complied with this request. As punishment, the ac-

cused was banned for life from exercising his priestly ministry, from using the title 

"pastor", and from entering children's and youth facilities of the Archdiocese of 
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Cologne. He was also ordered to contact a competent person for supervision on a 

quarterly basis. The Congregation for the Doctrine of the Faith in Rome confirmed 

the penalties imposed. The proceedings were concluded in 2012.  

 

File procedure 28 

In 2017, the Archdiocese of Cologne was informed that child pornographic material 

had been seized from the accused during a search. The reason for the search was 

the forwarding of a video via WhatsApp to a third person who had reported the 

incident to the police. The video allegedly showed a naked African child playing 

with goats when one of the goats started licking the child in the genital area. The 

proceedings were discontinued by the public prosecutor's office pursuant to sec-

tion 153 of the Code of Criminal Procedure. The accused's initial exemption from 

activities in the field of child and youth work was revoked. 

 

File 29 

In 2011, the Diocese of Trier informed the Archdiocese of Cologne about allega-

tions against the accused (layman). A person affected had reported to the Diocese 

of Trier that he had been sexually abused by the accused as a minor between 

1979 and 1981. At the time of the report, the accused was no longer working for 

the Archdiocese of Cologne. The Archdiocese of Cologne did not have a current 

address. The parishes where the accused had previously worked were informed 

of the suspicion and asked for further information. Further reports of suspicion as 

a result of informing the parishes are not documented.  

 

File process 30 

In 2010, a city vicar informed the Archdiocese of Cologne that he had become 

aware of an accusation against the accused (a layman). The accused was an em-

ployee of the child and youth care services and was alleged to have deliberately 

infected a boy in care with HIV during consensual sexual intercourse in 2000. The 
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accused denied the accusation to the director of the youth facility. After he had 

given an affidavit that he had not had any sexual relations with a minor since he 

had reached the age of majority on April 8th, 1999, the accused's leave of absence, 

which had been granted in the meantime, was revoked. Due to illness, the accused 

had already retired at that time and was only working for the institution in a limited 

capcity. According to the letter from the city vicar, the accused's complete occupa-

tional incapacity was being examined. In 2010, the in-house counsel sent a fax to 

the public prosecutor's office. In a telephone conversation, the public prosecutor 

held out the prospect that the proceedings would probably be dropped. The Arch-

diocese of Cologne confirmed to the police that there were no concrete indications 

of false suspicion. It is not documented whether the accused resumed his duties. 

 

File 31 

The accused (layman) was the leader of a youth group in the archdiocese of Co-

logne in 1982/1983. During this time, the accused allegedly sexually abused a 13-

year-old girl. The person affected reported the allegations to the contact person of 

the Archdiocese of Cologne in 2012. According to a handwritten note on the 

minutes of the affected person’s hearing, the accused confessed to the offences. 

Further details are not documented. However, there is a handwritten note which 

indicates that the accused has not worked for the Church since 2004. 

 

File process 32 

In 2010, the daughter of one of the persons affected turned to the Archdiocese of 

Cologne and made accusations against the accused. The accused had sexually 

abused her father during the "years of the war". Due to health problems, the person 

affected was not able to participate in an interview in the Archdiocese of Cologne. 

The accused had already died in 1955. 

 

File process 33 
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The accused (layman) was the leader of a scout group in the archdiocese of Co-

logne. In 2016, he was accused of sexual abuse of minors. The persons affected 

were said have been several boys and girls aged about 14 and one girl aged 16. 

The accused was accused of hugging the persons affected and kissing them on 

the forehead. He was then ordered to suspend his activities until the matter was 

finally clarified. The accused was heard on October 7th, 2016. The Archdiocese of 

Cologne considered the accused's explanations of how the behaviour in question 

had occurred to be plausible. The exemption was lifted. The accused agreed to 

take part in a prevention training course.  

 

 

File 34 

The accused (layman) worked as a teacher at a secondary school of the Archdio-

cese of Cologne in 2013. At the beginning of the year, a pupil approached her class 

teacher in the context of the graduation trip. She reported that the accused had 

had a relationship with one of her classmates (10th grade) last year. She also 

stated that her classmate would probably deny the matter if questioned. The 

school/college department first arranged a meeting with the reporting student. 

Thereafter, a conversation was to take place between the school headmaster and 

the accused. However, the result of the conversation is not documented in the file. 

In October 2013, new allegations were made against the accused. This time he 

was accused of boundary violations in everyday school life. The archdiocese sug-

gested a prevention training for the accused. The school administration suspended 

the accused temporarily. The file concludes that steps under labour law are being 

considered. Nothing further is documented.  

 

File procedure 35 

The accused had worked for the Archdiocese of Cologne for a time and died in 

2007. It was not until 2008 that it became known that the accused - before working 
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for the Archdiocese of Cologne - had been accused of sexual abuse of minors in 

two cases abroad. The subject of these charges were acts allegedly committed by 

the accused in the 1950s. Findings about further cases of abuse during the assign-

ment in the Archdiocese of Cologne could not be established. The parishes where 

the accused was active were informed in 2014. 

 

 

File process 36 

In 2011, allegations were made against the accused. Between 1978 and 1983, he 

allegedly sexually abused a minor between the ages of 10 and 15. The accused 

had already died in 1992. Initially, the therapy costs of the person affected were 

covered. A benefit in recognition of the suffering of victims of sexual abuse was 

only paid after a long processing time. 

 

File 37  

At the end of 2015, the accused (layperson), who worked as a teacher, was ac-

cused of boundary violating behaviour in everyday school life. After hearing the 

accused, he was ordered to undergo a psychiatric evaluation. On the basis of the 

report, the accused's further employment was waived. He was given early retire-

ment in February 2016.  

 

File 38 

The accused (layman) is a Church musician. At the end of the 1990s, it became 

known that he had allegedly sexually abused at least one underage girl in the 

course of his work in a congregation. As a result of the revelation, the accused was 

dismissed. Another congregation decided to employ the accused - knowing what 

had happened. Supervision or written proof of therapeutic support was included in 
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the employment contract. This procedure was approved by Vicar General Dr. Feld-

hoff. In 2011, the accused was psychiatrically assessed. The expert came to the 

conclusion that the accused could continue to be employed under the given con-

ditions. The accused was given a service instruction according to which he was 

not allowed to carry out any activities in which he came into contact with children 

or adolescents. 

 

File 39 

In 2017, the criminal investigation department reported to the Archdiocese of Co-

logne that a day care school teacher was facing allegations of sexual abuse. The 

accused (layperson) was subsequently released. The criminal proceedings against 

the accused were discontinued by the public prosecutor's office. After inspecting 

the files, the accused's exemption was also cancelled due to a lack of other indi-

cations.  

 

File process 40 

In 2010, the accused, who had already died, was accused of sexual abuse of mi-

nors. He is alleged to have sexually abused a minor between 1957 and 1958. The 

correspondence of the Archdiocese of Cologne with the person affected mainly 

relates to negotiations about the amount of benefits in recognition of the suffering 

of victims of sexual abuse.  

 

File 41  

The accused (layman) was a sexton in a parish and died at the beginning of 1970. 

In 2011, a priest reported to the Archdiocese of Cologne that a person affected 

had reported to him a case of sexual abuse of minors by the accused. The offence 

was alleged to have been committed in the 1960s. Due to an internal oversight, 

the person affected received a response only after a long waiting period. In the 
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further course, however, a benefit in recognition of the suffering for victims of sex-

ual abuse was granted.  

File procedure 42 

On September 18th, 2002, officers of the criminal investigation department 

searched the accused's flat and found child pornographic material on his computer. 

The accused denied having downloaded the files from the internet. He stated that 

another person to whom he had granted access to the computer must be respon-

sible for the storage.  

The case could not be solved conclusively. On December 30th, 2002, a penalty 

order was issued against the accused. The person concerned withdrew his initial 

objection after media coverage. The penalty order became legally binding in 2003.  

Subsequently, the accused was assigned to a new pastoral area. In 2008, a psy-

chological evaluation of the accused took place. The expert confirmed the defend-

ant's unrestricted employability. On August 7th, 2012, the proceedings were re-

ported to the Congregation for the Doctrine of the Faith in Rome. The Congregation 

did not consider it necessary to conduct criminal proceedings. On the advice of the 

Congregation for the Doctrine of the Faith, Archbishop Dr. Meisner issued a ca-

nonical warning against the accused on January 25th, 2013 and pointed out that 

the possession of child pornographic material belongs to the delicta graviora. No 

further measures were taken. 366 

                                            
366 File 42 is one of the 15 exemplary cases in the expert opinion of the law firm Westpfahl Spilker 
Wastl. The experts classified this case file as "yellow", since a breach of duty could not be deter-
mined with certainty. In the opinion of the experts, the duty to clarify was satisfied by hearing the 
accused. Due to the nature of the offence, a hearing of the person(s) affected was not possible. 
Also with regard to the duty to report to the Congregation for the Doctrine of the Faith, a breach of 
duty is to be denied, since there was no suspicion of conduct punishable under canon law. The 
acquisition, the (also temporary) storage and the distribution of pornographic depictions of minors 
under 14 years of age (since January 1st, 2020: under 18 years of age) by a cleric for the purpose 
of sexual pleasure in any way and by any means was only included as an offence in penal canon 
law with Art. 6 § 1 No. 2 Normae SST 2010. In No. 7 of the Vademecum, however, it was only 
recently reemphasised that "these three offences are canonically punishable only from the time of 
the implementation of SST, i.e. since May 21st, 2010". Only the production of pornography with 
minors falls under the typology of offences specified under numbers 1-4 of the Vademecum and is 
consequently also punished before this date. However, the production of child pornographic mate-
rial was not in question in the present case, so that the alleged offence of "mere" possession did 
not correspond to an offence typology under Church criminal law. For the same reason, it was also 
possible to refrain from initiating a canonical preliminary investigation and a punishment according 
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File operation 43 

In 2011, the Archdiocese of Cologne initially received an anonymous report of sus-

picion regarding the accused, who had already died. The reason for the report was 

the intended restoration of the cleric's grave. Mr. and Mrs. A. later confessed to the 

letter and were invited to a conversation in the Archdiocese of Cologne. During the 

conversation, they reported the abusive behaviour of the deceased accused during 

his active time. However, Mr. and Mrs. A. were not able to name a person affected. 

 

File 44 

The accused (layperson) was a kindergarten teacher in the 1970s. At the time of 

the report, she had already retired. The other accused was employed as a pastor 

in the parish in the 1970s. He had already died in 1974. The person affected first 

reported to the Archdiocese of Cologne in 2011, accusing the accused of sexually 

abusing several victims of both sexes in the course of her work as a kindergarten 

teacher. The accused man had been involved in the offences. The accused denied 

these allegations during her hearing. The Archdiocese of Cologne then assured 

the accused that the proceedings would be discontinued due to the he-said-she-

said constellation and that she would continue to be considered innocent. The ac-

cused was not informed of the identity of the person affected. The file does not 

show that the case was forwarded to the public prosecutor's office. The person 

affected received a benefit in recognition of the suffering of victims of sexual abuse. 

                                            
to ecclesiastical - in addition to secular - law was not possible. Only with regard to the duty to 
prevent, a breach of duty is conceivable, since no measures were taken to prevent further acts. 
However, it should also be noted here that according to canon law there was no offence; thus there 
was (formally) no reason to anticipate and counteract corresponding acts (possession of porno-
graphic material) in the future. To assume a duty of prevention here, with regard to offences under 
secular law, would be to circumvent the principles of punishability by injunction. Furthermore, the 
"mere" possession of child pornographic material cannot necessarily lead to the conclusion that the 
same person is threatening to perform sexual acts on a child (which would then also have been 
relevant under canon law). Due to these uncertainties, the experts marked the prevention obliga-
tions in this file as "yellow" and refrained from a detailed presentation.  
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File operation 45  

The 32-year-old accused (layman) was employed as a Church musician by the 

Archbishopric of Cologne. In 2015, a priest made accusations against the accused. 

The subject of the accusations were chat sessions with a female minor aged 14/15, 

with whom the accused had developed a romantic relationship according to his 

own statements. The priest had been informed of the incidents by the accused 

himself and advised him to clarify the matter with the girl's parents. After a clarifi-

cation with the parents was not possible, the priest forwarded the chat protocols to 

the Archdiocese of Cologne. A lawyer specialising in criminal law was consulted 

regarding the question of whether the chat protocols showed criminal behaviour. 

She denied that the content was criminal. The accused was nevertheless dis-

missed. 

 

File 46  

In 2012, an adult person affected contacted the Archdiocese of Cologne. During a 

personal conversation, he stated that the accused had approached him in a homo-

sexual manner. The accused denied such an approach during the confrontation. A 

temporary leave of absence for the accused was considered, but is not docu-

mented in the files.  

 

 

File operation 47 

In 2010, a person affected came forward and reported an incident from the 1980s 

to the Archbishopric of Cologne. The accused had invited the person affected to a 

pilgrimage. There, the accused had mixed drugs into his meals. However, the per-

son affected had been able to flee. The archdiocese referred the matter to the 

competent diocese for further investigation.  
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File operation 48 

In 2010, a person affected reported a case of sexual abuse of minors to another 

diocese. In 1946, he had been sexually abused by a cleric at the age of 7 to 8 in a 

school in the Archdiocese of Cologne. Other minors had also been abused by the 

accused. The Archdiocese of Hamburg informed the Archdiocese of Cologne 

about the allegations. It was established that the accused had died in 1992. It was 

decided that the person affected should be helped to come to terms with the 

events. 

 

File operation 49 

The accused worked as a military chaplain in the 1990s. In the course of his work, 

he got to know the then 19-year-old person affected. In 2002, the person affected 

turned to the Archdiocese of Cologne and stated that the accused had taken ad-

vantage of his unstable condition at the time to sexually abuse him. He had been 

together with the accused for more than 10 years. The accused confirmed the re-

lationship but referred to the consensual nature of the sexual contact. Archbishop 

Dr. Meisner then warned the accused and asked him to undergo a psychiatric eval-

uation and, if necessary, subsequent therapy.  

File transaction 50 

The accused died in 1975 at the age of 52. At the end of 2012, a person affected 

came forward to the Archdiocese of Cologne. The accused had sexually abused 

him during his primary school years between 1970 and 1973. The person affected 

was invited to a personal interview and received a benefit in recognition of the 

suffering of victims of sexual abuse.  

 

File transaction 51 
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In 2011, a person affected reported a case of sexual abuse of minors by the ac-

cused. The accused allegedly sexually abused the then 12-year-old person af-

fected around 1960. The accused had died in the meantime. The person affected 

did not file an application for benefits in recognition of the suffering of victims of 

sexual abuse.  

 

File operation 52 

In 2011, a person affected turned to the Archdiocese of Cologne. She reported that 

she had come to a Catholic children's home in the 1960s at the age of 2. At the 

age of 5, the gardener of the convent had sexually abused her. The accused had 

already died before the facts of the case were reported. The testimony of the per-

son affected was found to be credible. A benefit in recognition of the suffering of 

victims of sexual abuse was paid.  

 

 

 

File operation 53 

The accused was a chaplain in the area of responsibility of the Archdiocese of 

Cologne in the 1980s. In 2010, a person affected reported a case of sexual abuse 

of minors. Due to therapy, he could vaguely remember sexual abuse by the ac-

cused during his preparation for Communion in 1981. However, the person af-

fected could not give a concrete description of the course of events. During a tele-

phone conversation with officials of the Archdiocese of Cologne, the person af-

fected relativised his accusations against the accused and did not want to give any 

further information about what had happened. No further investigations were car-

ried out. 

 

File procedure 54 
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In 2017, an application for benefits in recognition of the suffering of a victim was 

received by the Archdiocese of Cologne. According to the application, the accused 

had made sexual advances towards him in 2011 when he was 21 years old. During 

the confrontation, the accused denied the allegations. In the absence of other in-

dications, the proceedings were discontinued by the Archdiocese of Cologne in 

2017.  

 

File transaction 55 

In 2013, a person affected came forward to the Archdiocese of Cologne and re-

ported an incident of abuse. He had been sexually abused by the accused at the 

end of the 1960s at the age of 9 or 11. The accused had died in 1973. The person 

affected received a benefit in recognition of the suffering of victims of sexual abuse.  

 

 

File transaction 56 

In 2016, the head of an archdiocesan college turned to the Archdiocese of Co-

logne. The accused (layman) had involved former students in conversations about 

sexualised topics during a private visit. In addition to this, he had sent a student, 

who was also a former pupil of the accused, text messages at night asking her to 

come to him. On the part of the Archdiocese of Cologne, transgressive behaviour 

was assumed, but no acute need for action was seen. It was noted that further 

action should only be discussed after a final report. However, no further investiga-

tion can be inferred from the files.  

 

File transaction 57 

In 2017, the parents of one of the persons affected approached the Archdiocese 

of Cologne. They reported the unnaturally intensive efforts of the accused for their 
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son. According to their account, however, there were no indications of sexual vio-

lations of boundaries. Out of concern for their son, however, they had issued a ban 

on contact with the accused, which he would not comply with. As a result of the 

confrontation, Archbishop Dr. Woelki also issued a no-contact order. In 2018, it 

became known that the accused did not comply with the no-contact order issued 

by Archbishop Dr. Woelki. Archbishop Dr. Woelki then threatened the accused with 

dismissal from the priesthood if he continued to violate the no-contact order. The 

accused agreed to do so. 

 

File transaction 58 

The accused (layman) was a teacher at an archdiocesan school. At the beginning 

of 2017, the physical abuse of a 6th grade pupil became known. Due to a personal 

apology, a warning under labour law was abandoned. However, an admonition 

under canon law to observe the proximity-distance relationship was issued.  

In the middle of 2017, allegations were again made against the accused. This time, 

sexualised language and other violations of the proximity-distance relationship to-

wards schoolgirls were the subject of the allegations. The accused was heard. 

However, a deliberate violation of the proximity-distance relationship could not be 

established. As a result, supervision of the accused was ordered.  

In the middle of 2018, however, allegations were again made against the accused. 

These were again violations of the proximity-distance relationship. The accused 

was released from duty after being confronted with the allegations.  

 

File 59 

In 2014, the accused's former housekeeper, who was of age, reported that her 

former employment had been under conditions that were contrary to labour law 

and that the accused had violated the proximity-distance relationship towards her. 

The contact person in the Archdiocese of Cologne had a conversation with the 

person affected. The possible violations of the priestly conduct of life were to be 
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further investigated within the framework of a preliminary investigation. However, 

an initiation is just as little documented as the taking of further investigative 

measures. There is only the indication that the case file was transferred to the 

complaint file of the head of the Department for Pastoral Services.  

 

File operation 60 

In the middle of 2016, it became known that the accused (layman), a caretaker at 

a school, maintained intensive friendships with female students, especially via Fa-

cebook. He admitted the accusations during a confrontational conversation and 

was subsequently admonished by the Vicar General, Dr. Heße. The planned obli-

gation by the Archdiocese of Cologne to participate in further training on the topic 

of sexual abuse was no longer effective, as the school administration terminated 

the employment relationship as of September 30th, 2016 and dismissed the ac-

cused until that date.  

 

File operation 61 

In 2010, a person affected reported that in 1948/1949, at the age of 11 or 12, she 

had been the victim of sexual abuse or boundray violating behaviour. The respon-

sible staff of the Archdiocese of Cologne were able to find out that the accusation 

could possibly be directed against the accused, who was born in 1890. However, 

an unequivocal identification was not possible on the basis of the information pro-

vided by the person affected. Due to the date of birth, it can be ruled out with suf-

ficient certainty that the accused was still alive at the time of the report. The person 

affected did not file an application for benefits in recognition of suffering for victims 

of sexual abuse. 

 

File operation 62 

A person affected came forward to the Archdiocese of Cologne in 2010 and ac-

cused the defendant of severe physical abuse of minors in the 1950s. The accused 
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had already died in 2000. Archbishop Dr. Meisner asked the person affected for 

forgiveness. 

 

File operation 63 

The accused (layman) was a teacher at an archdiocesan school. In November 

2015, the accused's house was searched on suspicion of sexual abuse of a ward. 

As a result, he was immediately released from his duties by the Archdiocese of 

Cologne. During a hearing, the accused admitted that he had had a 10-month re-

lationship with a 15-year-old schoolgirl. It became known that the accused's di-

vorced wife had probably filed the complaint. During the course of further investi-

gations by the Archdiocese of Cologne, the mother of the accused was heard. The 

accused was dismissed. The accused filed of dismissal protection suit against this.  

 

File operation 64 

In the accused's file there is a memorandum from 2018 with a reference to criminal 

proceedings from 2002, which were allegedly concluded with a penalty order. Ac-

cording to this, the accused had allegedly measured an 11-year-old in his private 

parts and had, therefore, been sentenced to 40 daily fines for insult. There is no 

entry in the accused's extended certificate of good conduct. The accused belongs 

to a religious order from another diocese and was first assigned to a hospital in 

Bonn in 2012. In 2019, he was relieved of his duties as hospital chaplain at the 

request of the superior of the order. 

 

File operation 65 

In March 2010, the pastor of a parish reported that the parents of the affected 

person A. had contacted him. They reported that the accused had violated the 

proximity-distance relationship with their son on two occasions in 2008. The ac-

cused had admitted the behaviour to the priest but denied any sexual motivation. 

The accused was confronted with the allegations by the archdiocese as late as 
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March. He again denied that his behaviour had been sexually motivated. In the 

course of a further hearing in September 2010, with the parents of the person af-

fected, they reported that there had also been sexual acts between the accused 

and their son. During a conversation with the contact person of the archdiocese for 

cases of sexual abuse, the affected person A. confirmed this. The accused was 

then initially released from all priestly duties.  

In November 2010, the priest contacted the archdiocese again and reported that 

another affected person had contacted him. This person was affected person B., 

who was about 15/16 years old at the time of the crime and who also accused the 

accused of sexual abuse. 

A few days later, the archdiocese filed criminal charges against the accused for 

both allegations. In the course of the proceedings, a large number of witnesses 

were questioned about the accusations against the accused. The two persons af-

fected were examined on behalf of the public prosecutor's office with regard to their 

credibility. However, it was not possible to dispel the doubts that existed in each 

case about the specific capacity to testify of the persons affected. In June 2012, 

the proceedings were discontinued by the Düsseldorf public prosecutor's office 

pursuant to section 170 (2) of the Code of Criminal Procedure. The public prose-

cutor's proceedings were not concluded until January 2013, after the complaint of 

the person affected against the discontinuation had been rejected.  

A disclosure to the Congregation for the Doctrine of the Faith in Rome was pre-

pared as early as July 2012, but its dispatch is not documented in the file. Accord-

ing to a handwritten note in the file, a psychological report on the accused was to 

be obtained beforehand. Although the accused agreed to this in principle, he post-

poned the agreed appointments several times, so that the evaluation ultimately 

failed. The accused then asked the archdiocese to terminate his employment. In 

August 2014, the accused was suspended. On the same day, the accused re-

signed from the archdiocese. 

 

File transaction 66 
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In mid-2018, allegations were made against the accused (layperson), who was a 

teacher at an archdiocesan school at the time. Several students complained that 

the accused used sexualised language and violated the proximity-distance rela-

tionship. The accused admitted the alleged behaviour during the hearing, but still 

considered that he had done nothing wrong. As a result, he was prematurely re-

tired a few weeks before retirement due to a serious breach of his contractual ob-

ligations.  

 

File operation 67 

In mid-2011, the Archdiocese of Cologne received an application for benefits in 

recognition of the suffering of victims of sexual abuse. A person affected stated 

that he had been sexually abused by the accused in his youth. The accused had 

already died at the time of the report. The responsible persons of the Archdiocese 

of Cologne travelled to Switzerland for a personal interview with the person af-

fected. The application of the person affected was decided positively.  

 

File 68 

The accused worked in the area of responsibility of the Archdiocese of Cologne in 

2012 and 2013. During the course of his work, differences of opinion arose with 

the person affected, who was 22 years old at the time. At the beginning of 2013, 

the latter reported to the Archdiocese of Cologne that the accused was throwing 

"slightly pornographic" material, in the form of comics with homosexual content, 

into his mailbox in order to discredit him. The accused admitted this action after 

initially denying it. The accused was then relieved of his duties - even before his 

imminent planned retirement - and made to retire.  

 

File operation 69 

In 2010, the Archdiocese of Cologne was notified by another diocese that the ac-

cused had moved his residence to the jurisdiction of the Archdiocese of Cologne. 
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They were informed that the accused had been suspended from his priestly duties 

due to a trial on charges of sexual abuse of minors. An assignment in the Archdi-

ocese of Cologne did not take place.  

 

File process 70 

In 1965, the accused was sentenced to one month imprisonment on probation for 

continued fornication with another man according to § 175 StGB. After the convic-

tion, he was no longer employed in pastoral care, but in a secretarial position.  

 

File transaction 71 

In 2011, a person affected contacted the Archdiocese of Cologne and reported a 

case of sexual abuse of minors. The accused (a layman) had been the leader of 

her altar boy group. Five years earlier, he had sexually abused the then 12-year-

old girl during an excursion. The accused was himself under 20 years old at that 

time. At the time of the report, the accused was already no longer active in youth 

care. In agreement with the person affected, the accused was not confronted.  

 

File procedure 72 

At the beginning of 2010, a city vicar contacted the Archdiocese of Cologne on 

behalf of a person affected and reported a case of sexual abuse of minors. The 

person affected had said that he had been sexually abused by the accused when 

he was an altar boy aged 13. The accused had organised wrestling matches and 

other "games" during the altar boy rounds. However, the person affected did not 

want to disclose his name. In the middle of 2010, the accused was confronted with 

the accusations. He denied any accusations. In a handwritten note, it was noted 

that the matter had been settled for the person affected after consultation with the 

city vicar.  
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File 73 

At the beginning of 2012, the Archdiocese of Cologne received a report from an-

other diocese. The diocese informed the archdiocese that the accused had moved 

his residence to a Church institution in Cologne. The accused had admitted to sex-

ual abuse of minors in two cases. The proceedings under penal canon law were 

conducted by the notifying diocese. A psychiatric assessment had shown that a 

paedophilic disorder of the accused could not be established. Nevertheless, the 

tenancy was terminated at the instigation of the Archbishopric of Cologne. 

 

File 74 

On March 7th, 2010, the provincial superior of a religious order reported that he 

had investigated allegations against the accused which had not been prosecuted 

so far. The accused had systematically abused young men between 1970 and 

1990. The accused had been removed from youth work when the offences came 

to light in 1990 and, after extensive therapy in Rome, had been used as a transla-

tor, amongst other things. In the meantime, he lives in a house community of the 

order without contact to young people. The provincial superior also announced that 

he had suspended the accused, who is now 71 years old. He had also ordered him 

not to visit private houses and not to enter educational institutions.  

 

File operation 75 

In September 2009, another diocese informed the Archdiocese of Cologne that the 

accused had moved his residence to Cologne. He had previously been transferred 

to early retirement. The reason for this had been sexual contact with a man of 

about 20 years. After a conversation with the accused, it was determined that an 

assignment in the archdiocese of Cologne was not possible.  
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File 76 

In 2010, a person affected filed a complaint against the accused. During his ques-

tioning by the police, the person affected reported that he had been sexually 

abused by the accused when he was 14 years old (in 1982/1983). Aside from him, 

there had been at least one other affected person. In addition to this, he knew that 

the accused had grabbed the crotch of some boys during dance lessons.  

With regard to the other person affected, no further investigations were carried out 

after his questioning by the police, as there were no indications of any criminally 

relevant behaviour. Regarding the alleged incidents during dance classes, the law 

enforcement authorities could only establish that this matter had been investigated 

in the past. However, the file had already been destroyed in 2008. With regard to 

the person affected, the criminal proceedings were discontinued. The reason given 

was that - regardless of whether there was any criminal conduct at all - the statute 

of limitations for prosecution had occurred in any case. 

The Archdiocese of Cologne was informed about the incidents by the police on 

March 26th. The Archdiocese of Cologne was granted access to the investigation 

files that were still available. The accused denied the accusations during his hear-

ing. Whether the representatives of the Archdiocese of Cologne tried to contact 

the person affected cannot be inferred from the file. However, there is an indication 

that the person affected was apparently not available as a witness for ecclesiastical 

proceedings.  

No further investigations were carried out. The accused completed a prevention 

training course in 2010. Further measures against the accused cannot be found in 

the files either. 

 

File process 77 

In 2011, a person affected filed an application for benefits in recognition of suffering 

for victims of sexual abuse. He stated that he had been sexually abused by the 
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accused in 1967 after Communion classes. The accused had already died in 1992. 

The application was accepted.  

 

File operation 78 

In June 2009, allegations of abuse were made against the accused to the Archdi-

ocese of Cologne. The persons affected were three women who were of age at 

the time of the offence and who were active as altar servers. Only one of the per-

sons affected was willing to be heard. She reported violations of the proximity-

distance relationship and sexualised remarks by the accused in 2007 and 2008. 

The person affected asked that her statement be treated confidentially and that 

her name not be mentioned. A memorandum in the file indicates that the accused 

was confronted with the allegations. There is no record of this. Further investiga-

tions or measures are not documented.  

 

File 79  

The guardian of a person affected filed an application for benefits in recognition of 

suffering for victims of sexual abuse in 2014. He stated that his ward had been 

sexually abused by the accused several times as an altar boy between 1967 and 

1973. The accused had already died in 1979. The guardian's application was for-

warded to the Central Coordination Unit.  

 

File operation 80 

At the end of 2011, the Archdiocese of Cologne received a report of a suspected 

case of abuse. According to the report, the accused, who was born in 1912, had 

exposed himself to the person affected during a hospital stay. It remained unclear 

when exactly between 1959 and 1962, the act was said to have taken place. The 

person affected was between 15 and 18 years old at the time. The person affected 

stated that she did not want to take any further action in the matter. The accused 

had died in 1998. 
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File transaction 81 

In November 1997, a person of full age turned directly to Vicar General Dr. Feldhoff 

and reported a case of sexual abuse. He stated that at the age of 17 he had been 

exposed to homosexual advances by a boarding school director in another dio-

cese. In the context of his current job as a sexton and Church musician, which he 

had been doing for more than 25 years, the attempt at a kiss by his superior had 

brought back the old memories. The accused was heard on the allegations. The 

accused denied any misconduct in the sense described. The Archdiocese of Co-

logne did not receive a reply from the accused when the minutes of his personal 

hearing were sent to him. 

 

File procedure 82 

In 2001, the accused reported a male prostitute to the police for extortion. It turned 

out that the person affected A. was only 17 years old. The Archdiocese of Cologne 

was informed about this. However, no further clarification took place because the 

homeless affected person A. could not be found. A psychiatric examination 

showed that there were nevertheless no objections to the unrestricted pastoral use 

of the accused. The proceedings were thereupon terminated with an admonition 

of the accused - in this respect, reference was made to can. 1395 § 1 CIC/1983.  

In 2010, a deacon approached the contact person for victims of sexual abuse in 

the Archdiocese of Cologne. He pointed out that the accused had violated the 

boundaries of his 16-year-old godson, the affected person B., in 1992 and 1993. 

The accused had shown pornographic films to the affected person B. and had vis-

ited the sauna with him. The incident was already known in the Archdiocese of 

Cologne in the 1990s. The accused had been confronted with the accusations im-

mediately, but had denied them. At the instigation of the father of the affected per-

son B., the accused had been transferred at that time. A renewed processing of 

the case in 2010 was made dependent on whether the affected person B. de-

manded a reappraisal. After consultation, the deacon stated that the father of the 

person affected was not interested in a reappraisal. The files do not show whether 
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the affected person B. was also questioned. However, the affected person B. was 

not willing to be confronted when the case was first dealt with in the 1990s. The 

case was not dealt with again until the Intervention Unit was set up. 

In 2010, the affected person C. turned to the Archdiocese of Cologne. The affected 

person, who was of age, stated that he had met the accused at a carnival event. 

Subsequently, he had been repeatedly sexually harassed by the accused. The 

accused denied the allegations, but refrained from filing a defamation suit against 

the person affected. No further action was taken against the accused. In addition 

to this, anonymous letters were received by the Archdiocese of Cologne in 2010 

and 2015. In them, the accused was accused of sexual abuse of minors. The ac-

cused also denied these accusations. In response to the letters, however, he with-

drew from youth work in 2015.  

During the course of the review of the old cases by the Intervention Unit in 2015, 

it became apparent that the suspected case from 2001 had not been reported to 

the Congregation for the Doctrine of the Faith. All files were then submitted for 

examination to Dr. Assenmacher, who forwarded the case to the Congregation for 

the Doctrine of the Faith in 2018 after completing his assessment.367 

                                            
367 File 82 is one of the 15 exemplary cases in the expert opinion of the law firm Westpfahl Spilker 
Wastl. Based on the following considerations, the experts were not able to establish a breach of 
duty in this case file on the basis of the files: With regard to the suspected case that was reported 
in 2001, a breach of duty by Archbishop Dr. Meisner would be conceivable with regard to the failure 
to report it to the Congregation for the Doctrine of the Faith. However, the punishability was as-
sessed according to the legal situation before the implementation of the Normae SST on November 
4th, 2001, so that Archbishop Dr. Meisner correctly classified the accused act as a violation of the 
Sixth Commandment with an adult, as can be seen from the citation of can. 1395 § 1 CIC/1983. A 
report according to Art. 13 SST 2001 could, thus, be dispensed with. The experts were also unable 
to recognise a violation of the duty to clarify the facts. The persons in charge actively attempted to 
determine the age of the affected person A. It must be taken into account that it was not possible 
for them to have a personal conversation with affected person A., as he did not have a known 
residential address and was active in the homeless scene. Moreover, the persons in charge cannot 
be accused of having failed to punish the accused appropriately, since his conduct at the time of 
the offence fulfilled the elements of the offence of can. 1395 § 2 CIC/1983. Against this background, 
the lack of preventive measures cannot be criticised either, whereby it must be taken into account 
in this respect that the accused had to undergo an assessment and was warned. It was not possible 
for the persons in charge to care for the affected person A., because of his unknown whereabouts. 
With regard to the suspected case from the 1990s, which was reported again in 2010, the experts 
also found no breach of duty on the basis of the files. For the purpose of clarifying the facts, the 
father of the affected person B. as well as the accused were heard. According to the files, no other 
witnesses were available. Accordingly, the handling of the case in 2010 did not lead to any new 
results. The experts do not qualify the tip by Deacon p. in 2010 as a new, independent report of 
suspicion that would have required renewed comprehensive processing, especially since the facts 
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File 83 

In March 2010, Archbishop Dr. Meisner received an anonymous report in which 

the accused (layman) was accused of having sexually abused a physically disa-

bled person in 1997 in an institution of the Archdiocese of Cologne. It was estab-

lished that the public prosecutor's office had also received such a suspicious re-

port. The public prosecutor's proceedings were discontinued due to a lack of fac-

tual indications in accordance with section 170, paragraph 2 of the Code of Crimi-

nal Procedure. No further documentation can be found in the files of the Archdio-

cese of Cologne. 

 

File process 84 

In June 2006, a priest approached the Archdiocese of Cologne and reported ru-

mours of abuse concerning the accused. A teacher had reported that the accused 

was inviting First Communion children to his home. During a hearing, the accused 

explained his behaviour. Those responsible at the Archdiocese of Cologne then 

saw no evidence of boundary violating behaviour. The teacher and the priest who 

had reported the rumours were encouraged to continue monitoring the case. The 

parents of any affected children were not contacted. 

                                            
of the case were not supplemented by new facts. Accordingly, they also do not assume that the 
case in 2010, unlike in the 1990s, would have been subject to mandatory reporting to the Congre-
gation for the Doctrine of the Faith. Punishment of the behaviour for sexual abuse, as it was re-
ported in the 1990s, was ruled out not only because of the he-said-she-said constellation, but also 
because the behaviour towards the 16-year-old affected person B. was not punishable under 
Church law at that time. Thus, from the point of view of the time, there was no reason to take 
measures to prevent sexual abuse of minors. In the 1990s, there was no offence that explicitly 
covered protected persons, under which the godson might have fallen by definition. A violation of 
the duty to care for victims was also not apparent. The affected person B. was offered an interview, 
which he refused. The father was heard in his place.  
With regard to the affected person C. from the year 2010, no breaches of duty are discernible, as 
the affected person C. was a person of legal age. In addition to this, it can be assumed that the 
accusation was withdrawn by the affected person C. With regard to the anonymous reports from 
2010 and 2015, the experts were also unable to identify any breaches of duty on the basis of the 
files. Although anonymous reports do not, in principle, preclude the initiation of guideline proceed-
ings or a preliminary investigation, this requires at least the indication of concrete indications. In the 
case at hand, however, the anonymous reports did not give rise to any concrete investigative leads, 
so that a further clarification of the facts was not possible.  
The processing after the foundation of the Intervention Unit is also not objectionable on the basis 
of the files. In particular, there was no need to report to the public prosecutor's office, as the pro-
ceedings from 2001 were already the subject of investigations by the public prosecutor's office. 
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File process 85 

In June 2013, a person affected contacted the Archdiocese of Cologne by e-mail 

and reported psychological abuse by the accused during his work for the Archdio-

cese of Cologne between 1969 and 1975. At the same time, the person affected 

informed the Archdiocese of Cologne that another diocese had already investi-

gated the case in 2010. However, neither the other diocese nor the public prose-

cutor's office there had succeeded in clearing up the case. The accused had nev-

ertheless been dismissed and expelled from the monastery. Those in charge of 

the Archdiocese of Cologne examined the available documents and were able to 

establish that the accused had already terminated his employment with the Arch-

diocese of Cologne in 1971 and had not worked for the Archdiocese of Cologne 

since then. There were no indications of further cases of sexual abuse. It was de-

cided that the Archdiocese of Cologne was not responsible for further processing.  

 

File process 86 

In May 2010, a person affected contacted the Archdiocese of Cologne and re-

ported that, at age 10 when he was an altar boy, he had been sexually abused by 

the accused in 1952. The accused had died in 1968. The person affected was 

heard and applied for benefits in recognition of the suffering of victims of sexual 

abuse. The application was decided positively.  

 

File process 87 

In June 2011, a person affected contacted the Archdiocese of Cologne and re-

ported that he had been sexually abused by the accused in 1969/1970 at the age 

of 8/9. The accused had died in 1980. Officials of the Archdiocese of Cologne had 

a personal conversation with the person affected. The filing of an application for 

benefits in recognition of the suffering of victims of sexual abuse is not docu-

mented.  
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File process 88 

In April 2011, a person affected contacted the Archdiocese of Cologne and re-

ported that he had been sexually abused by the accused in 1957/1958 at the age 

of 13/14. The accused had died towards the end of 1958. The application of the 

person affected for benefits in recognition of the suffering of victims of sexual 

abuse was decided positively. 

 

File process 89 

In March 2011, a person affected contacted the Archdiocese of Cologne and re-

ported that she had been sexually abused by the accused in the 1940s at the age 

of about 14. The accused had died in 1973. The application of the person affected 

for benefits in recognition of the suffering of victims of sexual abuse was approved.  

File process 90 

In April 2010, a letter was forwarded to the Archbishopric of Cologne accusing the 

accused of sexually harassing his adult parish secretary in 2008. The accused was 

heard on the matter in June 2010 and also commented on the accusations in writ-

ing. In August, the incident was reported to the Düsseldorf police headquarters. 

The Archdiocese of Cologne provided the investigating authorities with all docu-

ments that could be attributed to the incident. The proceedings were discontinued 

by the public prosecutor's office in October 2010 in accordance with section 170 

(2) of the Code of Criminal Procedure due to the lack of a criminal complaint. In 

2011, the Archdiocese of Cologne was granted access to the files by the public 

prosecutor's office. No further proceedings have been documented. 

 

File process 91 

In May 2002, an incident occurred in the administration of the Archdiocese of Co-

logne. The severely disabled accused (layman), who had been given a job in the 

administration of the Archdiocese of Cologne as part of an integrative programme, 
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turned up at work intoxicated and sexually harassed two female employees. The 

accused was given a warning. He was not dismissed. 

In April 2012, the accused was arrested at his workplace. The background was the 

accusation of several sexual offences in the family and private environment. The 

Archdiocese of Cologne provided the investigating authorities with a copy of the 

accused's personnel file. The accused was charged. According to a press release, 

steps under labour law against the accused were examined and his family received 

pastoral care. Nothing further is documented. 

 

File process 92 

In March 2002, Archbishop Dr. Meisner asked the accused for an interview, as 

several anonymous letters had been received by the Archdiocese of Cologne ac-

cusing the accused of sexual offences or misconduct - without any specific infor-

mation. During the interview, the accused rejected the accusations as unfounded.  

In 2012, the Archdiocese of Cologne received another letter for which the actual 

sender could not be identified. The sender again claimed that "the integrity of the 

accused's lifestyle" was non existent.  

In February 2015, another anonymous letter with accusations against the accused 

was received by the Archdiocese of Cologne. The accused was informed of this 

and considered filing a complaint against unknown persons. A few days later, a 

person affected contacted the Archdiocese of Cologne and told the contact person 

that he had been a victim of boundary violations by the accused between 2003 and 

2006 when he was between 14 and 17 years old. During the interview, he stated 

that he had been able to escape the accused's boundary violating behaviour. How-

ever, he suspected that other minors had not been able to do so. Furthermore, he 

explicitly pointed out that the appointment of the accused to a leading position in 

the archdiocese was untenable. The contact person of the Archdiocese of Cologne 

stated in a memorandum about the interview that the person affected - even when 

asked - had only been able to describe general behaviour, but not concrete indi-

cations of sexually assaultive or boundary violating behaviour. Therefore, in the 
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end, it was only an interpretation of general behaviour. According to a memoran-

dum, the contact person also confirmed this to Archbishop Dr. Meisner when 

asked. The accused was again heard by Archbishop Dr. Woelki and again denied 

the accusations. He agreed to the suggestion to have a conversation with a psy-

chiatrist.  

In February 2015, the accused was given a senior position in the Archdiocese of 

Cologne.  

 

File 93 

At the end of 2011, a person affected contacted the contact person for sexual 

abuse in the Archdiocese of Cologne. She reported that in the 1960s, at the age 

of about 10, she had been sexually abused by several persons, in particular the 

accused, with the participation of her parents. She had already filed criminal 

charges against 14 persons in the past. However, the proceedings had always 

been discontinued due to the statute of limitations. She further pointed out that the 

accused was now in an retirement home. On November 23rd, 2011, the person 

affected filed an application for benefits in recognition of the suffering of victims of 

sexual abuse. At the beginning of 2012, a personal interview was arranged in the 

presence of the affected person’s therapist. Whether the conversation actually took 

place is not documented in the file. 

 

File procedure 94 

In June 2012, a person contacted the Archdiocese of Cologne and reported that 

the accused had made assaultive advances towards a nun (of legal age). This 

specifically involved touching the arm of the nun concerned. The accused denied 

the sexual motivation of the touching. An agreement was reached between the 

parties involved that the incident would not be investigated further. The accused 

was admonished.  
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File transaction 95 

In the course of 1957, the Archdiocese of Cologne became aware of accusations 

against an accused person from abroad. The accused's order reported the pro-

ceedings to the Congregation for the Doctrine of the Faith in Rome. The public 

prosecutor's office charged the accused with sexual abuse of a child under the age 

of 14 in early 1958. The indictment was sent to the Archdiocese of Cologne for 

information. In April 1958, the accused was sentenced to four years in prison. In 

December 1959, the accused signed a statement in which he agreed to a three-

year Church sentence to be spent in a monastery. In addition to this, he agreed 

that he would also have to spend the rest of his life in this monastery as penance.  

 

File operation 96 

In May 2017, an adult person affected approached the archdiocese and reported 

sexual harassment by the African accused, who received German lessons from 

the person affected in Spring 2016. The accused was heard on the allegations. He 

denied the allegations. The proceedings were concluded at the end of 2017. No 

measures were taken against the person concerned.  

 

File 97 

In the 1960s, a bishop from Austria asked the Archdiocese of Cologne for help. 

The accused was without accommodation and employment in the jurisdiction of 

the Archdiocese of Cologne. He asked the vicar general to find employment for the 

accused. However, the Archdiocese of Cologne refused to employ the accused. 

The Archdiocese of Cologne was aware that the accused was wanted by the police 

in Austria for misdemeanours which were not described in detail. The file closes 

with the report of a priest. He informs the bishop that a bishop of another diocese 

wants to take over the accused and appoint him. Whether the diocese was in-

formed about the accused's past remains unknown.  

 



 

586 
 

File 98 

In April 2010, a person affected came forward and reported that he had been sex-

ually abused by the accused repeatedly and over a period of 3 to 4 years during 

his youth. The accused had died in 1997. A personal interview was offered to the 

person affected. An application for benefits in recognition of suffering for victims of 

sexual abuse is not found in the file.  

 

File process 99  

In March 2010, a journalist contacted the Archdiocese of Cologne and reported 

that he knew of allegations of abuse against the accused. A woman, whose name 

he did not want to mention, had told him that the accused had indecently ap-

proached male children and adolescents in the 1950s and had been transferred 

as a result. The accused had died in 1997. No further investigations or measures 

were documented.  

 

File process 100  

In April 2010, another diocese reported that the accused, who had originally 

worked for the Archdiocese of Cologne, was accused of assaultive behaviour. The 

content of the allegations related to the accused's work in the notifying diocese. 

The Archdiocese of Cologne informed that such incidents from the time of the ac-

cused were not known in the area of responsibility of the Archdiocese of Cologne.  

 

File 101 

In July 2003, the parents of one of the persons affected contacted the Archdiocese 

of Cologne. They stated that the accused had violated the proximity-distance rela-

tionship with their son. However, sexual acts had not taken place. The accused 

was a religious clergyman and worked as a supervisor in a soccer youth club. Dur-

ing a hearing, the accused denied the allegations. The accused's order then asked 
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Archbishop Dr. Meisner to relieve the accused of his duties in order to assign him 

to another task. The parents of the accused initially signalled their agreement with 

this course of action. Later, however, the parents of the person affected filed a 

criminal complaint. During the course of the police investigation, other persons af-

fected came forward and were questioned by the police. The lawyer of the accused 

informed the Archdiocese of Cologne after receiving access to the files that the 

persons affected gave very contradictory accounts of the alleged incidents. In a 

memorandum in the file, it was stated that an ecclesiastical preliminary investiga-

tion should only take place if the accused's order requested it. The criminal pro-

ceedings were discontinued in April 2004 in accordance with section 170, para-

graph 2 of the Code of Criminal Procedure. An application for the initiation of a 

preliminary investigation was not made by the order. At the time of the discontinu-

ation, the accused had already been reassigned to another diocese by the order. 

Further measures on the part of the Archdiocese of Cologne are not apparent.  

 

File 102 

In March 2010, the contact person for sexual abuse cases received an email with 

accusations against the accused. In 1977 and 1979, the accused had forced the 

person affected and other children aged about 8 to perform sexualised acts in front 

of spectators of a secret society. When the contact person informed him that the 

case would be passed on to the Department for Pastoral Services because the 

accused was still alive, the person affected expressly objected. A confrontation of 

the accused, who is now 80 years old, was forgone. No further proceedings were 

conducted.  

 

File 103 

In October 2018, a person affected informed the Archdiocese of Cologne that he 

had been sexually abused by the accused as a youth in 1992. In fact, the person 

affected was already of age at the time of the alleged offence. The accused has 
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been retired since 2011. The last documented account of the allegations is a writ-

ten account received by the Archdiocese of Cologne by post in November 2018. 

On December 31st, 2018, the proceedings had not yet been concluded. 

 

File 104 

In November 2011, another diocese asked whether documents on the accused 

were available at the Archdiocese of Cologne. A person affected had stated that 

he had been sexually abused by a cleric - possibly transferred from Cologne or 

Düsseldorf - in the 1950s. The Archdiocese of Cologne informed that a person with 

this name had not worked for the Archdiocese of Cologne. 

 

File transaction 105 

In March 2011, a person affected contacted the contact person for sexual abuse 

cases. He reported that he had been sexually abused by the accused between 

1956 and 1961. The accused had already died in 1983. In April, a personal inter-

view was held with the person affected and he was advised to apply for benefits in 

recognition of the suffering of victims of sexual abuse. The subsequent application 

was approved.  

 

File 106  

In May 2011, an affected person submitted an application for benefits in recogni-

tion of suffering for victims of sexual abuse to the Archdiocese of Cologne. She 

stated that she had spent her childhood in a children's home in another diocese. 

There she had been sexually abused between 1964 and 1968 at the age of about 

10. In particular, a clergyman of the archdiocese of Cologne had been the perpe-

trator. The accused died in 1969. Another accused was 86 years old at the time 

the allegations became known. The responsible religious order informed the Arch-

diocese of Cologne upon request that a confrontation with the accused was waived 
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due to her advanced age. The affected person received benefits in recognition of 

the suffering for victims of sexual abuse. 

 

File 107 

In April 2012, a person affected contacted the Archdiocese of Cologne by tele-

phone and reported that she had been sexually abused by the accused in 1961 at 

the age of 9. The accused had already died in 1976. The person affected filed an 

application for benefits in recognition of the suffering of victims of sexual abuse. In 

May 2012, a personal interview took place with the person affected. The applica-

tion was approved.  

 

File 108 

In April 2008, the husband of one of the persons affected contacted the contact 

person for cases of sexual abuse in the Archdiocese of Cologne and reported that 

the victim had been regularly sexually abused by the accused, a religious cleric, 

between 1962 and 1964 when she was about 12-14 years old. She had to touch 

his genitals with her hand and satisfy him. Research by the Archdiocese of Co-

logne into the accused's order revealed that the accused had already died in 1999. 

This was communicated to the husband of the accused. The competent superior 

of the order was informed, of which the husband of the person affected was in-

formed.  

In 2014, two further allegations against the accused came to the attention of the 

contact person for cases of sexual abuse in the Archdiocese of Cologne. These 

concerned the accused's activities in a children's home in Bavaria. Accordingly, 

the Archdiocese of Cologne assumed a lack of jurisdiction in this case as well. In 

December 2014, Archbishop Dr. Woelki ordered that a publication be made in the 

parish.  
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File 109 

The accused had already died prior to the first report of suspected abuse by the 

person affected. A cleric, in whose name the file was opened, wrote to the Archdi-

ocese of Cologne in 2012 and asked to protect the memory of the deceased, as 

the suspicion against the accused had never been confirmed. The file does not 

contain any accusations against the accused.  

 

File operation 110 

In March 2003, a person affected wrote to the Archdiocese of Cologne and re-

ported that she had been sexually abused by the accused between the ages of 10 

and 17. The Archdiocese of Cologne informed her that the accused had died in 

2003 and offered her a personal interview. The person affected did not get in touch 

until 2010. A personal interview took place on September 16th, 2010. The person 

affected received benefits in recognition of the suffering of victims of sexual abuse. 

 

File 111 

In April 2010, a priest forwarded an anonymous letter to the vicariate general. Ac-

cording to it, the accused had sexually abused minors. The accused had already 

died in 1989.  

 

File procedure 112 

In February 2011, the Archdiocese of Cologne was informed about a case of sex-

ual abuse. The person affected stated that the accused had tried to sexually abuse 

him in 1971 when he was 21 years old. In July 2011, a personal interview took 

place with the person affected. The accused had been retired since 1996. At the 

time of the disclosure, he was already 90 years old and had been placed in an 

retirement home. Due to the defendant's poor mental condition, a confrontation 

was refrained from. The accused died in 2017.  
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File 113 

In April 2015, an affected person filed an application for benefits in recognition of 

suffering for victims of sexual abuse. The person affected stated that she had been 

sexually abused by the accused between 1969 and 1973 when she was about 14 

years old. The accused had already died at the time of the application. The appli-

cation was granted.  

 

File 114 

In September 2015, the Archdiocese of Cologne was informed that the living quar-

ters of the accused (layman) had been searched on suspicion of possession of 

child pornography. According to the file note, the criminal proceedings had not yet 

been concluded on December 5th, 2016. The file was continued in the main school 

department. The result is not documented.  

 

File procedure 115 

In March 2010, the diocesan commissioner for prison chaplaincy informed the 

Archdiocese of Cologne that the state of NRW had received an anonymous com-

plaint against a prison chaplain. The accused was summoned by the police for 

questioning. The criminal proceedings were discontinued in November 2011 in ac-

cordance with section 170 (2) of the Code of Criminal Procedure. The Archdiocese 

of Cologne did not conduct its own investigations. The proceedings were closed.  

In 2017, a parishioner approached the Archdiocese of Cologne with a complaint 

against the accused. As the reason for the complaint was initially unclear, the com-

plaint was processed by the intervention Unit. During the course of the procedure, 

however, it turned out that the complaint was not a case of sexual abuse. It was 

ultimately about the fact that the accused had prevented a film project of the com-

plainant. 

File 116  
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In September 2012, a person affected contacted the contact person for sexual 

abuse in the Archdiocese of Cologne. Two years earlier, she had already contacted 

the contact person of another diocese. She reported an incident from her youth 

concerning the accused (layperson), who was working as a pastoral assistant in 

the Archdiocese of Cologne at the time of the report. In 1981/1982, the then 16-

year-old person affected had been sexually abused by the accused, who was 22 

years old at the time and did not yet work for the Archdiocese of Cologne. On the 

advice of the legal advisor of the Archdiocese of Cologne, the person affected filed 

a criminal complaint against the accused. However, the case was dropped be-

cause it was time-barred. In May 2013, the accused was heard on the accusations. 

He admitted that there had been sexual contact. However, he had assumed that 

the sexual acts were consensual. No disciplinary action was taken. However, the 

accused had to undergo a psychiatric evaluation. The experts came to the conclu-

sion that, from the point of view of a risk prognosis, there were no objections to an 

unrestricted assignment of the accused. The accused made a payment in recog-

nition of the suffering to the affected person via the Archdiocese of Cologne.  

 

File 117 

In March 2010, a person affected turned to the Archdiocese of Cologne. He re-

ported that he had been physically abused by the accused between 1959 and 

1964. In June 2010, a personal interview took place with the person affected. The 

accused had already died in 2007. The person affected received benefits in recog-

nition of the suffering of victims of sexual abuse.  

During the course of 2010, the Archdiocese of Cologne was informed of another 

person affected. However, after a conversation with the city vicar, she let the inci-

dent rest.  
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File 118 

In 1967, ecclesiastical criminal proceedings were conducted against the accused. 

The accused was accused of hugging and kissing a minor during confession. The 

accused denied the allegations. The person affected was heard. The conclusion 

of the criminal proceedings is noted in a handwritten note which is difficult to read. 

However, it can be inferred from the file that the accused was discharged. Since 

the case does not fall within the audit period, no further enquiries were made.  

 

File 119 

In 2010, the affected person A. reported a case of sexual abuse by the accused to 

the police. She stated that in the course of psychotherapeutic treatment she had 

remembered that the accused had sexually abused her between 1990 and 1992 

when she was 6 to 7 years old.  

On April 13th, 2010, the accused brought it to the attention of the vicariate general 

that he was accused of sexual abuse of an 8-year-old girl in the 1990s. On June 

30th, 2010, he stated that the proceedings had been terminated without any condi-

tions. In fact, however, a penalty order was issued against the accused on August 

10th, 2010, in which he was sentenced to 11 months imprisonment on probation. 

On February 2nd, 2011, the lawyer of the person affected informed the Archdiocese 

of Cologne about the penalty order. 

After hearing the parties involved, the accused was presented with the document 

of release by Vicar General Dr. Schwaderlapp on February 17th, 2011. On the 

same day, he signed a proclamation in which he confirmed that he had received a 

penalty order for sexual abuse. This was announced in his pastoral area. 

Archbishop Dr. Meisner informed the Congregation for the Doctrine of the Faith in 

Rome about the criminal order. In a letter dated November 7th, 2011, the Congre-

gation for the Doctrine of the Faith in Rome ordered a canonical criminal trial. A 

specialist psychological report obtained in the meantime confirmed that there were 

no indications of paedophilia in the accused. The accused was convicted in the 
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canonical criminal proceedings. In the appeal proceedings against the first in-

stance verdict, however, the accused was acquitted in 2017 by the court of appeal, 

the Diocesan Tribunal in Münster, because a psychological expert opinion had 

come to the conclusion that the memories of the person affected were very likely 

false memories. 

The rehabilitation proceedings that were subsequently initiated were interrupted 

by new allegations by the person affected B., twin sister of the person affected A., 

in 2018. The previously imposed conditions against the accused were initially up-

held. The allegations brought forward were similar to the original allegations. A 

specialist psychologist also came to the conclusion here that there was a high 

probability of false memories. The Congregation for the Doctrine of the Faith was 

informed of this.  

The prosecution case was dropped because it was time-barred.368 

File operation 120 

In May 2012, a person affected filed an application for benefits in recognition of 

suffering for victims of sexual abuse with the Archdiocese of Cologne. He stated 

that he had been sexually abused by the accused in the early 1950s at the age of 

13 to 15. It was established that the accused had moved to another diocese in 

1955 and had died in 1983. It also became known that the accused had been 

imprisoned and sentenced at an earlier time. The attempt by the Archdiocese of 

Cologne to inspect the files of the public prosecutor's office failed, however, be-

cause the files had already been destroyed by the public prosecutor's office. The 

person affected was offered a personal interview. The request of the person af-

fected was granted. 

 

                                            
368 File 119 is one of the 15 exemplary cases in the expert opinion of the law firm Westpfahl Spilker 
Wastl. The experts were unable to identify any breach of duty in this case: Those in charge reacted 
immediately when they learned of the penalty order and discharged the accused. Furthermore, a 
canonical criminal trial was initiated. The fact that this ended in an acquittal after an appeal proce-
dure was beyond the control of the Archdiocese of Cologne and there are no indications that the 
process was conducted improperly. 
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File procedure 121  

In January 2010, a qualified theologian sent the Archdiocese of Cologne a pro-

gress report on the sexual abuse of minors by the accused. In this report, the the-

ologian had summarised allegations of abuse against the accused, which he had 

learned about in conversations with parishioners. In September 2011, the theolo-

gian contacted him again, as he had not yet received a response. The accused 

had already died in 2003. He was told that the persons affected could only be 

helped if they personally contacted the contact person of the Archdiocese of Co-

logne. 

 

File procedure 122 

In September 2014, the police initiated a preliminary investigation against the ac-

cused (layman), who was working as a musician for the Archdiocese of Cologne 

at the time. The accused was accused by a witness of conspiring with other per-

sons via social networks to commit serious offences to the detriment of children. 

The proceedings were discontinued by the public prosecutor's office in accordance 

with section 170 (2) of the Code of Criminal Procedure (StPO), since in the opinion 

of the investigating authorities, the accused could credibly assure that the state-

ments made on social networks were "pure fantasies". Those responsible at the 

Archdiocese of Cologne became aware of these incidents through a communica-

tion from the public prosecutor's office in January 2015. The accused was then 

prohibited with immediate effect from carrying out activities in which he came into 

contact with children or adolescents. The Archdiocese of Cologne expressly re-

served the right to take further measures under labour law. The accused had to 

undergo a psychiatric evaluation. The expert came to the conclusion that a pae-

dophilic tendency could not be established and that within the framework of a dan-

gerousness prognosis there were no reservations against the unrestricted employ-

ment of the accused in the field of youth work. The activity restriction was lifted.  
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File procedure 123 

In December 2004, a third person approached Auxiliary Bishop Dr. Woelki and told 

him about a possible case of sexual abuse. The accused allegedly intoxicated a 

person of about 20 years of age and then touched him in the genital area. The 

person affected was heard by the auxiliary bishop. The accused denied a sexual 

motivation for his behaviour when confronted by Auxiliary Bishop Dr. Woelki. Aux-

iliary Bishop Dr. Woelki passed the case on to the responsible Archbishop Dr. 

Meisner and the general vicariate in December. There they were of the opinion 

that there were certainly indications of conduct relevant under state law. However, 

there was no duty to report it. After a further hearing of the accused, he was repri-

manded. The criminal proceedings under canon law were thus closed.  

 

File procedure 124 

At the beginning of 2019, the Archdiocese of Cologne received an application for 

benefits in recognition of the suffering of a victim of sexual abuse. He stated that 

he had been sexually abused by the accused in 1962 at the age of 10. The accused 

had died in 1983. The file does not show whether the application was approved.  

 

File transaction 125 

At the beginning of 2008, the first anonymous reports were received by the Arch-

diocese of Cologne that sexual assaults had been committed by the accused in 

the 1970s. The accused had already died in 1994. The accused's former parish 

was informed of the allegations. A general offer to talk was made.  

In the period between 2008 and 2018, four cases were documented in which vic-

tims contacted the Archdiocese of Cologne. In three cases, the persons affected 

were under 14 years of age at the time of the offence. One of the persons affected 

stated that he had already reached the age of majority at the time of the crime. 

Concerning the filing of applications for benefits in recognition of the suffering of 
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victims of sexual abuse or the assumption of treatment costs, these were positively 

decided.  

 

File 126 

In September 1998, the Archdiocese of Cologne received a letter from another 

diocese. It was pointed out that the accused, who gave an address in the jurisdic-

tion of the Archdiocese of Cologne as his place of residence, had been active in 

the other diocese without consultation. The Archdiocese of Cologne stated that it 

had already warned of the accused in the official gazette in 1997, as he had been 

granted indefinite leave of absence by the archbishop of a third diocese. In 2003, 

the notifying diocese initiated a preliminary ecclesiastical investigation against the 

accused. The background was the accusation of rape of a minor. The accused was 

sentenced to imprisonment by a state court. He was dismissed from the clergy as 

part of the proceedings. The Archdiocese of Cologne again warned against the 

accused in 2012.  

 

File procedure 127 

In November 2008, a priest approached the Archdiocese of Cologne. He reported 

that a 27-year-old woman who accused the accused of sexual abuse had confided 

in him. The priest stated that the woman had known the accused for about four 

years. In April 2009, the person affected filed a criminal complaint against the ac-

cused through her lawyer. When confronted with the charges, the accused denied 

the allegations. He was, nevertheless, released from all clerical duties with imme-

diate effect and given leave of absence. The priest was not granted permission to 

testify in the public prosecutor's preliminary investigation. The proceedings were 

discontinued - due to the statements of the accused - by the public prosecutor's 

office according to section 170, paragraph 2 of the Code of Criminal Procedure.  

In 2017, the person affected turned to the Archdiocese of Cologne again. During a 

personal interview, she stated that she had been sexually abused by a priest at 
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the age of 16. She had reported the crime in 2008 or 2009. At that time, she had 

also spoken to responsible persons of the Archdiocese of Cologne. Another per-

sonal interview was arranged for October 13th, 2018, but was postponed by the 

person affected. A new date was planned for 2019.  

 

File procedure 128 

In 2016 and 2018, a person affected approached several dioceses and drew at-

tention to the fact that he had been severely physically abused by religious sisters 

in his childhood in a children's home. The incidents related to a facility in another 

diocese. No further processing by the Archdiocese of Cologne took place.  

 

File 129 

In October 2018, a person affected contacted the Archdiocese of Cologne. During 

a telephone conversation, he reported that he had been sexually abused by the 

accused between the ages of 11 and 16 in 1958 and 1962/1963. The accused had 

been sentenced to prison by a state court in 1964. However, a request by the 

Archdiocese of Cologne to inspect the files was unsuccessful. After his early re-

lease from prison at the end of the 1960s, the accused was first placed in a hospital 

for "neuropathic and mentally ill persons" and then under supervision in a semi-

enclosed facility. The supervision ended in 1975, but the accused remained in the 

facility after that date. In 1994, the accused had died. The proceedings had not yet 

been concluded on December 31st, 2018. 

File transaction 130 

In March 2014, a person affected contacted the Archdiocese of Cologne. In several 

conversations with the contact person between 2014 and 2016, he reported that 

he had been sexually abused by the accused in 1986 when he was 11 years old. 

In addition to him, there was at least one other person affected whose identity 

remained unknown. The accused has not worked for the Archdiocese of Cologne 
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since 2009. The person affected was informed about the limited sanction possibil-

ities of the Archdiocese of Cologne. His application for benefits in recognition of 

the suffering of victims of sexual abuse was decided in the positive. In 2016, the 

person affected filed a criminal complaint.  

 

File transaction 131 

In October 2002, Archbishop Dr. Meisner became aware of an incident in 2001. 

The accused had taken photos during an event. In the course of the event, two 

altar girls aged about 12 came into possession of the camera and looked at the 

photos stored on it. In the process, they came across nude pictures of the accused. 

The accused was confronted with the accusation. On a memorandum in the file 

there is the handwritten note "psychological expert assessment". However, neither 

the commissioning nor the provision of such an expert assessment is documented. 

The personnel file only shows that the accused was relieved of his duties in De-

cember 2002. There does not appear to have been any further assignment by the 

Archdiocese of Cologne. The file was subsequently sent to the public prosecutor's 

office in December 2018. 

 

File procedure 132 

In spring 2018, concerned parents approached a victims’ association. They stated 

that the accused, who works as a school chaplain, might be exhibiting transgres-

sive behaviour towards underage pupils. However, the parents could not give any 

concrete evidence for their suspicion. They only noticed the conspicuously great 

commitment of the accused. The responsible employee of the association in-

formed the Archdiocese of Cologne. The complainants were not named to the 

Archdiocese of Cologne. Attempts by the Archdiocese of Cologne to obtain clarifi-

cation of the allegations failed because the complainants were not prepared to be 

open with the Archdiocese of Cologne. Proceedings according to the Guidelines 

of the German Bishops' Conference were not initiated due to a lack of actual evi-

dence. The accused was nevertheless heard and informed about the anonymous 
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letter. The Intervention Unit concluded the proceedings in summer 2018. The 

anonymous complainants were informed about the conclusion of the proceedings 

by the staff member of the association.  

 

File 133 

In May 2018, a report about the accused (layperson), who is a teacher at an arch-

diocesan school, came to the attention of the Archdiocese of Cologne. Pupils of 

the seventh grade had accused the teacher of boundary violating behaviour. Spe-

cifically, the accused was accused of "looking at the students funny", getting very 

close to them, and making inappropriate comments in PE class. The accused was 

heard on the allegations. He stated that he had not been aware of any behaviour 

that violated the boundaries. The Archdiocese of Cologne considered these state-

ments to be credible. The accused was instructed to deal with schoolgirls of this 

age group in a particularly sensitive manner. The proceedings were closed.  

 

File transaction 134 

In March 2018, a priest contacted the prevention office of the Archdiocese of Co-

logne. The father of a 14-year-old son had contacted him and reported sexualised 

messages from the 22-year-old accused in the altar boy's group chat. The accused 

was heard before the end of March. It was agreed that the accused would withdraw 

from the altar servers for a certain period of time. On the advice of a lawyer, the 

Archdiocese of Cologne passed the proceedings on to the public prosecutor's of-

fice. The proceedings were discontinued by the public prosecutor's office pursuant 

to section 170, paragraph 2 of the Code of Criminal Procedure. The ban on activi-

ties was nevertheless upheld by the Archdiocese of Cologne. 

 

File transaction 135 

In June 2002, a person affected wrote to Archbishop Dr. Meisner and reported that 

she had been sexually abused by several clerics between the years 1947 and 1950 
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at the age of about 7. The accused had been the main perpetrator. A personal 

interview with the person affected took place in August. The accused had already 

died in 1984. In 2010, there was another personal conversation with the person 

affected, who now also applied for benefits in recognition of the suffering of victims 

of sexual abuse. This application was approved in 2011.  

 

File transaction 136 

In October 2018, the parents of two of the persons affected, aged between 11 and 

14, made allegations against the 21-year-old accused (layman), who was an altar 

boy leader. During a hearing at the beginning of October, the parents of the per-

sons affected reported that the accused had written boundary violating messages 

to the children via WhatsApp. After reviewing the WhatsApp history, it was decided 

to release the accused. On legal advice, the public prosecutor's office was in-

formed by the Archdiocese of Cologne in November 2018. In January 2019, the 

accused was heard. The minutes were handed over to the public prosecutor's of-

fice. 

 

File transaction 137 

In 2010 and 2012, the affected persons A. and B. approached the Archdiocese of 

Cologne and reported that they had been sexually abused by the accused in the 

1960s. At that time, the accused had been sentenced to three years in prison in 

state criminal proceedings. After his release from prison, he was no longer em-

ployed in pastoral care from 1967 onwards, but worked in the diocesan and cathe-

dral library. There are no documented criminal proceedings under canon law. The 

accused had already died in 1996. Those affected received benefits in recognition 

of the suffering for victims of sexual abuse. 
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File 138  

In May 2011, a person affected filed an application for benefits in recognition of 

suffering for victims of sexual abuse. In it, the affected person reported severe 

physical abuse and sexual abuse by sisters of the Franciscan order during his time 

in the children's home until 1955. No accusation was made against a specific per-

son. The Archdiocese of Cologne forwarded the application to the responsible or-

der. The person affected received benefits in recognition of the suffering for victims 

of sexual abuse. 

 

File transaction 139  

In July 2015, the person affected A. approached the contact person of the Archdi-

ocese of Cologne and reported that between 1969 and 1972, at the age of 10 to 

12, he had had to endure boundary violating behaviour by the accused. At that 

time, the accused had been the head of a Catholic boarding school. The accused 

denied the allegations at a hearing in January 2016. In March 2016, the affected 

person B. contacted the contact person and made similar allegations. The accused 

also denied these allegations at a hearing in April 2016. In contrast to this, the 

accused did not deny the corporal punishment of the person affected. On the ad-

vice of Judicial Vicar, Dr. Assenmacher, a preliminary investigation was not carried 

out, as the accused was himself a diocesan judge. The proceedings were then 

sent to the Congregation for the Doctrine of the Faith in Rome in July 2016, without 

conducting a preliminary investigation. The Archdiocese of Cologne enclosed fur-

ther reports from victims of corporal punishment, which had become known in the 

course of an independent investigation at a Collegium. However, the Congregation 

for the Doctrine of the Faith in Rome refused to derogate the statute of limitations 

for prosecution in September 2016 and asked the Archdiocese of Cologne to dis-

continue the proceedings against the accused. The accused was informed of the 

result. At his own request, he was relieved of his duties as diocesan judge.  

In September 2017, the Congregation for the Doctrine of the Faith in Rome refused 

to reopen the proceedings after the Archdiocese of Cologne submitted the final 
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report of the investigation into the Collegium. In doing so, the Congregation for the 

Doctrine of the Faith in Rome pointed out that it did not consider disciplinary 

measures appropriate due to the accused's severely compromised health and 

withdrawn lifestyle. It was noted in the files of the Archdiocese of Cologne that 

further allegations of physical abuse by the accused should no longer be reported 

to the Congregation for the Doctrine of the Faith in Rome. 

Accordingly, the suspected cases of physical abuse of students during their time 

at the Collegium that have come to light since October 2017 were dealt with. The 

application for benefits in recognition of suffering for victims of sexual abuse was 

granted in each of these cases. In January 2018, Archbishop Dr. Woelki urged the 

accused not to celebrate in public in future. The accused died at the beginning of 

December 2018. The case was not passed on to the public prosecutor's office until 

mid-December 2018.  

 

File procedure 140 

In 1963, the affected person A. turned to the vicariate general and reported that 

the accused had approached him and other boys in an indecent manner. The ac-

cused denied the accusation. The persons affected were questioned as witnesses 

within the framework of a preliminary ecclesiastical investigation. The proceedings 

ended with the accused being reprimanded in 1965.  

In 2011, the affected person B. approached the contact person for cases of sexual 

abuse. He stated that he had been sexually abused by the accused between 1958 

and 1959 at the age of about 9 years in the context of religious education. In No-

vember 2011, a personal meeting took place between the person affected and 

representatives of the Archdiocese of Cologne. The accused had already died in 

2008. The affected person B. did not file an application for benefits in recognition 

of the suffering for victims of sexual abuse.  
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File 141 

In September 1984, the parents of one of the persons affected approached the 

Archdiocese of Cologne and made accusations against the accused. During a 

hearing with the parents of the person affected, they reported that their 17-year-

old daughter was having an (intimate) relationship with the accused. The accused 

was heard on this in December 1984. He affirmed the contact with the person af-

fected, but denied that there had been intimacies. The person affected had been 

of age since December 1984. In May 1985, another conversation took place with 

the accused. He was advised to break off contact with the person affected. Fur-

thermore, he would have to expect a transfer to another parish. The accused was 

ultimately left in the parish and the allegations were not pursued further. In Decem-

ber 2018, the incident was subsequently reported to the public prosecutor's office.  

 

File procedure 142 

In April 2014, an affected person filed an application for benefits in recognition of 

suffering for victims of sexual abuse. She stated that she had been sexually 

abused by the accused between the years 1972 and 1978 at the age of 7 to 13. A 

personal interview with the person affected took place in October 2014. In Decem-

ber, Archbishop Dr. Woelki decided that the accused should be heard and then 

released. The hearing took place in January 2015. During this time, other affected 

persons came forward. During personal interviews in February 2015, the persons 

affected stated that they had been sexually abused by the accused at the age of 

16 or 17. The accused was confronted with these allegations. In agreement with 

the persons affected, the incidents were not reported to the public prosecutor's 

office. The accused partially admitted the allegations. 

In April 2015, at the instigation of the Archdiocese of Cologne, the accused under-

went a psychiatric evaluation with the result that no mental disorder of the accused 

could be determined and an assignment in the context of a temporary job was 

found to be unobjectionable from the point of view of a risk prognosis. 
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In May 2015, the proceedings were concluded and the case was submitted to the 

Congregation for the Doctrine of the Faith in Rome. In September of the same 

year, the Congregation for the Doctrine of the Faith in Rome decided that the stat-

ute of limitations, which had already occurred, would not be derogated. However, 

Archbishop Dr. Woelki was asked to take penitential measures outside the criminal 

process. It was suggested that the accused resign from his ecclesiastical office, 

be retired and in future be exclusively active in pastoral care in senior citizens' 

facilities. Furthermore, he would only be allowed to celebrate the Holy Eucharist in 

public with the permission of the ordinary. These measures were implemented at 

the beginning of 2016.  

 

File 143 

In 2010, the affected person A. contacted the Archbishopric of Cologne by e-mail 

and made accusations against the accused. At that time, the accused had already 

died. A personal interview as well as the filing of an application for benefits in 

recognition of suffering for victims of sexual abuse were only offered to the person 

affected in 2012, after another person affected had contacted the archdiocese in 

2011. In this context, it was noticeable that a missed forwarding of the procedure 

regarding the affected person A. had been omitted due to an oversight by the con-

tact person of the Archdiocese of Cologne. Nevertheless, A. did not apply for ben-

efits in recognition of the suffering of victims of sexual abuse. 

The affected person B., who first reported to the Archdiocese of Cologne in 2011, 

reported that he had been sexually abused by the accused between 1964 and 

1967 at the age of about 14. He filed an application for benefits in recognition of 

the suffering of victims of sexual abuse, which was granted.  

In October 2017, the affected person C. approached Archbishop Dr. Woelki and 

reported that he had also been sexually abused by the accused between 1959 and 

1963 when he was 14 years old. The affected person C. was offered a personal 

interview. Further details are not documented. 
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File process 144 

In December 2011, criminal charges were filed against the accused. At that time, 

the accused was working at a boarding school as a school paramedic. In the 

course of this work, the accused, in 2008, allegedly sexually abused A., who was 

about 11 to 14 years old, by groping him in the pubic area because of severe ab-

dominal pain. Furthermore, in 2009, the accused allegedly sexually abused the 

affected person B., who was also about 11 to 14 years old, by administering a 

suppository to the pupil who complained of headaches and stomach pains. No 

accusations were made at any time with regard to the other accused, who was 

wrongly named in a newspaper article about the incident. The accused was given 

leave of absence and suspended from his priestly duties after the allegations be-

came known. The prosecution proceedings against the accused were discontinued 

in July 2012 in accordance with section 170, paragraph 2 of the Code of Criminal 

Procedure. The inspection of the files revealed that the public prosecutor's office 

had conducted extensive interviews with witnesses, but could not establish a sex-

ual motivation on the part of the accused. For this reason, the religious order re-

sponsible for the accused waived the initiation of canonical proceedings. Arch-

bishop Dr. Meisner left the reinstatement of the accused to the discretion of the 

order. The order sought a position as hospital chaplain for the accused in the area 

of responsibility of the Archdiocese of Cologne. However, such an assignment was 

rejected on the part of the Archdiocese of Cologne.  

 

File transaction 145 

In June 2013, the Archdiocese of Cologne became aware that a 16-year-old girl 

had accused the accused of sexually abusing her. The person affected was then 

heard in person. She reported that the accused had violated her boundaries and 

that there had been a case of severe sexual abuse.  

The accused denied these accusations. The Archdiocese of Cologne temporarily 

relieved the accused of his duties and banned him from entering Church and parish 

buildings. In July 2013, Archbishop Dr. Meisner commissioned the Judicial Vicar, 
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Dr. Assenmacher, to conduct a preliminary ecclesiastical investigation. Within the 

framework of the preliminary investigation, any witnesses named by the person 

affected were also to be heard. However, the witnesses were not questioned, as 

the person affected admitted in the course of the further proceedings that her ac-

count - at least with regard to the possible witnesses - was fabricated. However, 

she maintained the accusation on the merits.  

The person affected expressly objected to the intended forwarding of the proceed-

ings to the public prosecutor's office. In the course of the further proceedings at 

the Archdiocese of Cologne, further clues apparently emerged, which indicated 

that the person affected had also made up other parts of her account. On October 

10th, 2013, the accused's leave of absence was lifted. Prior to this, the preliminary 

investigation had been concluded with the result that there were no longer grounds 

for conducting criminal proceedings under canon law or for imposing measures 

against the accused. The parents of the accused had now also expressly objected 

to the involvement of the state criminal prosecution authorities by the archdiocese.  

The necessity of a report to the Congregation for the Doctrine of the Faith was 

examined and initially affirmed. However, the external canon lawyer consulted on 

this matter came to the opposite conclusion. Vicar General Dr. Meiering was in-

formed of this. According to the information provided by the canon lawyer, no re-

port was made.  

In December 2018, the archdiocese subsequently sent the files to the public pros-

ecutor's office, which, however, closed the investigation without further enquiries. 

 

File 146 

In October 2015, a 15-year-old girl contacted the Archdiocese of Cologne and re-

ported that the accused had violated the proximity-distance relationship with her 

by putting his hand on her thigh during a bus ride. A personal conversation was 

held with the person affected. The accused denied the allegations during his hear-

ing. In any case, he had not acted in this way intentionally. The accused was in-
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formed that he would not have to expect any further measures and that the pro-

ceedings against him would be discontinued if he could provide proof of appropri-

ate prevention training. The accused provided the evidence and the case was 

dropped as agreed. In December 2018, the case was subsequently reported to the 

public prosecutor's office.  

 

File 147 

In April 2010, a person affected contacted the Archdiocese of Cologne and re-

ported that he had been sexually abused by the accused, a seminarian at that time, 

between the years 1962 and 1963. In May 2010, a personal interview took place 

with the person affected. The accused has been retired since 2001. A personal 

interview with the accused did not take place, as the accused was undergoing 

inpatient treatment in a psychiatric hospital at the time of the report and was sub-

sequently placed in a care facility. However, a family member of the accused in-

formed the Archdiocese of Cologne that the accused admitted the allegations. 

Criminal proceedings under ecclesiastical law were not conducted. Contact was 

established between the person affected and the accused for reconciliation. The 

case was reported to the public prosecutor's office in December 2018.  

 

File 148 

In June 2012, a person affected filed an application for benefits in recognition of 

suffering for victims of sexual abuse with the Archdiocese of Cologne. He stated 

that he had been sexually abused by the accused between 1971 and 1974. During 

the course of a personal interview, the person affected stated that he had worked 

as the accused's secretary at the time of the abuse. It could be established that 

the person affected had already reached the age of 18 at that time. The accused 

was confronted with the accusation. In his statement, he pointed out that the sexual 

contact had taken place consensually. The application for benefits in recognition 

of suffering for victims of sexual abuse of the person affected was decided in the 
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positive at the end of 2012. In August 2013, the case was submitted to the Con-

gregation for the Doctrine of the Faith in Rome, which referred the proceedings 

back to Cologne. In February 2014, the accused was sent a penal decree by Arch-

bishop Dr. Meisner. In it, Archbishop Dr. Meisner reprimanded the accused, who 

had already retired, and issued a ban on contact with minors. The accused was 

also obliged to contribute to the costs of payment to the person affected and to ask 

him personally for forgiveness. In December 2018, the files were subsequently 

handed over to the prosecution. The accused died in 2019. 

 

File 149 

In 2010, the case of the accused (layman) came to the attention of the Archdiocese 

of Cologne. A catechist had reported that the accused had tried to get into the room 

of two 16-year-old girls at night during a Church outing. The accused had explained 

his behaviour by saying that he had intended to read from the Bible. The file con-

tains e-mails from other catechists who claim that the complainant repeatedly 

made unjustified accusations. No proceedings were initiated because the behav-

iour was not classified as sexual abuse.  

 

File transaction 150 

In October 2017, the mother of an affected student reported that the accused (lay-

person), a teacher at an archdiocesan school, had uploaded an inappropriate car-

icature in a WhatsApp group with students. The accused was confronted with this 

allegation. He stated that he had not noticed the sexual detail of the caricature. On 

the part of the Archdiocese of Cologne, it was assumed that the accused could not 

be proven wrong. The proceedings were not continued. 

 

File transaction 151 

In April 2011, a chaplain approached the Department for Pastoral Services. He 

reported that the accused had repeatedly violated the commandment of celibacy. 
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Recently, he tried to make contact with two girls aged 16 and 18 in order to initiate 

a sexual relationship. The accused admitted the accusations. The Archdiocese of 

Cologne suspended the accused and placed him in a convent. During the course 

of the examination by the legal department of the Archdiocese of Cologne, it was 

found unnecessary to conduct criminal proceedings against the accused, under 

canon law, and to file criminal charges. The text messages of the accused in ques-

tion were not "sexual acts". In addition to this, the persons affected had not been 

in a supervisory relationship with the accused. The conduct was, therefore, not 

punishable under state law. Nevertheless, the accused was no longer employed 

by the Archdiocese of Cologne after the incident. In 2020, the accused asked to 

be "suspended" from his priestly duties with the aim of laicisation.  

 

File process 152 

In March 2011, a person affected contacted the Archdiocese of Cologne and re-

ported that he had been sexually abused between 1953 and 1963 by his former 

religion teacher, the accused. The accused had already died in 1998. The applica-

tion of the person affected for benefits in recognition of the suffering of victims of 

sexual abuse was decided in the positive. 

 

File 153  

In 2010, a person affected turned to the Archdiocese of Cologne and reported that 

between the years 1988 and 1999, between the age of 13 and 23, she had been 

sexually abused by the accused (layperson), who was the leader of a scout goup. 

She submitted a criminal complaint against the accused from 2003 as well as the 

discontinuation order of the public prosecutor's office because the statute of limi-

tations for prosecution had already occurred. The accused had resigned from his 

position as leader of the scout tribe in 2009. The accused was confronted in writing 

with the accusations of the persons affected. He had a settlement offer made by a 

lawyer. The application for benefits in recognition of the suffering for victims of 

sexual abuse of the persons affected was decided in the positive. A contribution of 
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the accused was to take place in instalments. An actual payment by the accused, 

a sum of 100 €, is documented. 

 

File transaction 154 

In March 2010, a person affected contacted the Archdiocese of Cologne and re-

ported that she had been sexually abused by the accused between 1980 and 1984 

at the age of 15 to 18. A personal conversation with the person affected took place 

in June 2010. During a confrontation in July 2010, the accused got involved in the 

matter. He stated that the person affected had already been 18 or 19 years old at 

the time of the crime. At first, it was not possible to clarify the exact age of the 

person affected. Later, the accused stated that the victim might have been only 17 

years old. The accused had not performed any duties since 2006 and was in an 

retirement home at the time of the proceedings. The reason for the leave of ab-

sence in 2006 was the accused's alcoholism. No further measures were taken 

against the accused. The person affected was promised that her therapy costs 

would be covered. The accused died in 2017. 

 

File transaction 155 

In August 2012, a person affected turned to the Archdiocese of Cologne and re-

ported that he had been abused and sexually abused by the accused between the 

years 1958 and 1962 when he was between 12 and 14 years old. The accused 

had been dismissed in 1963 after parents had complained about the "constant 

corporal punishment" of the children in religious education classes. Since 1964, 

the accused had been retired and no longer worked for the Archdiocese of Co-

logne. In 2006, the accused had died. The person affected filed an application for 

benefits in recognition of the suffering of victims of sexual abuse. In October 2012, 

a personal interview took place with the person affected. The application was ap-

proved.  
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File transaction 156 

In March 2015, a person affected approached the Archdiocese of Cologne and 

reported that the accused had sexually abused him between the years 1954 and 

1958, when he was between 9 and 13 years old, and applied for benefits in recog-

nition of the suffering for victims of sexual abuse. The accused had already died at 

the time of the application. The application was decided positively. The person 

affected did not want to accept an offer to talk to the responsible persons of the 

Archdiocese of Cologne.  

 

File 157 

In July 2013, a chaplain reported to the Archdiocese of Cologne. He reported that 

the accused had violated the proximity-distance relationship with three altar boy 

leaders aged 19 to 21 during the parish festival in 2012. The persons affected 

initially wanted to clarify the incident internally with the accused. During a hearing 

by employees of the Archdiocese of Cologne, the accused denied the accusations. 

No further measures were taken.  

 

File 158 

In 2011, several affected persons of violence/abuse during their time in a Catholic 

children's home applied to the Archdiocese of Cologne for benefits in recognition 

of the suffering of victims of sexual abuse. The applications were recorded by the 

contact person of the Archdiocese of Cologne and forwarded to the responsible 

director of the institution for processing. The Archdiocese of Cologne partly dis-

bursed the payments to be made on the basis of the applications.  

One of the suspected reports concerned the accused, who used to be the director 

of the children's home. A person affected stated in March 2011 that he had been 

physically and sexually abused by the accused between the years 1972 and 1974 

at the age of 13/14. The accused had already died when the incident was reported. 
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The application was decided positively. The person affected did not accept the 

offer of counselling and therapy by the Archdiocese of Cologne.  

 

File 159 

In April 2011, a person affected contacted the contact person of the Archdiocese 

of Cologne for victims of sexual abuse and reported that she had been sexually 

abused by the accused between the years 1983 and 1987, when she was between 

7 and 11 years old. The accused had already died in 2006. A personal interview 

was held with the person affected in July 2011. The affected person's application 

for benefits in recognition of suffering for victims of sexual abuse was approved. In 

addition to this, the costs for behavioural therapy were covered.  

 

File process 160 

In May 2011, a person affected contacted the contact person of the Archdiocese 

of Cologne and reported that he had been sexually abused in his childhood by the 

accused (layman). The requests for clarification of the accusation and naming of 

the accused remained unanswered. In March 2013, the contact person of the Arch-

diocese of Cologne again tried to obtain information. In September 2013, the per-

son affected filed an application for benefits in recognition of suffering for victims 

of sexual abuse. He stated that the accused, his grandfather, had been a tempo-

rary sexton in his parish and had died in 1985. Proceedings at the Public Prosecu-

tor's Office had been discontinued due to the accused's death. The application of 

the person affected was rejected.  

In October 2014, the person affected again applied for benefits in recognition of 

suffering for victims of sexual abuse and put his claim at €50,000. This time, he did 

not accuse his grandfather but another defendant of having sexually abused him 

between the years 1972 and 1973, when he was about 9 years old. The accused 

had already died in 1980. Attempts by the Archdiocese of Cologne to have a per-
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sonal conversation with the person affected failed. The lawyers who had been in-

structed by the person affected, in the meantime, resigned from their mandate after 

a short time. In June 2015, a benefit in the amount of € 5,000 was paid to the 

person affected. The person affected transferred the amount back, as he feared 

that the payment could be deducted from his welfare cheque.  

 

File transaction 161  

In 2008, Mr. and Mrs. A. approached another diocese and reported a possible case 

of abuse which had happened some time ago. The possible perpetrator was a 

priest in the archdiocese of Cologne. After consultation with the archdiocese of 

Cologne, the other diocese recommended contacting the vicariate general there 

directly, as the name of the person affected was not known there. Mr. and Mrs. A. 

stated that their children had most probably not been affected themselves and that 

the accused would probably no longer be alive. No contact was made with the 

Archdiocese of Cologne. No further investigations were carried out. 

 

File transaction 162 

The file only contains an excerpt from a psychiatric report from 1976. The aim of 

the report was to clarify whether the accused could continue to be employed. The 

accused was found to have a disturbed sex drive and a paedophilic tendency. 

However, it was still possible for him to work in an objective field of work in which 

he only had contact with persons of age.  

 

File 163 

In March 2010, the Archdiocese of Cologne received an anonymous letter accus-

ing the accused of sexually abusing minors. The accused was confronted with the 

letter in April 2010, but denied any accusations. In June of the same year, a person 

affected confessed to the anonymous letter and retracted the allegations of sexual 

abuse against the accused. The proceedings were, thus, closed.  
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File procedure 164 

In 2012, a victim contacted the Archdiocese of Cologne and reported that he had 

been sent to a children's home run by the order at the end of the 1940s. There he 

had been severely abused. He was unable to name a specific accused. The letters 

of the person affected were forwarded to the responsible person of the order. 

There, a personal interview was held with the person affected. The Archdiocese of 

Cologne did not deal with the matter.  

 

File transaction 165 

In March 2012, another diocese announced that it had initiated ecclesiastical pre-

liminary investigation proceedings against the accused on suspicion of sexual 

abuse of minors. The accused had also worked for the Archdiocese of Cologne 

between 1971 and 1979. However, the accusations related to the time before he 

worked for the Archdiocese of Cologne. The accused was already retired at that 

time. There is a handwritten note according to which the Archdiocese of Cologne 

saw no need for further action. 

 

File 166 

In July 2010, another diocese forwarded the documents of a suspected case to the 

Archdiocese of Cologne, as the accused (layman) was possibly still working for the 

Archdiocese of Cologne. A person affected had contacted the diocese and re-

ported that he had been sexually abused by the accused, who worked as a sexton, 

in 1972/1973, at the age of about 14/15. At the time of the report, the accused was 

only working as a temporary sexton in the Archdiocese of Cologne. He immediately 

refrained from further employment. During the confrontation in August 2010, the 

accused admitted to the sexual abuse. He stated that he had been severely alco-
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holic at the time. The employment relationship between the Archdiocese of Co-

logne and the accused was terminated effective immediately. A report of the case 

to the public prosecutor's office was to be made by the notifying diocese. 

 

File 167 

In April 2011, a person affected filed an application for recognition of suffering for 

victims of sexual abuse with the Archdiocese of Cologne. In the application, she 

reported that she had been sexually abused by the accused (a layman) in 1992 

when she was about 6 years old. At that time, the accused was about 18 years old 

and the leader of the altar boy group of the person affected. At the time of the 

report, the accused was no longer in an official relationship with the Archdiocese 

of Cologne. The person affected handed over the documents from the state crimi-

nal proceedings against the accused. In 1998, the accused was sentenced to 2 

years' imprisonment on probation for 8 cases of sexual abuse of children. The rec-

ords show that there were other victims between the ages of 10 and 12. The ap-

plication of the persons affected was decided positively.  

 

File process 168 

In September 2015, criminal charges were filed against the accused (layperson) 

on suspicion of distributing pornographic material to persons under the age of 18. 

The accused was the leader of a Church youth group. In 2015, he allegedly sent 

the 14-year-old person affected a picture of his genitals via WhatsApp. The ac-

cused informed the Archdiocese of Cologne about the proceedings. As a result, it 

was agreed that he should not continue to be involved in children's and youth work 

until the proceedings were concluded. In August 2017, charges were brought 

against the accused. Since it had become known in the meantime that the accused 

was, nevertheless, involved in children's and youth work again, contrary to the 

agreement made, he was again asked to comply with the conditions. He was also 

banned from the premises. At the end of August 2017, Church proceedings were 
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also initiated against the accused. Due to the conviction in the state criminal pro-

ceedings, a hearing was waived. The ecclesiastical proceedings were concluded 

in 2018 with the accused being permanently excluded from any involvement in 

children's and youth work.  

 

File 169 

In January 2018, the Intervention Unit received a report from concerned parents. 

These had noticed that the accused (layman), who acted as the leader of the scout 

group, was making suspicious efforts to maintain close contact with three female 

persons affected aged between 10 and 13. As late as January 2018, the accused 

was confronted with allegations of "grooming". The accused denied sexual mo-

tives. The accused promised to be transparent with the parents of the persons 

affected in the future. It was agreed that the accused should have a clarifying con-

versation with the parents of the persons affected. Due to the accused's explana-

tion for his behaviour, which was found to be authentic, no further need for action 

was seen.  

 

File transaction 170  

On March 29th, 2011, a person affected filed an application for benefits in recogni-

tion of suffering for victims of sexual abuse with the Archdiocese of Cologne. She 

stated that she had been sexually abused between 1959 and 1973 between the 

ages of 2 and 17 during her time in a children's home. She named a nun and 

another accused as defendants. The latter had worked on behalf of the Archdio-

cese of Cologne and died in 1999. The application of the person affected was 

granted.  

 

File 171 

In September 2017, the accused (layman) approached the Archdiocese of Co-

logne. He stated that individual children in the Confirmation group he supervised 
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had made accusations against him regarding behaviour that violated their bound-

aries. According to the account of the 14 year olds affected, it was mainly a matter 

of statements in the WhatsApp group chat and the teachings about the fact that 

one is also allowed to talk about sexual topics in the context of Confession. During 

the hearing, the Archdiocese of Cologne came to the conclusion that the behaviour 

in question was not an intentional violation of boundaries. The accused's initial 

leave of absence was then revoked. The accused was instructed to attend a pre-

vention training course.  

 

File 172 

In June 2017, a member of a local council approached the Intervention Unit and 

reported that the accused (layperson), who worked as a sexton in the community, 

amongst other things, was making pornographic material available to minors via 

internet chats. A 14-year-old boy was affected. During discussions with the ac-

cused at the parish level, further suspicious facts became known. For example, 

the accused had made homosexual advances and had spent the night in bed with 

the person affected during an excursion. Those responsible at the Archdiocese of 

Cologne consulted a lawyer and filed a complaint with the public prosecutor's of-

fice. The intended ban on activities was withheld until the end of July 2017 in view 

of an upcoming search of the accused. After the search, the ban on activities as 

well as the house ban were imposed on the accused. The public prosecutor's pro-

ceedings were discontinued in February 2018 pursuant to section 170 (2) of the 

Code of Criminal Procedure.  

 

File 173 

In September 2010, allegations of transgressive behaviour were made against a 

teacher at an archdiocesan school. The teacher had touched three female stu-

dents aged 17 to 18 on their hips, buttocks and legs during physical education. 

The headmaster confronted the accused (a layman) with the accusations. The lat-

ter promised to apologise and to keep the necessary distance in future. Afterwards, 
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the headmaster did not consider the incident to be a case of sexual abuse, but 

nevertheless informed the contact person of the Archdiocese of Cologne. The con-

tact person informed Vicar General Dr. Schwaderlapp. The Legal Department 

came to the conclusion that a procedure according to the Guidelines of the German 

Bishops' Conference should be carried out. However, the implementation of such 

a procedure is not documented in the file.  

 

File 174 

In October 2010, allegations against the accused first came to the attention of the 

Archdiocese of Cologne. The accused had supervised a holiday camp for several 

children between the ages of 12 and 16 without the involvement of another super-

visor. After returning home, some of the male participants reported that the ac-

cused had gained access to the bathroom and had inspected the showering chil-

dren. In November 2010, the accused was heard and advised that his behaviour 

was transgressive. The accused stated that he had not noticed this. It was agreed 

that the accused should undergo individual supervision to reflect on his profes-

sional actions. In December 2010, it was announced that the accused would no 

longer work in children's and youth work. The accused then tried to participate in 

a holiday camp as a private person, but was prohibited from doing so. The accused 

was (regularly) transferred to another municipality in summer 2011. 

In June 2013, the contact person of the Archdiocese of Cologne for cases of sexual 

abuse reported that a 19-year-old person affected had contacted her and accused 

the defendant of a sexual assault during a private outing in Spring 2013. The ac-

cused was confronted with the allegations. He admitted to having spent the night 

in a bed with the boy as part of a private outing, but denied that a sexual assault 

had occurred. The accused was suspended with immediate effect and prohibited 

from having any contact with children and adolescents. Due to the he-said-she-

said constellation, the accused received a canonical reprimand (can. 1339 § 2 

CIC/1983) with the requirement to undergo a forensic-psychiatric evaluation. In 

January 2014, the experts came to the conclusion that the accused could not be 
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certified as having a sexual preference disorder. In connection with psychothera-

peutic care, a further assignment was not objectionable from the point of view of a 

risk prognosis.  

The further procedure is not documented. 

 

File operation 175 

In March 2010, a person affected turned to the Archdiocese of Cologne and de-

manded compensation for the fact that in 1940, at the age of 12, he had been 

threatened by the accused, during Confession, with death before he reached the 

age of 18. During a personal conversation with the person affected, it could be 

established that the accused had threatened the person affected that he would not 

reach the age of 18 if he did not stop masturbating. The accused had already died 

in 1947. The person affected was informed that a benefit in recognition of the suf-

fering of victims of sexual abuse was not possible in his case. 

 

File 176 

In 2010, the accused was found guilty of sexual abuse of two male children in the 

1970s, in the context of ecclesiastical criminal proceedings by another diocese. He 

was banned indefinitely from exercising any power of ordination or leadership and 

given strict conditions to avoid any contact with children and adolescents. In agree-

ment with the Archdiocese of Cologne, the accused was assigned a new residence 

in the area of the Archdiocese of Cologne. An assignment by the Archdiocese of 

Cologne did not take place due to the accused's strict conditions. The Archdiocese 

of Cologne informed the other diocese of this in the context of a monitoring request.  

 

File 177 

In January 2010, a person affected approached the contact person of the Archdi-

ocese of Cologne and reported that he had been sexually abused by the accused 
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in 1982/1983 when he was 20 years old and doing his community service. At the 

request of the person affected, the accused was not confronted at first. After it 

became known that there was another affected person towards whom the accused 

had allegedly made advances in the past, the affected person insisted on a con-

frontation with the accused and demanded his removal from the community. Dur-

ing the confrontation in May 2010, the accused stated that the reported incident 

had been a consensual relationship. He had already confessed this. The former 

archbishop Prof. Dr. mult. Höffner had told him that the matter was settled if he 

would not sin again in the future. In further conversations, the person affected de-

manded that the accused be immediately retired. In 2011, the proceedings were 

submitted to the Congregation for the Doctrine of the Faith in Rome, which did not 

consider itself competent. Within the framework of an examination of the case, 

Judicial Vicar, Dr. Assenmacher, came to the conclusion that the accused had 

committed an ecclesiastical offence within the meaning of can. 1395 § 2 

CIC/1983369, but that in the meantime the statute of limitations for prosecution had 

occurred. The proceedings were concluded in 2012 by a monitio from Archbishop 

Dr. Meisner.  

 

File procedure 178 

In December 2013, the mother of a three-year-old child contacted the Archdiocese 

of Cologne and reported that, based on her child's statements, she assumed that 

she had been severely sexually abused in the facility by an unknown man. The 

management of the facility was informed, but could only state that no males were 

employed in the facility. The mother of the affected child was advised to file a crim-

inal complaint. However, the mother of the affected child did not want this. Never-

theless, the case was reported by the mother of another child who was cared for 

in the facility. The outcome of the investigation is not known. The management of 

the facility informed the parents of the other children and developed a protection 

concept against abuse.  

                                            
369 In the file can. 1365 § 2 CIC/1983. The experts assume that this was an oversight and that can. 
1395 § 2 CIC/1983 was meant. 
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File transaction 179 

In September 2015, it became known that the 50-year-old accused (layperson), 

who worked as a caregiver in a Church children's and youth facility, had had a 

sexual relationship with a young person in care there between November 2014 

and August 2015. The person affected was 19 years old at the time of the offence. 

The person affected reported the incident because she felt persecuted by the ac-

cused. A personal conversation was held with the person affected and she was 

advised to file a complaint with the public prosecutor's office. The accused admit-

ted to having had a relationship with the person affected. He was released from 

work in September and given extraordinary notice of dismissal. An action for pro-

tection against dismissal brought by the accused was unsuccessful. 

 

File operation 180 

In January 2018, the 15-year-old person affected and his parents came to the 

youth welfare office for a counselling session. There, the person affected reported 

a large number of sexual acts between minors between the ages of 7 and 15, 

which mainly originated from himself. Only in one case was a person of full age 

involved. This was the 80-year-old accused (layman), who was involved in volun-

tary work in the community. Children's and youth work was not included. The par-

ents of the person affected were advised to file a criminal complaint. The Archdio-

cese of Cologne was informed. Both the priest in charge and the head of the 

Church institution, in which the accused was involved, could not confirm any con-

spicuous behaviour on the part of the accused. Further proceedings were waived. 

It was not clarified how the person affected and the accused knew each other, as 

the Church meeting place was primarily a meeting place for adults. In consultation 

with the sexual abuse counselling team and in view of the responsibility of the 

youth welfare office, the incident was then closed by the Intervention Unit. 
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File process 181 

In December 2012, a person affected came forward to the Archdiocese of Cologne. 

She accused the accused of sexually abusing her between 1975 and 1978, when 

she was in kindergarten. As the person affected found it difficult to talk about what 

she had experienced, a personal interview with representatives of the Archdiocese 

of Cologne was dispensed with for the time being. The accused had already died 

in 1979. The application for benefits in recognition of the suffering of the affected 

person was decided positively. The costs for therapeutic treatment were covered.  

 

File 182 

In March 2018, the Archdiocese of Cologne became aware that the accused (lay 

person) had been accused of sexual abuse by two children aged 14 and 7. The 

youth welfare office had already informed the police about the incidents. For its 

part, the Archdiocese of Cologne commissioned a lawyer to report the incident to 

the public prosecutor's office. The accused was still being heard in March 2018. 

He was banned from voluntary work with children and adolescents. The Archdio-

cese of Cologne commissioned a third person to provide aftercare. 

 

File 183 

In December 2018, a person affected reported that she had been sexually har-

assed by her colleagues when she was a trainee in a conference centre of the 

Archdiocese of Cologne. In addition to her, other trainees had also been the target 

of sexual harassment. During the course of the further proceedings, it could be 

established that none of the persons affected was a minor at the time of the inci-

dents. The procedure according to the Guidelines of the German Bishops' Confer-

ence was closed with the reference to the processing of the incidents at the level 

of labour law.  
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File process 184 

In March 2015, a pastoral worker approached the contact person of the Archdio-

cese of Cologne for cases of sexual abuse. She reported that the retired accused 

was teaching German to several underage refugee children in his own living quar-

ters. One of the refugee children felt harassed. According to the contact person, 

however, there were no indications of sexual abuse. She, therefore, recommended 

clarifying how the refugee child concerned felt the harassment before initiating pro-

ceedings. However, no further information was subsequently reported. 

In November 2015, a caretaker entered the flat of the accused - who was in hos-

pital at the time - due to water damage. He noticed an extensive collection of por-

nographic material. According to the caretaker's impression, this also included 

child pornographic material. The Archdiocese of Cologne filed a complaint against 

the accused. In the same month, a search took place, during which the accused's 

collection was confiscated.  

Between the beginning and middle of 2017, the accused was repeatedly sum-

moned to a hearing by the Archdiocese of Cologne. However, there was no reac-

tion. The accused was informed in June 2017 that he would be banned from pub-

licly exercising the priesthood, that he would have to avoid all contact with children 

and adolescents in the future and that the matter would be submitted to the Con-

gregation for the Doctrine of the Faith in Rome. However, no such submission to 

the Congregation for the Doctrine of the Faith in Rome is documented in the files. 

In January 2018, the public prosecutor's office discontinued the proceedings pur-

suant to section 170 (2) of the Code of Criminal Procedure. The accused died in 

March 2018. 

In October 2018, a person affected contacted the Archdiocese of Cologne and 

reported that he had been sexually abused by the accused in 1995 at the age of 

16. At the beginning of 2019, the affected person received benefits in recognition 

of the suffering for victims of sexual abuse.  

 

File 185 
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In April 2010, the affected person A. approached the Archdiocese of Cologne and 

reported that he had been sexually abused in the 1960s between the ages of 8 

and 13, by a cleric whose name he could not remember. The Archdiocese of Co-

logne was able to determine that the accused must have been the accused who 

had died in 1968 and offered the person affected a personal interview. The person 

affected did not respond to this offer.  

In December 2018, the affected person B. approached the Archdiocese of Cologne 

and reported that he had been sexually abused by the accused as a child/adoles-

cent between the years 1965 and 1968. The Intervention Unit of the Archdiocese 

of Cologne, after consulting with the person affected by telephone, agreed that he 

should submit the application for benefits in recognition of the suffering for victims 

of sexual abuse to the Diocese of Fulda, which would process the procedure by 

way of administrative assistance. The documents of the Archdiocese of Cologne 

were forwarded to the Diocese of Fulda. 

 

File 186 

At the beginning of September 2011, a person affected filed an application for ben-

efits in recognition of suffering for victims of sexual abuse. He stated that between 

1961 and 1971 he had been sexually abused by the accused, amongst others, in 

a Catholic home between the ages of 11 and 21. The association that ran the 

institution had been dissolved in 1985. The accused had died in 1989. The other 

accused were not identified. The application of the person affected was decided 

positively.  

 

File process 187 

In August 2017, the management of a Church-run day-care centre was informed 

that there had been violations of boundaries - in particular by the taking of inap-

propriate pictures - by the day-care centre staff. Two of the accused (lay people) 
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were heard on the allegations by staff of the Archdiocese of Cologne. These ac-

cused were dismissed. The third accused (layperson) had her employment termi-

nated as of December 31st, 2017. The Archdiocese of Cologne arranged for the 

incidents to be reported to the public prosecutor's office. 

 

File 188 

In December 2017, it was reported to the Archdiocese of Cologne that the accused 

(lay person) had asked several adult persons in the parish to send him pictures of 

their children in November 2017. The accused had already admitted during a con-

versation with the parish priest that he had not behaved properly. It was announced 

to him that he would no longer be employed as an organist in the parish. The ac-

cused was heard in April 2018 as part of proceedings under the Guidelines of the 

German Bishops' Conference. Afterwards, it was assumed that it was not criminally 

relevant behaviour and that no danger emanated from the accused. It was recom-

mended to the parish that the exemption be revoked. The proceedings were con-

cluded in July 2018.  

 

File 189 

The accused had been sentenced to one year and seven months imprisonment in 

1964 for sexual abuse of two male juveniles aged 16 and 18. Proceedings under 

canon law were conducted. The accused was returned to lay status in 1967 after 

referral to the Congregation for the Doctrine of the Faith in Rome. 

In July 2008, a letter from an affected person’s lawyer reached the Archdiocese of 

Cologne. Among other things, the person affected claimed a material benefit in 

recognition of the suffering for victims of sexual abuse. The Archdiocese of Co-

logne offered the person affected therapeutic help in coming to terms with what 

had happened, but initially refused to make the requested payment. Only after a 
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lengthy dispute about the nature and amount of this payment did the person af-

fected receive a payment in 2011 in recognition of the suffering of victims of sexual 

abuse.  

 

File procedure 190 

In April 2017, it became known that the 23-year-old accused (layman), who was 

active in a youth group, had allegedly made verbally offensive comments or be-

haved in a way that violated the boundaries, especially towards the affected person 

A. The priest in charge prohibited the accused from further contact with the ado-

lescents. During his hearing in May 2017, the accused admitted to the verbal 

boundary violations. There had been no behaviour that violated the boundaries. 

The two co-leaders of the youth group confirmed that there had been occasional 

sexual remarks in the group. The proceedings were concluded in August 2017. 

The accused received individual coaching for prevention purposes.        

 

File 191 

In July 2013, a parish worker contacted the Archdiocese of Cologne. She reported 

that the parents of two affected girls aged 12 had contacted her because, accord-

ing to their daughters, there had been boundary violations by the 18-year-old ac-

cused (layman), who was a volunteer altar boy leader during an altar server camp. 

The parents of the children filed a complaint. However, the public prosecutor's of-

fice refused to initiate proceedings for lack of evidence of a prosecutable offence. 

After seeking legal advice, the Archdiocese of Cologne refrained from filing crimi-

nal charges. The accused was prohibited from exercising his honorary office as 

altar server leader until further notice.  

 

File process 192 

In December 2009, the Archdiocese of Cologne was informed that the accused 

was not keeping a sufficient distance from children. It specifically concerned the 
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issue, that the accused was letting children sit on his lap, hugging them, and taking 

photos of all the children during a holiday camp. The accusations were not made 

by the parents of the children affected, but by people from the altar boy leadership 

group. During a hearing, the accused partially admitted to the mentioned behav-

iour, but denied any sexual motivation. The accused took part in individual super-

vision to reflect on his behaviour towards children and adolescents. After submis-

sion of the final report of the supervision, the incident was considered closed. The 

file was subsequently forwarded to the public prosecutor's office in December 

2018.  

 

File 193 

In January 2013, the mother of a person affected aged about 3 years approached 

the contact person and accused the defendant of boundary violating behaviour. 

The parents filed a criminal complaint. The accused was suspended from ministry 

with the condition that he retire to a house of his order outside the parish. The 

Church was to refrain from conducting its own investigation until the public prose-

cutor's office had completed its investigation. The public prosecutor's office dis-

continued the proceedings in mid-2013, as there were no concrete indications of a 

criminal offence or misconduct on the part of the accused. The Archdiocese of 

Cologne considered the accused to be fully rehabilitated. However, a reinstate-

ment of the accused failed due to the resistance of the parish.  

 

File 194 

In July 2016, a person affected came forward to the Archdiocese of Cologne. He 

stated that he had been sexually abused by the accused in 1972/1973 when he 

was 3 years old. He had already filed a complaint. However, the accused had died 

many years ago. In September 2016, a personal meeting took place with the con-

tact person of the Archdiocese of Cologne for cases of sexual abuse. Due to 

doubts about the credibility of the statement of the person affected, a comprehen-

sive psychological assessment of the person affected was arranged. In her report 
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from March 2018, the commissioned psychologist came to the conclusion that the 

person affected could not be attested to be able to testify. The further proceedings 

in the case are no longer documented. 

 

File transaction 195 

In March 2018, a woman contacted the Archdiocese of Cologne. She stated that 

the accused (layperson) had violated her boundaries in 2016. The person affec-

cted was about 14 years old at the time of the offence. The accused was 17 years 

old at the time of the offence. The subject of the accusation was an incident during 

an altar boy camp. The person affected had spent an unscheduled night in the 

room of the male altar boy leaders. When she woke up, the accused was lying 

behind her. The accused confirmed this during his hearing. The person affected 

was not available for a personal interview. It was agreed that the accused would 

attend a prevention training. No criminal relevance was attached to the case.   

 

File transaction 196 

In October 2015, the Archdiocese of Cologne was informed that the accused (lay-

person), who worked as a pastoral assistant, had, since 2014, repeatedly made 

advances towards the 19-year-old altar boy affected. Due to the age of majority of 

the person affected, the proceedings were not sent to the Intervention Unit. In a 

personal conversation with the person affected, he stated that the accused had 

expressed clear sexual desires. However, sexual acts had not taken place. The 

accused denied the accusations in a written statement. No further measures were 

taken.  

 

File transaction 197 

In January 2018, the Archdiocese of Cologne was informed that one of the leaders 

of an American scout group, which was on exchange with scout groups from the 

area of the Archdiocese of Cologne, was accused of having sexual relations with 
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(adult) group members. The Archdiocese of Cologne took this as an opportunity to 

ensure that the accused would no longer take part in the planned youth meetings.  

 

File procedure 198 

In May 2011, a woman contacted the contact person for cases of sexual abuse of 

the Archdiocese of Cologne and informed him that she had observed behaviour by 

the accused towards altar boys that violated the boundaries. The priest in charge 

explained the accused's behaviour by saying that he occasionally "refitted" altar 

servers who were dressed carelessly. He confirmed the contact person's suspicion 

that there were personal disputes between the complainant and the accused. After 

the accused had called in a lawyer, the complainant informed the Archdiocese of 

Cologne that she would not continue with her statement. The proceedings were 

not continued.  

 

File transaction 199 

In 2016, the Archdiocese of Cologne was notified that a young altar boy (who had 

come of age in the course of the proceedings) had sent verbally abusive messages 

via WhatsApp to two girls aged 11/12 and 12/13 respectively. The accused (lay-

man) was admonished by the parish priest in charge and told that he would have 

to resign from his altar service if he repeated the offence. The accused's foster 

mother also reported that there had been other situations at school and in the fam-

ily in which the accused had displayed behaviour that violated boundaries. The 

accused was banned from working in the children's and youth sector and required 

to attend training. He did not comply with this and began to work with children and 

adolescents again within the framework of a voluntary social year. On behalf of the 

Archdiocese of Cologne, the accused underwent a psychiatric-psychological eval-

uation in 2018. A mental disorder was not established; contact with female adoles-

cents was critically assessed. The further course of the proceedings is not evident 

from the files. 
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File transaction 200 

In the case file, two different facts are documented, each with its own accused from 

the same municipality.  

On the one hand, the father of a person affected (4 years old) turned to the Arch-

diocese of Cologne in 2018 and reported abuse by a former employee of a Catholic 

day-care centre. He also filed a criminal complaint with the police. He refused a 

personal interview with an employee of the Archdiocese of Cologne. The accused 

(layman), who was in his probationary period, was not taken on as a permanent 

employee and left the institution. It is not clear from the files whether the suspicion 

was confirmed. 

With regard to the second accused (layperson), it became known in 2017 that he 

had made boundary violating statements in a WhatsApp chat with an altar boy. 

The accused was himself an altar boy and mentally disabled. The parish priest in 

charge issued a warning to the accused. In 2018, the parish priest in charge stated 

that the accused was no longer active as an altar boy.  

The further course of the two proceedings is not clear from the file. 

 

File 201 

In 2018, the Archdiocese of Cologne was informed about a preliminary investiga-

tion against a defendant (layperson) who worked as an educator at a Catholic day-

care centre. The allegations related to actions which took place in the context of a 

previous employment, and which had no connection with the Archdiocese of Co-

logne. During the employment in the Archdiocese of Cologne, no suspected cases 

occurred. The accused was released for the time of the trial. The accused was 

finally convicted of false imprisonment and coercion. The further course of the pro-

ceedings is not clear from the file. 
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File 202 

In 2008, the Archdiocese of Cologne became aware of a case of boundary violating 

behaviour by an accused (layperson) who worked as a teacher at an archdiocesan 

school. The teacher was said to have had a relationship with a 17-year-old female 

pupil and, according to the person affected, forced the sexual acts through psy-

chological pressure. The employment relationship was terminated with immediate 

effect by extraordinary notice. The accused went to psychiatric treatment. The pub-

lic prosecutor's office initiated criminal proceedings against the accused. 

 

File transaction 203 

In 2011, a person affected came forward to the Archdiocese of Cologne and stated 

that he had been sexually abused several times by staff in a Catholic children's 

and youth facility in the 1970s, around the age of 11 to 15. Since the institution at 

the time no longer existed, it could not be conclusively clarified who was responsi-

ble. The Archdiocese of Cologne finally made several payments and granted the 

person affected a loan. Later, it turned out that the person affected had submitted 

falsified receipts for the therapy costs, amongst other things. During the course of 

the criminal proceedings initiated as a result, the person affected was convicted of 

fraud. According to the status of the files, it has not yet been possible to reach a 

settlement, as the person affected considers the payments made so far to be in-

sufficient. 

 

File 204 

In 2013, the police made an enquiry to the Archdiocese of Cologne in a preliminary 

investigation for stalking. In addition to this, reference was made to sexual abuse 

in the years 1973 to 1990; it is not clear from the file whether this case is related 

to the stalking and is to be classified in the ecclesiastical context. The Archdiocese 

of Cologne assisted in the investigation of the person affected. Nothing is known 

about the further course of the proceedings. 
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File procedure 205 

In 2007, a mother contacted the Archdiocese of Cologne and reported that her 

daughter had been sexually abused by a Church employee and a religious priest 

at the age of three in a Catholic kindergarten in the early 2000s. The two accused 

were heard and denied the allegations. According to information from the respon-

sible police station, extensive police investigations had already been carried out in 

2001; there had been no indications that the persons accused were the perpetra-

tors, so that the proceedings were discontinued. It was suspected that the mother 

of the person affected had a mental disorder; the Youth Welfare Office had been 

informed. In 2010, the parents of the person affected again approached the Arch-

diocese of Cologne with a claim for compensation. This resulted in a civil case, the 

outcome of which is not evident from the files. 

 

 

File 206 

In 2012, the Archdiocese of Cologne received a report of boundary violating be-

haviour by an accused (layperson) who worked as an educator in a Catholic day 

care centre. The accused was initially released from duty and her employment was 

terminated. The Archdiocese of Cologne informed the state investigating authori-

ties. The state criminal proceedings for sexual abuse were discontinued. The in-

vestigation for assault was continued. The further course of the proceedings is not 

evident from the file. 

 

File 207 

In 2006, a 17-year-old person affected reported boundary violating behaviour by a 

candidate for the priesthood (adult). The person affected and the accused (lay per-

son) were heard. The accused left the seminary; he was later denied readmission.  
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File transaction 208 

In 2015, the Archdiocese of Cologne became aware of the suspicion of sexual 

abuse of several small children (2-4 years old) by an accused (layperson) who 

worked as a nursery school teacher in a day care centre of a Catholic parish. The 

accused was released from her duties. The Archdiocese of Cologne held a meet-

ing with the parents of the persons affected. The Archdiocese of Cologne informed 

the public prosecutor's office. The employment relationship with the accused was 

terminated. As a psychological assessment of the children showed that they were 

not capable of giving evidence, the proceedings were discontinued by the public 

prosecutor's office. In 2017, a conversation took place between the former accused 

and Vicar General Dr. Meiering in order to come to terms with the events. 

 

 

File 209 

In 2017, the Archdiocese of Cologne became aware of the suspicion of boundary-

violating behaviour towards four 13-year-old girls, by an accused (layperson), who 

was a teacher at an Archdiocesan school. A qualified psychologist was commis-

sioned by the Archdiocese of Cologne to hold talks with two of the affected persons 

in order to substantiate the allegations. The accused was heard and partially de-

nied the allegations. The accused was finally admonished for making statements 

that violated the boundaries. 

 

File 210 

In the course of research on the accused, who had been tortured to death in a 

concentration camp in 1942, it became known in the Archdiocese of Cologne in 

2013 that the accused had been convicted of abuse in 1938. In 2019, it was de-

cided to reopen the case and find possible victims who were still alive. 
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File 211 

In 2010, a person affected turned to the Archdiocese of Cologne. He stated that 

he had been sexually abused during his childhood by the accused, who died in the 

same year. The incidents had occurred during his stay in a state children's home 

between 1951 and 1969. The accused had worked there as a house chaplain. 

According to the statement of the person affected, he had reported the incident 

several times before, but he had not been listened to at that time. The handling of 

the case by the contact person of the Archdiocese of Cologne in 2010 also took a 

relatively long time. However, after the case was forwarded to the Department for 

Pastoral Services, several discussions were held with the person affected. The 

filing of an application for benefits in recognition of the suffering of victims of sexual 

abuse is not documented. However, it can be inferred from the file that there was 

uncertainty in the Archdiocese of Cologne as to whether a corresponding claim 

existed, since the incidents had taken place in a state-run children's home.  

 

File 212 

In 2013, a person affected turned to the Archdiocese of Cologne and stated that 

he had been sexually abused by educators in the 1960s when he was a child in a 

Catholic institution. It turned out that the Archdiocese of Cologne was not respon-

sible for the institution at the time of the crime. The person affected was forwarded 

to the competent authority. 

 

File 213 

In 2015, the press office of the Archdiocese of Cologne was contacted by a person 

affected who reported sexual abuse by a religious cleric in the 1960s or 1970s at 

an age of about 11 to 14 years. The accused had already died in the 1990s. An 

employee of the press office expressed his regret about the described acts and 

gave the person affected the telephone numbers of the contact persons of the 
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Archdiocese of Cologne. He also informed the contact persons of the archdiocese. 

It is not documented whether the person affected was subsequently contacted.  

In 2019, another person affected came forward. He described multiple incidents of 

sexual abuse by the same accused in the 1960s at the age of about 9. He had a 

conversation with an external contact person from the Archdiocese of Cologne. 

The application of the person affected for a benefit in recognition of the suffering 

of victims of sexual abuse was forwarded to the responsible religious order with 

his consent.  

 

File 214 

In 2010, a person affected turned to the Archdiocese of Cologne. He stated that 

he had been sexually abused by a religious priest in the 1980s at the age of 16. 

Research revealed that similar accusations had already been made against the 

accused in the past. The Archdiocese of Cologne passed the report on to the re-

sponsible religious order. In the opinion of the person affected, however, the case 

was only inadequately dealt with there. He then turned to the Archdiocese of Co-

logne again. According to an internal memo, pressure was to be exerted on the 

order by the Archdiocese of Cologne. Whether this actually happened is not doc-

umented.  

In 2016, another person affected turned to the Archdiocese of Cologne and de-

scribed abuse in several children's homes in the 1960s and 1970s between the 

ages of 7 and 16, including by the accused. The Archdiocese of Cologne was not 

responsible for the cases, but nevertheless made efforts to investigate. Several 

conversations took place with the person affected. The accused was confronted 

with the accusations and denied them. The person affected was compensated by 

the providers of the children's homes. 
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File transaction 215 

In 2016, the Archdiocese of Cologne became aware of allegations of sexual abuse 

by an accused (layperson) who was a teacher at a Church school. The abuse al-

legedly took place in the context of private tutoring. The person affected described 

the abuse in two letters. A psychological evaluation of the letters came to the con-

clusion that the statements were too vague and should not be used as a basis for 

further investigations. The person affected should concretise what had happened. 

The person affected was not prepared to do this. 

 

File 216 

In 2015, the Archdiocese of Cologne became aware that the accused (layperson), 

as an employee of a Church house, had a close relationship with an underage 

trainee. A conversation was held with the accused and the trainee and it was 

pointed out that this was inappropriate for a working relationship.  

In 2017, a similar allegation arose. The accused was heard and admitted to kissing 

with a former adult trainee. He agreed to a therapeutic interview. 

 

File 217 

In 2016, the Archdiocese of Cologne was informed of a case of boundary violating 

behaviour by a religious clergyman towards several young participants of a choir 

during a rehearsal weekend. The provincial superior of the order was informed; a 

conversation was also held with the accused and he was banned from the house. 

The persons affected felt that the reaction was insufficient, which is why they, rep-

resented by a lawyer, approached the order. The lawyer working here was recom-

mended to them by the Archdiocese of Cologne. 
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File 218 

In 2015, an anonymous tip was received by the Archdiocese of Cologne. A mother 

stated that her daughter had been seduced by the accused (layman) at the age of 

17; sexual intercourse had taken place. The accused had been the affected per-

son’s teacher. The person affected was now 19/20 years old; the relationship with 

the accused was still going on. The person affected and the mother could be iden-

tified despite the anonymous letter. The mother of the person affected finally stated 

that the relationship had ended in the meantime. It was also not excluded that 

contact between the accused and her daughter had only occurred after she had 

reached the age of majority. The case was closed without further action. 

In 2018, there was a report about a teacher at the same school for transgressive 

remarks and touching perceived as inappropriate. Whether it was the same 

teacher is not known; neither is the further course of the proceedings. 

 

File 219 

In 2016, one of the persons affected informed the Archdiocese of Cologne that as 

a student in the late 1970s/early 1980s, he had been forced by the accused to 

violate boundaries, such as French kissing, on several occasions. The accused 

had been the director of the student dormitory and a member of a religious order. 

At the time of the report, the accused was already very old and demented. At the 

time of the crime, the Caritas Association was in charge of the home, so the case 

was handed over to them. The Caritas Association had a conversation with the 

person affected and made a payment. 

File operation 220 

In 2014, the Archdiocese of Cologne was informed about boundary violating be-

haviour of the accused (layman) towards children of different ages. The priest in 

charge gave the accused a warning under labour law. The Archdiocese of Cologne 

recommended that a conciliation committee be called. The accused was heard on 
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the allegations by the Archdiocese of Cologne. After completing a prevention train-

ing course, he was then granted permission to work as a Church musician again. 

 

File 221 

In 2017, a mother came forward to the Archdiocese of Cologne and reported the 

sexual abuse of her daughter in 2016 (then 12 years old) by an accused (layper-

son) who was a catechist of the parish. The accused was immediately released 

from his duties. The public prosecutor's office initiated preliminary proceedings. 

However, the proceedings were discontinued in accordance with section 170, par-

agraph 2 of the Code of Criminal Procedure. Thereupon, the ecclesiastical pro-

ceedings were also discontinued and the accused was reinstated without re-

striction. 

 

File 222 

In 2018, a woman came forward to the Archdiocese of Cologne and reported 

boundary violating behaviour by an employee of the vicariate general to whom she 

was subordinate as a trainee. She stated that she had also allowed herself to be 

pressured into sexual intercourse. Two other (former) trainees reported boundary 

violating behaviour, mainly of a verbal nature. The incidents covered a period be-

tween the years 2010-2013 and 2016-2018. The accused (layperson) was initially 

released from duty and then received extraordinary termination without notice. 

Criminal charges were filed with the public prosecutor's office. 

 

File 223 

The person affected was a priest in the service of the Archdiocese of Cologne until 

2002. In 2002, he asked to be released from priestly service. After repeated re-

quests to return to priestly obedience, the person affected was suspended from 

priestly service. In his conversations with Archbishop Dr. Meisner, he had already 

made initial allusions to sexual abuse. The extent to which Archbishop Dr. Meiser, 
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at that time, was aware of the behaviour later reported, could not be determined 

from the files. 

In 2004, the person affected turned to the contact person for cases of sexual abuse 

in the Archdiocese of Cologne. He stated that he had been sexually abused by 

three accused in the 1970s between the ages of 3 and 5. However, the person 

affected could only name two of the accused. One of them had already died in 

1999.  

Since the person affected had stated that he had only remembered the incidents 

of abuse in the course of a long-term therapy, the Archdiocese of Cologne de-

manded the submission of the therapy documents. With the consent of the person 

affected, these were handed over to a specialist psychologist for assessment. The 

psychologist came to the conclusion that it was highly probable that the ideas ex-

perienced by the person affected were in fact false memories. In his statement of 

reasons, the expert pointed out in particular, that there was a lack of scientific qual-

ification and a lack of a scientific approach on the part of the therapists treating the 

patient.  

The meeting between the person affected and representatives of the archdiocese, 

which was announced after the evaluation, did not take place after the report was 

handed over to the lawyer of the person affected. Further processing is not docu-

mented. 

In 2019, the person affected again turned to the Archdiocese of Cologne and sub-

mitted numerous other medical certificates and statements to prove that his case 

involved experience-based memories.  

 

File 224 

In 2018, the Archdiocese of Cologne was notified that a 15-year-old participant in 

a holiday camp had shown other minors videos with child pornography and mate-

rial glorifying violence. In addition to this, he had behaved in a way that violated 
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the boundaries of a female participant of the same age. The Archdiocese of Co-

logne sought conversation with the parents of the accused (layman) and informed 

the public prosecutor's office, which carried out a house search. Nothing is known 

about the further course of the proceedings. 

 

File process 225 

In 2018, the Archdiocese of Cologne received a report of boundary violating be-

haviour towards several schoolgirls. The accused (layman) was a teacher at an 

archdiocesan school. He was heard and denied the allegations. One of the per-

sons affected substantiated one of the accusations in a conversation with a psy-

chologist commissioned by the Archdiocese of Cologne. The accused was then 

warned and took part in a prevention training. 

 

File 226 

The first reference to misconduct is found in a telephone memorandum from 1999 

regarding the accused's activities in Switzerland. However, the underlying miscon-

duct is not defined in more detail. A reaction is also not discernible. 

In 2002, several young people aged about 15-16 reported sexualised language 

during a Confirmation weekend to the Department for Pastoral Services. The ac-

cused denied the allegations during a hearing. He was transferred to another par-

ish.  

In 2006, in connection with another transfer, Auxiliary Bishop Dr. Woelki became 

aware of a suspicion of transgessive conduct which was alleged to have occurred 

while the accused was working in Switzerland. The accused received coaching in 

the new position. 

In 2014 and 2015, further suspected cases were reported. Amongst other things, 

the accused allegedly kissed two boys on the head; further transgressive behav-

iour had also been observed in other situations, such as stroking the cheek of chil-

dren during Communion or sexualised language towards adolescents and adults. 
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Furthermore, another case of sexualised language from 2006 was reported. The 

Archdiocese of Cologne then filed a criminal complaint with the public prosecutor's 

office. In 2015, the public prosecutor's office discontinued the proceedings - due 

to a lack of evidence of a prosecutable criminal offence - in accordance with section 

170, paragraph 2. 

Subsequently, the Archdiocese of Cologne attempted to "repatriate" the accused 

to Switzerland; Archbishop Dr. Woelki expressly instructed the accused to leave 

the territory of the Archdiocese of Cologne. However, the accused refused. An 

impeachment procedure initiated as a result, failed due to a negative decision by 

the Congregation for the Doctrine of the Faith in Rome. The accused was then 

transferred within the Archdiocese of Cologne and assigned to the pastoral care of 

the elderly. 

 

File 227 

In 2017, the mother of a 16-year-old girl contacted the Intervention Unit of the 

Archdiocese of Cologne. The accused (layman), the girl's music teacher, had ex-

hibited behaviour that violated her boundaries by coming too close to her physi-

cally. He had held the girl's hand in one situation and made sexually related re-

marks. The person affected refused to take further steps. Nevertheless, measures 

were taken to clarify the facts. The accused was heard; he essentially admitted the 

events. An individual coaching procedure was initiated by the Archdiocese of Co-

logne. The intervention officer recommended that the school/university department 

examine measures under labour law. It is not apparent whether these were initi-

ated. 

 

File 228 

In 2015, the Archdiocese of Cologne received a report of sexual harassment. The 

accused allegedly hugged a 14-year-old female altar server tightly, grabbing her 

buttocks and breast. The accused only admitted touching a girl on the shoulder. 
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Further investigation revealed that other female altar servers had withdrawn from 

him in the past. The accused was banned from celebrating in the entire archdio-

cese of Cologne. He was relieved of his duties and returned to his home parish in 

an African country. The accused's home bishop was informed of the incident. 

 

File 229 

The content of this file corresponds to file 218. The facts of the case were filed in 

two different files. File 218 is marked with the name of the accused, this file bears 

the name of the person affected.  

 

File process 230 

In 2010, the affected person A. turned to the Archdiocese of Cologne and reported 

that the accused had sexually abused her between the years 1979 and 1983, when 

she was about 14 years old. The Archdiocese of Cologne informed the person 

affected that her letter had been forwarded to the responsible religious order.  

Another report was received by the Archdiocese of Cologne in 2018. The affected 

person B. stated that he had been subjected to sexual abuse as an altar boy at the 

end of the 1970s or beginning of the 1980s, between the ages of 10 and 13. The 

accused had touched his buttocks several times, pressed him against himself and 

French-kissed him. This had happened over a period of about 2 years. The ac-

cused had died shortly before the complaint was made. The person affected re-

ceived a benefit in recognition of the suffering of victims of sexual abuse. 

 

File 231 

In 2011, the Archdiocese of Cologne received a complaint from a 20-year-old altar 

boy. He stated that he had received a text message from the accused with a sug-

gestive remark and a picture of a sexual organ. The accused did not work for the 

Archdiocese of Cologne. The file does not indicate what further action was taken. 
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File 232 

In 2011, a person affected reported severe physical abuse by his religious teacher 

at the end of the 1950s. During the course of this abuse, there was allegedly also 

touching of the abdomen. The accused had already died in the 1990s. The person 

affected was offered an interview. 

In 2018, the Archdiocese of Cologne was informed about a case concerning the 

same accused. The person affected stated that she had been sexually abused by 

the accused between 1960 and 1968, between the ages of 5 and 13. The person 

affected received benefits in recognition of the suffering of victims of sexual abuse.  

 

File 233 

On August 8th, 1989, the accused contacted Vicar General Dr. Feldhoff and re-

ported an "investigation" against him. He had designed costumes for children (e.g. 

horse costumes and ghost costumes with chains). Girls aged 13 to 14 had tried on 

these costumes. He had taken photos of these. When he went to pick up the pho-

tos after they had been developed and enlarged, the police were there to check 

whether there was any suspicion of child abuse. He then handed over the pictures 

to the police. In addition to this, he had given the names of the girls affected to the 

officers and assumed that they would now check that his statement that he had 

not molested any of the girls was true. The accused said that his sexuality had 

"sadistic traits". He had had it under control, but had become somewhat "sloppy" 

in recent years. He had bought relevant magazines and watched films. The ac-

cused assured that he had not observed the girls changing and had not touched 

any of the children. The vicar general found the pictures that the accused showed 

him to be innocuous, however, according to the accused, corresponding close-ups 

also existed. The accused commissioned a lawyer for the police investigation. 
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Vicar General Dr. Feldhoff asked the accused to inform him about further develop-

ments. The further progress of the proceedings is not documented.370 

File 234 

In 2016, a friend of one of the persons affected contacted the Archdiocese of Co-

logne and stated that in 2013, as an adult seminarian in the seminary of another 

diocese, he had been harassed, touched, and fondled by his spiritual companion. 

Coordinations with another diocese revealed that the proceedings conducted there 

- and apparently submitted to the Holy See - had been discontinued. Nothing is 

known about the outcome of the proceedings. 

 

File 235 

In 2018, the Archdiocese of Cologne was informed that a 14-year-old accused 

(layperson), who was working as a trainee in a Catholic day-care centre for chil-

dren, had asked a 5-year-old girl, who crossed paths with him in the restroom, if 

she wanted to touch his penis. A meeting was arranged with the parents. The 

placement ended on the day of the incident, so no further action was taken against 

him. The school was informed and the accused was heard; he denied having made 

the statement. The school ordered him to attend a so-called prevention talk. 

 

                                            
370 File 233 is one of the 15 exemplary cases in the expert opinion of the law firm Westpfahl Spilker 
Wastl. The experts have classified this case as "yellow", since a breach of duty cannot be deter-
mined with certainty. The decisive factor here is in particular that, on the basis of the files, there is 
no definite evidence of conduct punishable under secular or ecclesiastical law, as it is only known 
that the accused took photos of costumed children or close-ups thereof. The photos are not in the 
file. In addition to this, it is not known which details were depicted in the close-ups. The fact that 
the accused himself considered his sexuality to have "sadistic traits" does not change the lack of 
an offence on the basis of the file. Moreover, it is not recognisable what exactly the "sadistic traits" 
consisted of. In any case, there are no indications from the file that the inclination was specifically 
related to children and that the notebooks and films were of child pornographic content (incidentally, 
they could not have been legally acquired). Due to these uncertainties regarding the accusation of 
the offence, but also the progress of events - especially with regard to the police investigation - a 
breach of duty could not be determined with certainty. This lack of possibility of an exact classifica-
tion is also based to a large extent on the inadequate documentation of the case of suspicion (the 
file only comprises 6 pages), which the experts have already pointed out under A. V: 3. 
 



 

646 
 

File 236 

In 2013, an application for benefits in recognition of suffering for victims of sexual 

abuse was received by the Archdiocese of Cologne. The person affected was in a 

children's home in the 1960s and stated that he had been severely physically 

abused there. He also reported rape by a trainee not employed by the Archdiocese 

of Cologne and sexual abuse by an older child in the home. The educator and the 

trainee could be identified, but were apparently not available for questioning. In 

this respect, the experts assume that the accused had already died. The further 

course of the proceedings is not evident from the file. A benefit in recognition of 

the suffering for victims of sexual abuse was paid out.  
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4. Overall conclusion of the evaluators  

a) Overview  

As a result of the investigation, it should be noted that the experts were able to 

identify a total of 24 files, in the 236 files made available, in which - even after 

hearing the responsible persons involved in each case - clear breaches of duty by 

specific current and former responsible persons of the Archdiocese of Cologne, in 

accordance with the areas of duty described under F. II., were ascertainable in the 

period from 1975 to 2018. This corresponds to an amount of approximately 10% 

of the total number of files available. 

Within the 24 files identified, the experts found several breaches of duty in some 

cases, i.e. breaches of duty by different persons as well as several breaches of 

duty by one person. In total, the experts were able to identify 75 breaches of 

duty. 

The evaluators point out the following at this point: 

 The findings made relate exclusively to the identified misconduct of current 

and former responsible persons of the Archdiocese of Cologne in dealing 

with reported cases of abuse during the period of 1975 to 2018. No state-

ment is, thus, made about the truthfulness and verifiability of the underlying 

suspicious reports. 

 

 The fact that in the vast majority of 212 files no violations of duty were 

identified, or that they could not be determined with certainty, in no 

way means that violations of duty could not have occurred. However, 

these could not be determined by the experts on the basis of the files, 

or at least not with the necessary certainty, which was often due to 

incomplete file management. The experts could only assess what was 

documented in the files or documents and what they learned during the 

hearings and informative interviews. 
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 From a jurisprudential point of view, the evaluation of cases is a subsump-

tion process, i.e. a subordination of a factual situation to the requirements 

of a norm. Since legal norms and the law as a whole are not always unam-

biguous, the evaluator regularly has leeway in this process, within which he 

can decide between different views on a legal question. In the present 

case, the evaluators tended to take a stricter view, even if in some 

places a more favourable or milder view for the responsible persons 

would also have been justifiable and would have led to the dismissal 

of a breach of duty. However, the experts considered a stricter assess-

ment (within the bounds of what is justifiable) to be appropriate in view 

of the fact that this expert assessment is intended to clarify and im-

prove the situation and not to condemn it. 

 

b) Breaches of duty by specific persons in positions of responsibility  

In dealing with cases of sexual abuse in the Archdiocese of Cologne during the 

period of 1975 to 2018, the experts were able to identify breaches of duty by the 

following (former) responsible persons: 

 

(1) Archbishop Prof. Dr. mult. Höffner  

With regard to Archbishop Prof. Dr. mult. Höffner (term of office: February 12th, 

1969 – September 14th, 1987), the experts were able to establish a total of eight 

breaches of duty, which related to six different files. These were six violations of 

the duty to clarify and two violations of the duty to care for victims. 

In the period from 1969 to 1987, according to the files made available, a total of 12 

reports of suspected371 sexual abuse of minors and wards were received in the 

Archdiocese of Cologne. In view of the destruction of the files, it is not possible to 

determine whether further reports of suspicion were received. 

                                            
371 The number of SARs here, as in the following, is not the same as the number of files, since 
some files contained several SARs.  
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Allowances can be made for Archbishop Prof. Dr. mult. Höffner, considering that 

during his entire term of office, there were no clear ecclesiastical procedural rules 

for dealing with cases of sexual abuse of minors or wards, but only the generally, 

alltogether unknown provisions of penal canon law were applied.  

 

(2) Archbishop Dr. Meisner  

With regard to Archbishop Dr. Meisner (term of office: February 12th, 1989 – Feb-

ruary 28th, 2014), the experts were able to establish a total of 23 breaches of duty, 

which related to 15 different files. These were six violations of the duty to clarify, 

nine violations of the duty to report, two violations of the duty to sanction, one 

violation of the duty to prevent and five violations of the duty to care for victims. 

In the period from 1989 to 2013, according to the files made available, a total of 

154 reports of suspected sexual abuse of minors and wards were received in the 

Archdiocese of Cologne. In view of the destruction of the files, it is not possible to 

determine whether further reports of suspicion were received. 

Allowances can be made for Dr. Meisner, considering that during the first half of 

his term in office, there were no clear ecclesiastical procedural rules for dealing 

with cases of sexual abuse of minors or wards, but only the generally, alltogether 

unknown provisions of penal canon law were applied. 

For the time after the Normae SST 2001 and the Guidelines 2002 came into force 

or the implementation thereof in the Archdiocese of Cologne, it must be taken into 

account as a disencumbering moment, that the legal situation, in particular with 

regard to the duty to report to the Congregation for the Doctrine of the Faith in 

Rome, was partly unclear and that there was no office that could reliably provide 

legal information on the relevant canonical questions, or otherwise point out the 

obligations resulting from the canonical regulations.  
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However, it must ultimately be pointed out that it was possible for Archbishop Dr. 

Meisner himself, and it would even have been incumbent upon him, to create struc-

tures in order to establish or at least promote legal clarity and knowledge of norms. 

In this respect, one can speak of an "organisational fault", so to speak. 

 

(3) Vicar General Dr. Feldhoff  

With regard to Vicar General Dr. Feldhoff (term of office: April 30th, 1975 – May 

31st, 2004), the experts were able to establish a total of 13 breaches of duty, 

which related to eight different files. These were seven violations of the duty to 

clarify and six violations of the duty to care for victims. 

In the period from 1975 to 2003, according to the files made available, a total of 35 

reports of suspected sexual abuse of minors and wards were received in the Arch-

diocese of Cologne. In view of the destruction of the files, it is not possible to de-

termine whether further reports of suspicion were received. 

It is to the credit of Vicar General Dr. Feldhoff that during almost his entire term of 

office, there were no clear ecclesiastical procedural rules for dealing with cases of 

sexual abuse of minors or persons under his protection, but only the generally, 

alltogether unknown provisions of penal canon law were applied.  

It should also be mentioned in his favour that although as vicar general he was an 

ordinary like the diocesan bishop, he held a clearly subordinate position to the 

archbishop and could only have issued decrees in agreement with the archbishop. 

Overall, Dr. Feldhoff did not play a leading role in the handling of abuse cases. 

 

(4) Vicar General Dr. Schwaderlapp  

With regard to Vicar General Dr. Schwaderlapp (term of office: June 1st, 2004 – 

March 16th, 2012), the experts were able to establish a total of eight breaches of 

duty, which related to five different files. These were two violations of the duty to 

clarify and six violations of the duty to report. 
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In the period from 2004 to 2011, according to the files made available, a total of 

100 reports of suspected sexual abuse of minors and wards were received in the 

Archdiocese of Cologne. In view of the destruction of the files, it is not possible to 

determine whether further reports of suspicion were received. 

It is to be credited to Vicar General Dr. Schwaderlapp that the legal situation, es-

pecially with regard to the duty to report to the Congregation for the Doctrine of the 

Faith in Rome, was partly unclear and that there was no office that could reliably 

provide legal information on the relevant canonical questions or otherwise point 

out the obligations resulting from the canonical regulations. In this context, it should 

be mentioned positively that Dr. Schwaderlapp endeavoured to handle cases cor-

rectly and for this reason set up an "informal committee", in order to bring together 

various parties involved for the best possible handling of the case. Here he relied 

on the partly insufficient legal advice of the Judicial Vicar, Dr. Assenmacher and 

the legal advisor. 

Furthermore, although as vicar general he was an ordinary like the diocesan 

bishop, he held a clearly subordinate position to the archbishop and could only 

have issued decrees in agreement with the archbishop. 

Finally, it should be taken into account that during Dr. Schwaderlapp's term of of-

fice, the year 2010 saw a veritable "flood" of reports of abuse in the Archdiocese 

of Cologne, confronting those in positions of responsibility with a new dimension 

of the problem. 

 

(5) Vicar General / Diocesan Administrator / Department for Pastoral Services 

Dr. Heße  

With regard to Dr. Heße, the experts were able to identify a total of eleven 

breaches of duty, which related to nine different files. 

During his term of office as head of the Department for Pastoral Services from 

January 1st, 2006 to March 15th, 2012, seven cases were not properly processed. 
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There were five violations of the duty to clarify and two violations of the duty to 

report. 

In the period from 2006 to 2011, according to the files made available, a total of 98 

reports of suspected sexual abuse of minors and wards were received in the Arch-

diocese of Cologne. Since this was apparently the last time that a file destruction 

process took place during this period, it is unlikely that any files relating to SARs 

received during this period were destroyed. 

His term of office as vicar general from March 16th, 2012 to February 28th, 2014 

and from September 20th, 2014 to February 22nd, 2015, as well as his term of office 

as Diocesan Administrator from February 28th, 2014 to September 19th, 2014, ac-

counted for three cases that had not been properly handled, one of which already 

involved a breach of duty during his term of office as Department for Pastoral Ser-

vices. In the three cases during his term of office as vicar general and diocesan 

administrator, there was one breach of the duty to clarify and three breaches of the 

duty to report. 

In the period from 2012 to 2014, according to the files made available, a total of 37 

reports of suspected sexual abuse of minors and wards were received in the Arch-

diocese of Cologne.  

To Dr. Heße's credit, his term of office as head of department coincided with the 

year 2010, when reports of abuse flooded into the Archdiocese of Cologne and 

those in positions of responsibility were confronted with a new dimension of the 

problem. Furthermore, his terms of office were marked by numerous legal changes 

in connection with the handling of suspected abuse cases.  

Nevertheless, or precisely because of these numerous changes, there was a lack 

of clarity in many respects with regard to the legal situation. There was no office 

that could reliably provide legal information on the relevant canonical questions or 

point out the obligations arising from the canonical regulations. Dr. Heße relied on 

the partly insufficient legal advice of the Judicial Vicar, Dr. Assenmacher, and the 

legal advisor during his entire activity as head of the Department for Pastoral Ser-

vices, vicar general, and diocesan administrator. 
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Furthermore, although as vicar general he was an ordinary like the diocesan 

bishop, he held a clearly subordinate position to the archbishop and could only 

have issued decrees in agreement with the archbishop. As diocesan administrator, 

according to can. 427 § 1 CIC/1983, he held the power of a diocesan bishop. 

(6) A Head of the Department for Pastoral Services 

With regard to a head of the Department for Pastoral Services, the experts were 

able to identify a breach of duty in one file. This was a violation of the duty to 

clarify. 

During his term of office, according to the files made available, approximately 11 

reports of suspected sexual abuse of minors and wards were received in the Arch-

diocese of Cologne.  

It is to be credited to this head of the Department for Pastoral Services that even 

during his time in office, numerous questions regarding canon law, the guideline 

procedure and their relationship to each other were still unresolved and a general 

ignorance of the law can also be stated for this time. 

 

(7) The Legal Advisor  

With regard to the legal advisor of the Archdiocese of Cologne, the experts were 

able to identify a total of nine breaches of duty in eight files. These were all vio-

lations of the duty to report. 

During her term in office, according to the files made available, approximately 194 

reports of suspected sexual abuse of minors and wards were received in the Arch-

diocese of Cologne.  

It is to the credit of the legal advisor that she showed great commitment in dealing 

with the suspected cases of abuse and was in regular contact with the public pros-

ecutor's office. All cases in which the experts found that the prosecution authorities 

had not been notified were already statute-barred according to secular criminal 

law.  
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(8) Official Dr. Assenmacher  

With regard to Judicial Vicar, Dr. Assenmacher, the experts were able to establish 

in two cases that the legal information provided by him was incorrect.  

During his term of office, which began on January 1st, 1995, approximately 220 

reports of suspected sexual abuse of minors and wards were received in the Arch-

diocese of Cologne, according to the files made available.  

However, Judicial Vicar, Dr. Assenmacher, was not intensively involved in the han-

dling of suspected cases of abuse until the mid-2000s, whereby he perceived his 

role as merely "reactive" and, according to his own statement, he only became 

active on the basis of a corresponding mandate. However, the other parties in-

volved saw him as the authoritative contact person in questions of canon law, and 

as a member of the Advisory Board for Sexual Abuse, the staff conference, and 

the "informal committee" founded by Vicar General Dr. Schwaderlapp, he knew 

about the concrete cases of abuse. Dr. Assenmacher did not point towards existing 

deficits in the area of compliance with the norm. 
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H. Causes for the identified breaches of duty  

I. Systemic / Structural Causes  

The causal analysis is the link between the expert's task of naming behaviour that 

is in breach of duty and the task of making recommendations for future action. The 

reasons for misconduct are to be determined so that precautions can be taken in 

the right place to prevent further misconduct.  

The experts would like to emphasise at this point that their mandate did not 

include identifying the causes of sexual abuse suffered by those affected. 

Rather, the mission of the experts was to bring to light the reasons for the 

identified deficits in the legal treatment of the suspected cases. For this rea-

son, complex issues such as celibacy or women's ordination, although pressing 

for many believers, were not discussed in more detail in this report, since at best, 

connections can be made to direct acts of abuse, but not to any deficits in the 

handling of the suspected cases. Therefore, this point is not taken into account in 

the present analysis of causes. 

It goes without saying, however, that a correct, i.e. coordinated, speedy, and reg-

ular handling of cases contributes to the prevention of future acts of abuse, since 

a consistent punishment of offences has a deterrent effect.372 

It should also be noted that undesirable developments are seldom monocausal, 

but rather multicausal, as is the case here, and that the various causes are located 

at different levels within the Church, are mutually dependent and, in particular, are 

not merely legal in nature. Misguided developments can also be examined from a 

historical, sociological, or psychological perspective. Whether, for example, a pos-

sible "esprit de corps" or "male alliances" influenced the handling of the case by 

the individual responsible person is beyond the knowledge of the experts on the 

one hand, and, on the other hand, a statement in this regard would be outside their 

legal area of competence. The clarification of such questions and connections is 

left to the respective disciplines.  

                                            
372 BVerfGE 45, 187; Fischer, StGB, 68th ed. 2021, § 46 marginal no. 2a. 
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1. Problematic law-making, lack of legal compliance, ignorance of laws 

pertaining to canon law  

The main problem points in the handling of abuse cases by those in positions of 

responsibility in the Archdiocese of Cologne were, in the view of the experts - with 

their legal perspective - an unclear normative structure, a lack of awareness of the 

need to follow the law, and a massive ignorance of the law on the part of those in 

positions of responsibility.  

 

a) Problematic legislation in canon law  

The normative structure that the experts encountered in canon law (with re-

gard to the handling of sexual abuse cases) is characterised by ambiguity 

and contradictions. The experts were confronted with norms that were in great 

need of interpretation or not clear enough, which have, so far, received almost no 

concretisation, especially because there is virtually no - at least no accessible - 

ecclesiastical criminal jurisprudence in the area of sexual abuse of minors and 

wards. Moreover, the 1983 CIC largely lacks legal definitions. Furthermore, espe-

cially with regard to the problem of abuse, an extreme lack of clarity of the universal 

regulations has developed over time. Since the implementation of the currently 

valid Normae SST 2010, amendments have been made again and again (such as 

the Motu Proprio, "Come una madre amorevole", the Motu Proprio, "Vos estis lux 

mundi", "Rescriptum ex audientia SS.mi"). 

Furthermore, inconsistency between universal law and particular law led to partly 

unresolvable conflicts or errors. Here, only the already discussed problem of the 

threshold of suspicion for the initiation of a preliminary investigation may be men-

tioned as an example: While can. 1717 § 1 CIC/1983 only requires "knowledge, 

which at least seems true" of an offence for the initiation of a preliminary investi-

gation, the 2002 Guidelines spoke in this respect of a "substantiated suspicion". 

There is no reliable definition for either term, but the wording suggests that "cor-

roborated suspicion" is more than "knowledge, which at least seems true". How-

ever, even after implementation in the Archdiocese of Cologne, the Guidelines 
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were not sufficient for modifying the regulations of the CIC (cf. can. 135 § 2 

CIC/1983). When the Guidelines were drafted, the canonical regulations were ob-

viously not sufficiently taken into account and in this way produced a contradictory 

normative appeal to the practitioner of the law, which made it more difficult to follow 

the law.  

It was precisely the relationship between the procedure provided for by the Guide-

lines and that of the Roman norms that caused difficulties in daily practice, and 

there was widespread confusion as to which procedural steps were to be taken 

and when, and whether this satisfied the Guidelines or also the requirements of 

canon law. For example, some were of the opinion that the procedure according 

to the Guidelines was identical to the canonical preliminary examination or at least 

replaced it. From a legal point of view, this view was incorrect.373 However, it is 

understandable that it did not seem expedient to those responsible to conduct a 

Guidelines procedure, a preliminary investigation and, if necessary, subsequent 

criminal proceedings; above all because such a procedure means a high burden 

for the person affected, who would then have to be heard at least three times on 

the facts of the case - not even taking into account a secular procedure. Here, too, 

it becomes apparent that the universal canon law and the Guidelines or their im-

plementation and fulfilment through implementing provisions or procedural regula-

tions in the Archdiocese of Cologne were not sufficiently coordinated with each 

other.  

Furthermore, the norm-setting and communication of papal laws is not always 

transparent. There is no obligation for laws issued by the pope to be promulgated 

in the official acts of the Holy See, "Acta Apostolicae Sedis" (AAS). Although can. 

8 § 1 CIC/1983 provides for this as the regular form of promulgation, the pope is 

free to choose another form, such as publication in "L'Osservatore Romano", the 

daily newspaper of the Vatican State. Moreover, the 374AAS regularly appear with 

considerable delay, so that they cannot grant up-to-date knowledge of the law.  

                                            
373 Cf. F. II. 1. d). 
374 Can. 8 CIC/1983 was met with criticism in the CIC reform; one should establish the AAS as 

the sole promulgating body in order to have security. However, the clause was retained on the 



 

658 
 

The most glaring example of the highly problematic approach to lawmaking is the 

Instruction "Crimen solicitationis", which was "in force" for almost 80 years but, due 

to the lack of any promulgation, was known to almost none of the practitioners of 

the law during this period. The Normae SST 2001 were also not published, nor 

were the special powers in relation to the Normae, in which, for example, the enor-

mously important possibility of derogation of the statute of limitations in connection 

with abuse cases was introduced. 

 

b) Lack of legal compliance by those in positions of responsibility  

Finally, the contents of the files and the results of the hearings suggest that those 

in positions of responsibility lacked awareness of the fact that laws or sub-legisla-

tive rules bind the user of the norms and that it is fundamentally inadmissible to 

disregard the requirements for reasons of expediency or other reasons that appear 

subjectively comprehensible. In individual cases, it may have seemed quicker and 

easier for those responsible to choose the "pastoral path" (whereby this term reg-

ularly implies a certain arbitrariness in the handling of cases) than to follow the 

prescribed procedural paths. There was obviously a lack of awareness that adher-

ence to formalised procedural paths is not an end in itself, but creates a structured 

framework that is comprehensible to all involved and forms the basis for transpar-

ent and legally secure decisions.  

The Church, like any other organisation, would have been obligated to instruct the 

persons working for it and within it to behave in a law-abiding manner. This would 

have required the establishment of a compliance system. Compliance as "organi-

sational responsibility for adherence to rules"375 was, however, unknown in the 

Archdiocese of Cologne. 

Furthermore, it can be assumed that those in charge were not aware of the enor-

mous psychological effect that (Church) criminal proceedings and sentencing can 

                                            
grounds that this restriction could not be imposed on the pope: Communicationes 14, 1982, p. 

132; on this Wächter, Gesetz im kanonischen Recht, 1989 (MThSt, Kan.Abt. 43). p. 321 f. 

 
375 Rieble, CCZ 2010, 107, 108. 
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have and that punishment can have a general as well as a special preventive ef-

fect, i.e. it can prevent crime. This becomes clear, for example, in those cases in 

which new reports of suspicion regarding already known perpetrators were not 

properly processed. In these cases, the responsible persons repeatedly argued in 

order to exonerate themselves that "the offender was already known anyway" and 

had already received a sanction for the other offences. This clearly shows that 

there was a lack of awareness of the fact that each individual offence is significant, 

both with regard to the individual affected and with regard to the offender, whose 

need for sanctions increases or arises with each new offence that becomes known.  

 

c) Ignorance of the law on the part of those in positions of responsibility  

Finally, there was a pronounced ignorance of the law among all those involved with 

regard to the relevant norms for dealing with sexual abuse of minors and wards. In 

the opinion of the experts, this can be traced back to the non-transparent stand-

ardisation of norms already mentioned: If regulations are kept secret, are not 

generally promulgated, or are not published until well after they have come 

into force, ignorance of the law is the logical consequence.  

Also, the information channels with regard to legislative changes do not seem to 

have been clear. For example, the interviewees were not able to explain to the 

evaluators how it was ensured that they would be informed about relevant legisla-

tive changes. In the impression of the evaluators, no specific person felt called 

upon to follow legislative developments and communicate them to those involved. 

The 2001 drafting of the Normae SST by the Judicial Vicar, Dr. Assenmacher, 

which was made available to the evaluators during the course of their work, sug-

gests that this task was the responsibility of the judicial vicar, but the latter refused 

to assume any responsibility in this regard during the hearing.  
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d) Deficit increasing moments  

With regard to the aforementioned points, it can be assumed that there was an 

interaction which resulted in a mutual reinforcement of the deficits: For example, 

the legal texts, which were difficult to understand and could not be further defined 

and determined by case law, promoted ignorance of the law and rejection of the 

application of the regulations. This in turn led to the fact that the codified law was 

hardly applied and, thus, could not develop and gain clarity.  

Another complicating factor was the differences with secular (sexual) criminal law, 

which had a different understanding of terms, such as sexual abuse, and its own 

procedural rules. 

Furthermore, legislation and jurisdiction in the ecclesiastical context did not and 

does not only take place within the boundaries of the Archdiocese of Cologne, but 

also throughout the Holy See in Rome. The opaque normative structure is (also) 

due to the fact that lawmaking took place at different levels and the exchange be-

tween the Holy See and the dioceses was possibly insufficient. Some of the re-

sponsible persons interviewed also described being partially disappointed by the 

reactions from Rome after a case of suspected abuse had been forwarded to the 

Congregation for the Doctrine of the Faith. They did not understand how the deci-

sions were reached and why the statute of limitations was waived in some cases 

but not in others (comparable cases).  

Lack of coordination and intransparency in the relationship between the Holy See 

and the dioceses seem to have further increased the already existing problems in 

the area of application of the law, compliance with the law, and legal clarity. 

 

2. Unclear responsibilities  

Closely interwoven with the problem points of ignorance of the law and lack of legal 

compliance is the fact that responsibilities in the Archdiocese of Cologne were nei-

ther legally nor factually clearly distributed.  
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However, a distinction has to be made between the time before and after the en-

actment of the Normae SST, or the Guidelines. Until the early 2000s, the Depart-

ment for Pastoral Services was responsible for almost "everything" related to sex-

ual abuse cases and was guided by expediency rather than legal norms. Some 

aspects were lost in the case handling, such as dealing with the affected persons 

or the effective control of conditions. But also for the observance of the Roman 

norms and the corresponding procedural steps, one did not feel responsible here. 

This was certainly (also) due to the fact that it was a personnel department, i.e. a 

department which, according to its mandate, had to keep an eye on the assignment 

of the respective priest (i.e. the alleged offender). Accompanying those affected or 

interpreting legal norms did not fall within its area of competence by its very nature. 

However, there was also no other office or person who could have taken over the 

tasks in this regard, so that these tasks ultimately remained unfulfilled.  

From the beginning of the 2000s onwards, the problem of responsibility presented 

itself in a somewhat different guise: the new developments called so many partic-

ipants onto the scene, that in many cases one relied on the other and for this rea-

son omissions occurred. The new, constantly changing regulations coupled with a 

- basically welcome - urge to act on the part of those involved meant that for a long 

time there was a lack of a clear line both in terms of procedural channels and in 

terms of personnel responsibilities. In particular, the interfaces between the De-

partment for Pastoral Services and the judicial vicar or the legal advisor were prone 

to error. 

Particularly unfortunate, from the point of view of those affected, was the fact that 

there was no person who could consistently inform them about the progress and 

conclusion of a procedure affecting them. Although there was a "first contact per-

son" 376or "initial contact person" 377(later "contact person"378) from the introduction 

of the Guidelines, who received reports and in some cases maintained contact with 

                                            
376 Regulatory statutes for the Archdiocese of Cologne on the 2002 Guidelines from February 1st, 
2003 and October 1st, 2006. 
377 Rules of Procedure Abuse from April 1st, 2011. 
378 Rules of Procedure Abuse from May 1st, 2014. 
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the persons affected, his or her activities did not necessarily include a regular "sta-

tus report" to the persons affected after the initial contact. Adequate monitoring in 

all cases was, therefore, not ensured by the procedure.  

3. Inadequate record keeping and documentation  

The experts found considerable deficits in the keeping of files (already discussed 

in detail under A. V). The fact that the "poisonous files" were kept separately from 

the personnel files meant that there was no bundling of knowledge about a partic-

ular priest at one office or one person. Several times, the interviewees reported 

that they had known nothing or nothing concrete about past incidents when dealing 

with a particular priest. This lack of an overall view was at least likely to prevent 

informed decisions.  

Finally, it was also detrimental to obtaining such an overall view that files were 

destroyed - even if, where appropriate, in accordance with canonical regulations 

(cf. can. 489 § 2 CIC/1983)379. This happened twice during the audit period.  

Furthermore, the evaluators encountered very incomplete documentation of the 

processes during their work. In some cases, the documentation was missing for 

long periods of time, either because it was never created or because it was sub-

sequently removed from the file. Such - at best negligent - misconduct regularly 

creates intransparency and can prevent the processor of the case himself, but also 

third parties who look at the file for auditing purposes - such as now the experts - 

from being able to subsequently comprehend and check the course of the pro-

cessing. Errors can, thus, not or only with difficulty be discovered and corrected or 

avoided in the future. It cannot be ruled out that intransparency also became a 

source of error in the reviewed cases. 

 

                                            
379 According to can. 489 § 2 CIC/1983, criminal files in moral proceedings ("in materia morum") 
whose accused are deceased or which have been concluded for a decade due to conviction are to 
be destroyed; a brief report of the facts with the wording of the final judgement is, however, to be 
kept. 
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4. Overload and lack of preparation for tasks  

According to the impression of the evaluators, the wave of reports in 2010 caused 

excessive demands on the responsible persons. This may have been the reason 

why procedural steps were forgotten or the processing of cases was greatly de-

layed. The excessive demands may also have been increased by the fact that - as 

the interviewees almost unanimously stated - they were never prepared for their 

tasks. None of the interviewees knew of staff training or further training on the topic 

of dealing with sexual abuse in the Church.  

However, the lack of preparation for an activity or office was not only a problem in 

relation to the processing of abuse reports. Several interviewees expressed during 

the hearing that they had neither experienced an orderly handover of office nor 

had they received briefing on and preparation for their office or post. The persons 

in charge described their handover or assumption of office in such a way that the 

experts got the impression that they had to "grow into" their tasks quickly.  

This circumstance was, in any case, likely to increase the susceptibility to errors 

with regard to the work of the responsible persons.  

 

5. Lack of monitoring and exchange with other disciplines  

The lack of internal and external monitoring mechanisms may also have been the 

cause of undesirable developments, especially deficits that have become en-

trenched over time. Furthermore, for a long time there was little exchange with 

other disciplines in dealing with cases of abuse, which would have made a change 

of perspective possible. 

Until the beginning of the 2000s, suspected cases of abuse were primarily dealt 

with by the staff available in the house. Although external experts were regularly 

commissioned to provide psychological assessments of the accused or affected 

persons, and occasionally legal advice was sought from a lawyer or an expert in 

canon law, the permanent involvement of persons outside the Church system and 

interdisciplinary work in general, only became a reality with the establishment of 
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the Advisory Board for Sexual Abuse and the appointment of "external" contact 

persons.  

In the case of the experts, the principle of "known and proven" was obviously ap-

plied. This is not an inadmissible selection criterion per se; many secular courts 

also proceed in a similar way. However, it must always be taken into account that 

such an approach had the consequence that the methods applied and views ex-

pressed by the "known and proven" experts could never be reviewed or ques-

tioned.  

Finally, in some cases the evaluators noticed that those persons who were sup-

posed to guarantee neutrality and objectivity in fulfilling the tasks assigned to them 

in the clarification work had a connection to the institution of the Church, which 

could be detrimental to a critical view of the system with its faults and was likely to 

raise doubts about an unbiased processing, especially from the point of view of 

those affected. For example, the psychotherapist and psychiatrist Dr. Lütz, who 

was often used as an expert witness, was at the same time a Catholic theologian 

and advisor to the Apostolic See. Furthermore, the first person chosen as the initial 

contact person for those affected had formerly been the head of priestly formation. 

And one of the contact persons noted the following after receiving a report: 

 

"Perhaps we can speak on the phone again. I am really very concerned both 

for the Cardinal's reputation and, thus, for the reputation of the Church of 

Cologne and also for the accused person, should the accusations not be 

true. At the same time, I am the representative of those affected." 

Control within the Church is still limited today by the fact that the archbishop 

combines legislative, executive, and judicial powers. There is no separation 

of powers as is usual in democratic systems; rather, according to the im-

pression of the experts, it was and is not usual - similar to the situation in 

monarchical systems - to question or even criticise decisions of the hierarch.  

The obvious disadvantages of such a hierarchical order cannot be discussed in 

detail here. In principle, however, it must be considered that the almost "unlimited 
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power" of the diocesan bishop in the area of the respective diocese ultimately es-

tablishes a kind of "universal responsibility", which makes a transparent and func-

tioning distribution of tasks and responsibilities difficult: where no power is distrib-

uted, no responsibility is shared. Thus, decisions were and are often not made and 

documented in committees, but (in a way that is not comprehensible to third par-

ties) made solely by the archbishop. The numerous breaches of duty with regard 

to the lack of reports to the Congregation for the Doctrine of the Faith in Rome may 

also be mentioned as an example, which remained undiscovered for so long, 

amongst other reasons, because the activity of the ordinary responsible for this 

was not accompanied and controlled by anyone and no one could draw attention 

to the grievance.  

It cannot be ruled out that the hierarchical principle of the constitution of the Church 

prevented control and perpetuated and consolidated grievances. It requires inten-

sive examination from a theological or constitutional point of view as to what extent 

at least the basic concern of the doctrine of separation of powers can be brought 

to bear in a hierarchically structured constitution of the Church church. 

 

6. Lack of distinction regarding "violations of the Sixth Commandment".  

According to the experts, one of the reasons for the particularly problematic aspect 

that the victims did not receive any care for a long time was that the otherwise strict 

sexual morals of the Catholic Church were not consistently enforced in the case of 

sexual assaults by clerics. This in turn is possibly due to the fact that according to 

Catholic doctrine, all sexual acts, if performed outside of marriage, are qualified as 

a "violation of the Sixth Commandment of the Decalogue". These acts are all "sin-

ful"; for a long time, the sexual abuse of children or wards was only covered by 

penal canon law because the perpetrator thereby seriously violated his official du-

ties - not because the act was judged to be particularly serious from the victim's 

perspective. Finally, until 2001, offences against persons over 15 years of age 

were not covered by the offence of sexual abuse of minors. This perspective 

blocked an adequate view of the suffering of the victims and the weight of the 

offences.  
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Amongst the documents made available by the vicar general's office were internal 

lists (drawn up before the time of the present vicar general) with the names of those 

for whom a "poisonous file" had been opened because of "sexual offences". It is 

significant that all persons were listed in a single list and, so to speak, "lumped 

together"; only a single letter next to the name indicated the difference in the type 

of offence: "Z" for celibacy offence, "H" for homosexuality and "P" for paedo-

philia/ephebophilia. In any case, this document is an indication that there was no 

clear awareness that a sexual act between a priest and a woman of the same age 

- at least outside the system of the Church - is to be evaluated significantly differ-

ently in every respect than sexual contact between an adult and a child. While the 

former, measured by the standards of secular law and provided that it came about 

without the use of force or other coercion, is completely unproblematic, the latter 

behaviour is a misdemeanour or felony with a threat of punishment (under secular 

law) of six months to ten years imprisonment. 

 

II. "Cover-up"?  

When the dimension of the problem of sexual abuse in the Catholic Church be-

came more and more apparent at the beginning of the millennium and more and 

more cases from the past came to light in the following years, many people asked 

themselves why a large number of the cases only came to light decades after they 

had been committed - at a time when many perpetrators had already died and the 

statute of limitations had usually expired. In the context of attempts to explain this, 

one term was and still is used again and again: cover-up.  

The reasoning behind this is that a problem of such a large scale could only have 

remained undiscovered for a long time because there must have been or still are 

people who prevented the cases from becoming known. In some cases, it is also 

assumed that a "cover-up" was systematically carried out. 
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1. "Cover-up" - an attempt at a definition  

The central and primary question in this context is: What does "cover-up" mean? 

The experts have tried to approach this question separately from the question of 

objectively ascertainable breaches of duty. It is not a legal term, so (criminal) legal 

definitions are not directly available. The definition found in the Duden dictionary 

for "to cover up" is: "to ensure that something that is not intended to become known 

is concealed, kept secret; to conceal deliberately" and synonyms are offered as "to 

conceal, camouflage, cover up, make unrecognisable".380 

Accordingly, the essence of a cover-up is to prevent information from becoming 

public. In common parlance, however, concealment implies more than that; it usu-

ally means an unauthorised or inequitable keeping of secrets. When secrecy is 

impermissible or inequitable, however, raises further questions, at least when (as 

in the present cases) there is regularly no legal obligation to publish information. 

Even if the concept of "covering up" is foreign to secular criminal law, the idea still 

exists there that there are constellations in which "keeping secret" or "not disclos-

ing" is inadmissible. Section 138 of the Criminal Code, for example, makes it a 

punishable offence not to report planned (catalogue) offences, and the conceivable 

offences of obstruction of justice (section 258 of the Criminal Code) are similar to 

behaviour that would be described as "covering up", such as the removal of evi-

dence of a crime, the disposal of investigation files381 or the untruthful statement 

to the police that one doesnot know anything382. Section 112 (2) no. 3 of the Crim-

inal Procedure Code (StPO) contains the concept of "danger of concealment", 

which covers actions in which the determination of the facts is or is intended to be 

impaired by unfair influence on evidence.383 Furthermore, the murder criterion of 

"intent to conceal" can provide assistance in approaching the concept of conceal-

ment.384 According to the case law of the Federal Court of Justice, intent to conceal 

                                            
380 Duden: https://www.duden.de/rechtschreibung/vertuschen (as of 10.03.2021). 
381 Fischer, StGB, 68th ed. 2021, § 258 marginal no. 10 with numerous further examples. 
382 BayObLG NJW 1966, 2117. 
383 Cf. only OLG Frankfurt a. M. StV 2010, 583; OLG Cologne StV 1997, 27. 
384 The intention to conceal is a so-called murder characteristic; that is, a killing committed with the 
intent to conceal is not to be qualified merely as manslaughter, but as murder (§ 211 StGB).  
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means that the perpetrator acts in order to cover up a preceding criminal offence 

as such or traces of such an offence which, upon closer investigation, could pro-

vide information about significant circumstances of the offence, namely about par-

ticipants in this offence or motives.385 Concealment by omission is also possible.386 

This definition at least provides an orientation for the conduct to be examined here, 

but with a modification with regard to the question of who is to be concealed / 

covered up from. While the criminal law offences sanction that a fact is kept secret 

from the state prosecution authorities, the circle of "addressees" must be defined 

more broadly in the context of interest here. Covering up can probably be under-

stood here as a secrecy not only towards the prosecuting authorities, but also to-

wards anyone who places trust in the institution of the Church, i.e. in general to-

wards the people of the Church and in particular towards the members of the con-

gregations concerned. 

For the question of when and why secrecy is to be assessed as inadmissible or 

unreasonable, one can also refer to the criminal law commentary literature. This 

describes the unlawfulness in the context of the "intention to conceal" as follows: 

"All these cases are characterised by the fact that the perpetrator [...] aims at ob-

struction of justice and thereby strives to achieve a state of affairs that is diametri-

cally opposed to the basic social views on the required criminal law reaction to 

criminal misconduct and is thus illegitimate."387 And in the case of obstruction of 

justice, it says: "Section 258 is not intended to ensure the proper functioning of the 

administration of criminal justice per se, but to prevent such conduct as frustrates 

the prompt punishment of an offender in accordance with substantive criminal law. 

“388 

The decisive factor is that secrecy prevents the perpetrator from being punished 

by the state in a just manner, i.e. in a manner that corresponds to the basic views 

                                            
385 BGHSt 50, 11; Fischer, StGB, 68th ed. 2021, § 211 StGB, marginal no. 68. 
386 Fischer, StGB, 68th ed. 2021, § 211 StGB, marginal no. 73. 
387 Schneider, in: MüKo-StGB, § 211 marginal no. 218 with reference to Küper JZ 1995, 1158, 
1164; Otto, Jura 1994, 141, 151; Sowada, JZ 2000, 1035, 1042 f.; Schneider, Selbstbegünstigungs-
prinzip p. 108. 
388 Hecker, in: Schönke/Schröder, StGB, 30th ed. 2019, § 258 marginal no. 1 with further refer-
ences. N. 
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of society. Concealment removes the predicate offence from social or state control 

and judgement. 

The accusation of cover-up against those in positions of responsibility in the Cath-

olic Church can also be described in terms of this principle: It is possible that in the 

effort to only internally investigate and "sanction" cases of sexual abuse, they have 

lost the (just) measure of which case handling and which punishment is to be 

judged as appropriate. Or, to put it another way, it is possible that the publicly per-

ceptible outrage in the face of the cases of abuse and their treatment in the Cath-

olic Church can be traced back to the fact that society outside the Church system 

felt a discrepancy at a certain point in time between how the allegations were dealt 

with internally in the Church and what was generally perceived as right and just. 

As already discussed389, it is obvious that a sealing off of the system with the help 

of secrecy led to the fact that control from the outside was not possible and that 

the internal system of values and evaluation, which the responsible persons ori-

ented themselves by, could not be questioned for a long time.  

 

2. Subjective component of the "cover-up  

Finally, the question arises whether a subjective component is inherent in the 

cover-up and it can only be assumed if the "concealing behaviour" is accompanied 

by a certain attitude towards the offence.  

Being aware of the different forms of intent that can accompany an externally visi-

ble act, secular criminal law distinguishes between direct intent of the first degree 

("intention"), direct intent of the second degree ("certain knowledge") and contin-

gent intent ("conditional intent"). Furthermore, there are negligent acts. While the 

person who acts with direct first-degree intent wants something to happen, i.e. acts 

                                            
389 Cf. H. I. 5. 
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intentionally390, the person who "only" knows for certain that something will hap-

pen, but does not pursue this as a goal, only exhibits second-degree intent.391 

Whoever merely considers it possible that something will happen and accepts this, 

acts with so-called contingent intent.392 Finally, anyone who neither knows for cer-

tain nor wants damage to occur, but fails to exercise the necessary care, acts neg-

ligently.393 

Accordingly, different scenarios are conceivable when applied to the cases at 

hand: If the responsible persons did not take a required action, such as reporting 

an act of abuse to the prosecution authorities, merely due to negligence, they acted 

negligently. If, however, they knew that their action (in breach of duty) would pre-

vent the offence from becoming known, but they considered it more expedient or 

uncomplicated than complying with the prescribed procedural channels, their inner 

attitude corresponded to direct second-degree intent (in the case of certain 

knowledge) or contingent intent (in the case of merely considering it possible). If, 

in the end, their aim was to prevent the abuse from becoming known, this could be 

described as direct intent in the first degree or as intent.  

To put it more vividly: The accusation that a report of possible sexual abuse was 

not handled properly because it was forgotten in the inbox does not exonerate, but 

it weighs less heavily than the accusation that it was deliberately ignored in order 

to avoid the risk of it becoming public knowledge. 

Accordingly, the term "cover-up" should be used in particular when the latter case 

variant is given, i.e. when the actions of the person in charge are based on the 

purposeful intention to prevent the abuse from becoming known.  

This understanding should also correspond to the Church's understanding of 

"cover-up", if one considers Art. 1 § 1 lit. b) of the Motu Proprio "Vos estis lux 

mundi": According to this article, the norms mentioned in this Motu Proprio also 

                                            
390 Puppe, in: Kindhäuser/Neumann/Paeffgen, StGB, 5th ed. 2017, § 15 marginal no. 106; Fischer, 
StGB, 68th ed. 2021, § 15 marginal no. 8. 
391 Sternberg-Lieben/Schuster, in: Schönke/Schröder, 30th ed. 2019, § 15 marginal no. 68; Puppe, 
in: Kindhäuser/Neumann/Paeffgen, StGB, 5th ed. 2017, § 15 marginal no. 111 et seq. 
392 Vogel/Bülte, in: LK-StGB, 13th ed. 2020, marginal no. 164 ff; Momsen, in: 
Satzger/Schluckebier/Widmaier, 4th ed. 2019, § 15 marginal no. 59. 
393 Fischer, StGB, 68th ed. 2021, § 15 marginal no. 19 ff. 
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apply to conduct carried out by archbishops and bishops, for example, "which con-

sists in acts or omissions aimed at influencing or circumventing civil or ecclesiasti-

cal investigations of an administrative or criminal nature against a cleric or religious 

[...]".  

There are numerous conceivable motives that can underlie such an "intention to 

cover up": It is possible that a cover-up is carried out to protect the perpetrator from 

punishment or reputational damage. The latter aspect must even be taken into 

account by those responsible, since both the canonical regulations and the Guide-

lines provide for the protection of the good reputation of the accused. In principle, 

a cover-up is also conceivable in order to enable or facilitate a further commission 

of the offence. Another possible motive is the protection of the good reputation of 

the institution and the maintenance of its credibility. It is certainly also possible that 

a conduct is supported by various motives, i.e. a so-called "bundle of motives" is 

present. For the unlawfulness of the intentional cover-up, however, it is irrelevant 

which purpose, or which long-term goal exists in addition to the will to maintain 

secrecy. 

 

3. Interim result  

"Cover-up" could be defined according to the above in the context relevant here 

as follows: 

"Cover-up" means any act which is capable of preventing the disclosure of a crim-

inal fact and is motivated by the intention, i.e. the purposeful will, to prevent this 

fact from becoming known to the law enforcement authorities or to the members 

of society, irrespective of the underlying purpose sought by the secrecy. 

 

4. Evidence of a cover-up  

In order to answer the question of whether, against the background of this pro-

posed definition, one can speak of "cover-up" in the cases dealt with, the experts 
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supplement the above statements on the objective breaches of duty in the follow-

ing with findings from the hearings, the files, and the empirical investigation, in 

order to give the reader the opportunity to form his or her own impression of the 

inner attitude of those in positions of responsibility towards the incidents. 

a) Findings from the hearings  

During the hearings, the interviewees unanimously reported that they had not been 

aware for a long time that sexual abuse on this large scale had taken place in the 

Catholic Church. It was only through the reports concerning a specific priest in the 

Archdiocese of Cologne in 2008 and the scandal surrounding the Canisius College 

in 2010, that they became aware of the extent of sexual abuse in the Catholic 

Church, including in the Archdiocese of Cologne. Finally, they were shocked by 

the "wave" of reports that the archdiocese received from 2010 onwards. Before 

that time, cases of abuse had been perceived as "individual cases" and treated as 

such. The handling of cases had been spontaneous and dependent on the individ-

ual case, without a fixed plan. Only later, especially with the enactment of the 

Guidelines, did the processes become more professional and a routine was devel-

oped. Errors in processing were often due to the fact that the case handlers were 

overburdened or did not know about the legal requirements.  

This description is consistent with the expert findings from the empirical investiga-

tion of the individual files. According to the available file material, 69 suspected 

cases were reported over a period of 34 years (1975-2009), whereas 229 sus-

pected cases were reported in the period from 2010 to 2018 (i.e. within only 8 

years). Of these 229 suspected cases, a large part had already occurred many 

years or often decades ago, and it can be assumed that the responsible persons 

were not even aware of these acts at the time they were committed or shortly 

thereafter. However, when interpreting these figures, it must be taken into account 

that their significance is limited insofar as an unknown number of files concerning 

sexual abuse were destroyed. 

With regard to the deceased Archbishop Dr. Meisner, the interviewees unani-

mously stated that he had always reacted in a very shocked manner when he had 

learned of cases of sexual abuse, whereby he was apparently particularly upset 
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by the "infidelity" of the priest and his "double life". The late Archbishop Prof. Dr. 

mult. Höffner was described to the experts as a conflict-averse and very lenient 

person. The extent to which this affected the handling of abuse cases could not be 

reconstructed. 

In their interviews with the experts, the responsible persons also put their behav-

iour in the context of society as a whole. For a long time, the topic of sexual abuse 

had been a taboo subject. Cases of sexual abuse were not dealt with publicly; this 

also had an effect on its treatment within the Church. The experts see this state-

ment confirmed by the contents of the files; in several cases, the parents' express 

wish is documented that the (alleged) abuse of their own child should not become 

public. In one case, the fathers of those affected even explicitly expressed the fear 

that the good reputation of the accused priest could be damaged.  

Some of the responsible persons heard explicitly pointed out that they had not had 

the intention or the feeling to cover up anything. The top priority had always been 

to remove the accused priest from his parish as quickly as possible and to prevent 

further acts of abuse. Those responsible for dealing with cases of abuse over the 

past 15 years also said that the main concern had been to listen to those affected.  

Punishment - according to the information given in response to the evaluators' 

question - was not seen as a central task. In one case, a responsible person said 

that it had been punishment enough for the accused to be transferred to a small 

parish. Another reason given for not carrying out criminal proceedings was that it 

was not clear why one should have chosen the complicated and time-consuming 

path of Church criminal proceedings when the same results could be achieved 

through the quicker and simpler administrative path (e.g. issuing of conditions, 

temporary "suspension"). One responsible person also expressed the view that it 

was permissible and "normal" for an institution to try to keep cases of this kind from 

becoming public. However, all responsible persons agreed that they had always 

tried to do everything right and necessary.  

 



 

674 
 

b) Findings from the files  

In the files, the experts came across isolated documents that allow the conclusion 

that there was a will to prevent (suspected) cases from becoming known. These 

are presented below as an overview. The extent to which these passages reflect 

a conclusion about the general attitude of the individual responsible persons to-

wards the handling of abuse cases cannot be determined by the experts. The 

presentation is chronological: 

 In a hearing in 2015, an accused made the following statement about a con-

versation with Vicar General Nettekoven that must have taken place in the early 

1970s (see above): 

"There was a need for closeness, tenderness and, caressing; but French 

kissing was not. GV Nettekoven was very fatherly, forgiving closeness in a 

good sense. But he must have had some prior information. And since we 

were on the subject (hospitalisation), it was also obvious that the subject 

would come up. Then he told me to keep quiet." 

 In 1984, Archbishop Prof. Dr. mult. Höffner to an accused chaplain:  

"I am very sorry that such difficulties have come upon you at the very be-

ginning of your priestly ministry. I have asked my staff to investigate the 

situation in [...]. No one is taking the accusations against you seriously." 

 The head of the Department for Pastoral Services noted in a memo in 1980, for 

example: 

"Deacon H. does not yet know anything about the departure of the [accused] 

from the parish [...]. I had to inform him that [the accused] is leaving the parish 

for 'personal reasons'. There had been serious accusations against him in the 

parish which made it seem right for him to offer his resignation to the archbishop 

and to renounce the parish. Deacon H. naturally asked discreetly what the ac-

cusations might have been. I pointed out that we only knew individual facts from 

his practice of dealing with boys. This practice was extremely unusual and ba-

sically also extremely misleading. However, we would have to leave the final 
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judgement to the doctor and expert. I asked Deacon H. very urgently not to 

make any insinuations to anyone, but to refer solely to the formulation 'personal 

reasons'. That was already required for personal protection. 

 In the same matter, the head of the Department for Pastoral Services also 

noted: 

"The [accused] spoke with Mr. C. on Sunday evening. Mr C. had given him to 

understand that the whole matter should have been handled differently. The 

adolescents were supposed to be put under guard. Then, however, it had taken 

a different development."  

 And further in the same matter, the file states: 

"Mr. A. pointed out to me that [the accused] was constantly receiving people, 

corresponding people, and talking about letters which would contain inaccura-

cies. Mr. A. feels worried by this. If this continued, he no longer felt bound by 

the standstill agreement and he might have to go as far as the prosecution. He 

did not want that. That is why he had chosen the path of contacting the Church 

authorities. However, there was now a danger that some would be made 'regi-

cides' and that there would be a martyr, namely the pastor. I told Mr. [...] that I 

would immediately inform [the accused] accordingly and ask him to be re-

strained in his statements. […] 

I tried to make it clear to [the accused] once again that he had to be very cau-

tious in his statements. It had to be expected that some people were lying in 

wait 'to get behind things'. For our part, we would keep to the agreement that 

he had left of his own accord for 'personal reasons'. […] 

In this context I asked Mr. B., as I had already asked Mr. C. the other day, to 

try to persuade the adolescents that they should not now unnecessarily bring 

the incidents into the public eye. What had happened was absolutely to be re-

jected. On the other hand, everyone could also make a new start and 'forget 

what lies behind them'. 
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 In 1988, the Deputy Head of the Department for Pastoral Services noted re-

garding a detained accused: 

"In the institution it is kept secret that [the accused] is a priest, even in the im-

mediate surroundings of [...] nobody knows about it. Therefore, one should not 

give any hints to the secretary [...] even during telephone conversations. In or-

der not to arouse suspicion, none of us should visit [the accused] at the mo-

ment." 

 A memorandum from the Deputy Head of the Department for Pastoral Services 

in 1991 states: 

"As a reason for this sudden departure of the priest, [the accused] suggested: 

'He will soon take on another task and should prepare himself for it in a course'. 

For Vicar General Feldhoff, however, this reason was so far from the truth that 

he could not accept it. Since it became known from the conversation that [the 

accused] suffers from high blood pressure, we decided on the language regu-

lation ‘[the accused] is not able to continue in the parish for health reasons. He 

will retire for a few weeks with the consent of the archbishop.’[...]. 

Finally, [the accused] emphasised that the friendship with [the person affected] 

- here the name was mentioned for the first time - was not only one-sided. The 

[person affected] had also written him letters to that effect. But he did not want 

to come back to that now, he did not want to cause the boy any difficulties 

either. The conversation took place in a very calm, objective manner and, as 

far as the next steps were concerned, [the accused] was cooperative. The way 

[the accused] appeared had format. […] 

Neither Deacon K. nor Prelate F. know anything about the background. I only 

informed Deacon K. of the resignation and asked him to keep this information 

to himself. We did not want to include this in the general 'language regulation' 

yet, in order not to worry the congregation prematurely. There will be plenty to 

talk about in the already difficult situation of the community [...]!" 

 The head of the Department for Pastoral Services, Dr. Heße, made the follow-

ing comments in a case in 2007: 
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"In my opinion, one should not make a big deal out of the existing things, as no 

official complaints have arisen from the outside so far and the clues are far too 

small." 

 In another case in 2010, for example, it was stated: 

"We will not make a record of this, as this would be liable to confiscation. (There 

are only own handwritten notes, which can be destroyed if necessary). 

Prelate Dr. Heße agrees with the procedure." 

 Finally, in 2015, the following statement was made in an internal diocesan email 

exchange: 

"I am very worried whether the dismissal of the accusations by [the accused] 

will be enough to not take any further steps. The damage would be immense if 

[...] accusations were to be made again or if those affected were to say publicly 

that they had come forward but that their statements had not been heard. 

Perhaps we can talk on the phone again. I am really very concerned both for 

the archbishop's reputation and, thus, for the reputation of the Church of Co-

logne and also for the accused person, should the accusations not be true". 

 

c) Limited cognitive possibilities of the evaluators  

The possibilities to determine "cover-up" on the basis of hearings and file contents 

are of course limited. On the one hand, it was often not possible for the experts to 

gain a complete picture of the cases of abuse and their processing with the means 

at their disposal, as the files appear unsorted and occasionally incomplete or are 

demonstrably so. Whether this state of affairs was brought about deliberately or is 

due to negligence cannot be determined by the experts. However, the experts have 

not found any evidence of the destruction of files with the aim of covering up cases 

of sexual abuse. Both under the leadership of Vicar General Dr. Feldhoff and under 

the leadership of Vicar General Dr. Schwaderlapp, files from the "poisonous cabi-

net" were destroyed in accordance with canonical regulations. Which files were 

destroyed at that time and to what extent the issue of abuse played a role in the 
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destroyed files cannot be reconstructed, as corresponding protocols can appar-

ently no longer be found.  

One of the victims told the experts that he had written to the Archdiocese of Co-

logne several times in the 1970s, describing abuse he had experienced, but that 

there had been no response. The corresponding letters are not in the file, so that 

- assuming the person's account to be true - it is unclear what happened to them.  

Other processes also remained in the dark for the experts. Many discussions, for 

example, were held at another level; for example, discussions between the suffra-

gan bishop and the vicar in charge with regard to the issuing of conditions for an 

accused priest. These conversations were and are still today to be assigned to the 

"informal sphere" and are not documented on a regular basis.  

 

5. Conclusion  

In the opinion of the experts, there were isolated efforts by those in positions of 

responsibility in the Archdiocese of Cologne to prevent cases of sexual abuse from 

becoming public. In order to achieve this goal, certain behaviours were imple-

mented (language regulations were made or standstill agreements were agreed 

upon), instructed ("maintain silence"), or omitted in breach of duty ("do not make a 

protocol"). 

With regard to the motive, it must be noted that for the experts an intention of the 

responsible persons to avoid punishment of the perpetrators or even to enable 

further acts of abuse is not visible. Rather, it was obviously a matter of averting 

damage to the Church's reputation and keeping the individual accused in the sys-

tem.  

Likewise, there is no evidence of a planned, collusive cooperation of several per-

sons or even of an "instruction" in this regard. Rather, the experts had the impres-

sion of uncoordinated and haphazard action. 

However, in their work, the experts came across a system of lack of responsibility, 

lack of legal clarity, lack of monitoring possibilities, and lack of transparency, which 
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in any case favoured secrecy and in which many people were involved, also out-

side the Archdiocese of Cologne. Accordingly, one should not speak of a "sys-

tematic cover-up" by responsible persons in the Archdiocese of Cologne, 

but of a "system-related or system-inherent cover-up". 

 

I. Recommendations for action by the experts  

I. Preliminary remarks  

Since the beginning of the 2000s, the Catholic Church has been undergoing a 

process of reform in the handling of suspected cases of abuse. In particular, the 

(legal) regulations for dealing with cases of sexual abuse have been gradually 

adapted and further developed by the Holy See and the German Bishops' Confer-

ence: 

 2001: Classification of sexual abuse of minors as "delicta graviora" and con-

sequent introduction of a duty to report to the Congregation for the Doctrine 

of the Faith in Rome, furthermore raising of the age of protection of those 

concerned by the Motu Proprio SST. 

 

 2002: First issue of Guidelines by the German Bishops' Conference on how 

to proceed in cases of sexual abuse of minors by clergy in its area of re-

sponsibility. 

 

 2010: New version and extension of the Normae SST from 2001. 

 

 2010: Update of the Guidelines of the German Bishops' Conference 2002. 

 

 2013: Update of the Guidelines of the German Bishops' Conference 2010. 

 

 2016: Decree of the Motu Proprio "Come una madre amorevole". 
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 2019: Further development of the Guidelines of the German Bishops' Con-

ference by enactment of the Abuse Ordinance of the German Bishops' Con-

ference. 

 

 2019: Decree of the Motu Proprio "Vos estis lux mundi". 

 

 2019: Publication of the Rescriptum ex audientia SS.mi. 

 

 2020: Publication by the Congregation for the Doctrine of the Faith of the 

"Vademecum on certain points of procedure in treating cases of sexual 

abuse of minors committed by clerics". 

This supra-diocesan reform process is also reflected in the efforts of the Archdio-

cese of Cologne to achieve an improvement in dealing with cases of sexual abuse. 

Thus, the Archdiocese of Cologne has already implemented a large number of 

promising measures to date to make the processing of suspected cases more ef-

fective. The following measures deserve special mention: 

 The implementation of the Guidelines and abuse regulations of the German 

Bishops' Conference into the particular law as well as the enactment of cor-

responding regulatory statutes. Particularly noteworthy here is the 2010 in-

troduction of a duty to report abuse to the state prosecution.394 

 

 The establishment of a sexual abuse advisory team, which combines psy-

chological, legal, and canonical expertise of (external) advisors and advises 

the Archdiocese of Cologne in an overall way on questions regarding the 

topic of "sexual abuse" and the corresponding ways of dealing with it as well 

as with regulations, and strategic orientations, and which, in concrete cases, 

                                            
394 Cf. No. 26 of the Guidelines of the German Bishops' Conference 2010, Official Gazette 2010, 
No. 186. 
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also supports the handling of suspected cases by the intervention offic-

ers.395 

 

 The establishment of an advisory board for victims, which works on behalf 

of those affected on the further development of dealing with issues of sex-

ualised violence in the Archdiocese of Cologne and, as a source of inspira-

tion, develops its own positions and proposals with regard to new measures 

in the fields of prevention and intervention.396 

 

 The introduction of comprehensive prevention measures against sexual 

abuse and sexualised violence through the introduction of obligatory pre-

vention training, self-commitment declarations by the employees of the 

Archdiocese of Cologne as well as the development of comprehensive pro-

tection concepts for Church-run school facilities.397 

 

 The creation of diverse opportunities for accompaniment and counselling in 

the form of supervision, individual coaching, personal consultation, and spe-

cialist psychological counselling for priests in problem situations, as well as 

the further development of priestly formation through the integration of a 

psychological entrance test for applicants and the anchoring of pastoral psy-

chological content in the formation curriculum. 

 

 The creation of a special responsibility for processing suspected cases of 

abuse as well as the consolidation of the previously decentralised abuse 

files in the Intervention Unit founded in 2015. 

 

                                            
395 Cf. § 5 of the Rules of Procedure for the Advisory Board in Questions of Dealing with Sexual 
Abuse of Minors and Adults in Need of Protection or Assistance of the Archdiocese of Cologne, 
Official Gazette 2020, No. 79. 
396 Cf. Rules of Procedure of the Stakeholders' Advisory Council, Official Gazette 2020, No. 71. 
397 Cf. the institutional protection concept for Catholic independent schools run by the Archdiocese 
of Cologne, available at: https://www.erzbistum-koeln.de/export/sites/ebkportal/kultur_und_bild-
ung/schulen/katholische_freie_schulen/schulmagazin/.content/.galleries/downloads/EBK_Wir-ma-
chen-uns-stark.pdf (as of March 10th, 2021). 

https://www.erzbistum-koeln.de/export/sites/ebkportal/kultur_und_bildung/schulen/katholische_freie_schulen/schulmagazin/.content/.galleries/downloads/EBK_Wir-machen-uns-stark.pdf
https://www.erzbistum-koeln.de/export/sites/ebkportal/kultur_und_bildung/schulen/katholische_freie_schulen/schulmagazin/.content/.galleries/downloads/EBK_Wir-machen-uns-stark.pdf
https://www.erzbistum-koeln.de/export/sites/ebkportal/kultur_und_bildung/schulen/katholische_freie_schulen/schulmagazin/.content/.galleries/downloads/EBK_Wir-machen-uns-stark.pdf
https://www.erzbistum-koeln.de/export/sites/ebkportal/kultur_und_bildung/schulen/katholische_freie_schulen/schulmagazin/.content/.galleries/downloads/EBK_Wir-machen-uns-stark.pdf
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 The complete digitalisation of the personal files of all priests of the Archdio-

cese of Cologne. 

 

In addition to this, the following projects of the Archdiocese of Cologne are cur-

rently in the planning stage: 

 The establishment of a commission for accused clerics and clerics who 

have committed a criminal offence, which assumes tasks in the area of af-

tercare for accused clerics following the conduct of ecclesiastical investiga-

tion proceedings. This commission shall, in particular, deal with the moni-

toring of compliance with conditions. 

 

 Improving cooperation between the pastoral ministry and the Archdiocese 

of Cologne by redesigning the introductory course for pastors and regular 

talks within the parish. 

 

 The development of a separate concept of institutional protection for priestly 

formation. 

 

 The reinforcement of the Intervention Unit's staff. 

 

Although the Archdiocese of Cologne has implemented a large number of 

measures to date to make the processing of suspected cases more effective and 

is pushing ahead with further projects to ensure that suspected cases of abuse are 

processed in a legally compliant and appropriate manner, the experts still believe 

that there is a need for reform.  

Reliably ensuring legally compliant actions has become considerably more im-

portant in the recent past, and not only for the Catholic Church. On the contrary, 

this field of action is currently receiving the greatest attention - under the catchword 

"compliance organisation" - both in private companies and in public administration. 
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In principle, there is neither a legal obligation to create such a compliance organi-

sation, nor are there generally binding guidelines for the organisation of compli-

ance. However, there is agreement that the perception of compliance responsibility 

is a central task of the respective management level in companies and administra-

tions.398 The importance of effective compliance is underlined not least by the cur-

rent government draft of an Associations Sanctions Act, according to which asso-

ciations, i.e. also public corporations, are to be liable for association offences if 

managers of the association could have prevented or significantly aggravated the 

offence by taking appropriate precautions such as, in particular, organisation, se-

lection, guidance, and supervision.399 

However, as Rieble rightly points out, "compliance is not limited to companies as 

an organisational responsibility to adhere to rules, indeed as a duty to protect 

against the dangers of human behaviour. [...] It is not the intention to make a profit 

or even the legal form that constitutes responsibility, but the pursuit of a purpose 

based on the division of labour." The Church, like every organisation, is also 

obliged to guide the "members" of its organisation to law-abiding behaviour.400 

The auditing standards ISO 19600 and IDW PS 980 offer reference points for the 

creation of an effective compliance system. With regard to the structures of the 

Archdiocese of Cologne in particular, the following can be stated for the principles 

laid down in the auditing standards:  

 Risk analysis: Knowledge of past violations is the starting point for a com-

prehensive risk analysis to prevent future misconduct.401 However, a pre-

requisite for carrying out such an analysis is the existence of sufficient doc-

                                            
398 Cf. on the question of the existence of a compliance obligation in detail Jenne, Die Überprüfung 
und Zertifizierung von Compliance-Management-Systemen, p. 36 ff. and 69 f.; Buchert, in: 
Hauschka/Moosmayer/Lösler, Corporate Compliance, 3rd ed. 2016, § 42, marginal no. 62. 
399 Sections 3 (1) no. 2, 2 (1) no. 1 a), no.3 VerSanG-E; available at: 
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/RegE_Staerkung_Integri-
taet_Wirtschaft.pdf?__blob=publicationFile&v=2 (as of 10.03.2021). 
400 Rieble, CCZ 2010, 108, 108. 
401 Klahold, in: Hauschka/Moosmayer/Lösler, Corporate Compliance, 3rd ed. 2016, § 37, marginal 
no. 5; Moosmayer, Compliance Praxisleitfaden für Unternehmen, 3rd ed. 2015, p. 25 ff. 

https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/RegE_Staerkung_Integritaet_Wirtschaft.pdf?__blob=publicationFile&v=2
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/RegE_Staerkung_Integritaet_Wirtschaft.pdf?__blob=publicationFile&v=2
https://www.bmjv.de/SharedDocs/Gesetzgebungsverfahren/Dokumente/RegE_Staerkung_Integritaet_Wirtschaft.pdf?__blob=publicationFile&v=2
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umentation. The Intervention Unit, but also all other departments and agen-

cies of the Archdiocese of Cologne, must accordingly internalise careful and 

systematic record keeping. 

 

 Transparent communication: The rules to be followed - such as the duty 

to report suspected cases of abuse - must be communicated clearly and 

transparently to the clergy and employees of the Archdiocese of Cologne. 

 

 Credibility and sanctions: All clerics and employees of the Archdiocese of 

Cologne must be clearly shown that the Archdiocese of Cologne gives the 

highest priority to dealing with suspected cases of abuse and sanctioning 

the perpetrators. The leadership of the Archdiocese of Cologne has a deci-

sive role model function in this respect ("tone at the top"). At the same time, 

the encouragement to use whistleblowing systems must be believable.402 

This is only the case if the whistleblower trusts that the perpetrator will be 

sanctioned appropriately and within a reasonable time at the end of the pro-

cessing procedure. Furthermore, there is a need for a regime for sanction-

ing which sanctions persons who thwart or impede the clarification of sus-

pected cases of abuse - for example, by failing to make the obligatory report 

to the Intervention Unit. The rules and guidelines issued are only taken se-

riously if their non-compliance entails consequences. The current duty to 

report suspected cases of abuse to the public prosecutor's office must re-

main the rule. 

 

 Further training: Regular training and further education in the topics rele-

vant to them shall be made available to the competent bodies, in particular 

to the Intervention Unit.403 Especially the areas of interrogation doctrine, 

criminal law and criminal procedure law, data protection, in particular with 

regard to relevant canon law, should be considered. 

 

                                            
402 Miege, CCZ 2018, 45, 46. 
403 Wessing/Dann, in: MAH-WiStR, 3rd ed. 2020, § 4, marginal no. 235 ff. 
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 Documentation and knowledge management: The careful documenta-

tion and management of knowledge facilitates the presentation of evidence 

and allows the reconstruction and analysis of the course of proceedings. 

Furthermore, the distribution of competence and responsibility in the Arch-

diocese of Cologne must be clearly and comprehensibly regulated.404 

 

 Effective whistleblowersystem: A whistleblower system is part of every 

good compliance organisation.405 It is effective if it reliably motivates poten-

tial whistleblowers to report misconduct that has come to their attention.406 

The Archdiocese of Cologne has already taken a first step by setting up the 

Intervention Unit. It is recommended that the whistleblower system set up 

in the Intervention Unit be expanded to include an external whistleblower 

system. 

 

 Continuous control and maintenance: The effectiveness of the compli-

ance system should be regularly controlled and analysed.407 In this way, 

any errors or inefficiencies can be eliminated in a timely manner. If it is de-

termined that a criminal offence has been committed, this must be re-

sponded to appropriately. In addition to sanctioning and reporting the of-

fender to the public prosecutor's office, the compliance system must be ad-

justed if it is found that the organisation of the Archdiocese of Cologne fa-

cilitated the offence.408 

Against this background, the measures taken so far include individual building 

blocks of an effective compliance organisation; however, they do not yet meet the 

requirements that secular law places on modern compliance structures.  

 

                                            
404 Wessing/Dann, in: MAH-WiStR, 3rd ed. 2020, § 4, marginal no. 242. 
405 Ott/Lüneborg, CCZ 2019, 71, 77. 
406 Miege, CCZ 2018, 45. 
407 Klahold, in: Hauschka/Moosmayer/Lösler, Corporate Compliance, 3rd ed. 2016, § 37, marginal 
no. 9. 
408 Potinecke/Block, in: Knierim/Rübenstahl/Tsambikakis, Internal Investigations, 2nd ed. 2016, 2nd 
chap, marginal no. 189. 
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II. Adaptation of the legal framework  

Even though there have been numerous changes in the legal framework for deal-

ing with sexual abuse in the last 20 years, there is still a need for reform in many 

areas, which is largely due to the ambiguities and contradictions in the normative 

structure. The comprehensible, uniform, and unambiguous structuring of the legal 

framework for action is a basic condition for the legally compliant handling of sus-

pected cases.  

The experts, therefore, consider the implementation of further reforms within canon 

law to be imperative: 

 

1. Working towards the further development of a universal canon law  

With regard to the law on sexual offences, universal canon law has already under-

gone two significant changes in the last 20 years through the enactment of the 

Normae SST in 2001 and its revision in 2010. However, the call for a further com-

prehensive reform - especially the adaptation of the provisions of CIC/1983 - is still 

widespread.409 The evaluators – in large parts – can confirm the need for reform 

of the legal provisions of the Universal Church after completing their investigations. 

The evaluators have encountered a "user-hostile" legal system, which in many 

cases resulted in insufficient processing of suspected cases.  

Even the hurdle for finding the authoritative legal sources was considered by the 

experts to be unreasonably high - especially in view of the fact that the application 

of the regulations in practice is predominantly carried out by persons untrained in 

canon law. "Secret regulations", opaque chains of references, and a continual 

modification of valid legal provisions by papal letters have created a web of norms 

that even experienced canon lawyers can hardly see through. This confusing legal 

situation makes it enormously difficult to apply the relevant regulations in practice 

in conformity with the law.  

                                            
409 Instead of many Anuth, in: Hilpert/Leimgruber/Sautermeister/Werner, Sexueller Missbrauch von 
Kindern und Jugendlichen im Raum Kirche, 2020, p. 129 ff.; on already planned reforms Rees, in: 
Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 3rd edition, 2015, p. 1588 ff. 
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In the absence of published decisions or official interpretative guidelines410, it was 

left to the respective legal practitioner to fill the margin of judgement and discretion 

granted to him or her. This does not guarantee a uniform application of the law 

which does not give the impression of arbitrariness. The experts see the some-

times almost arbitrary initiation of proceedings and imposition of sanctions as a 

direct consequence of a legal system that can be described as deficient - at least 

in the area of sexual abuse of minors and wards. 

The experts are aware that the reform of universal canon law does not lie 

within the competence of the Archdiocese of Cologne and that changes in 

the Church's "sexual criminal law" have already taken place to some extent. 

Nevertheless, the experts would like to use the present study as an oppor-

tunity to point out recognised deficiencies and to suggest a modernisation 

of the ecclesiastical criminal procedure: 

a)The  previous formulation in cann. 1717 ff. CIC/1983 has contributed significantly 

to the fact that ecclesiastical investigation procedures, in the past, have been han-

dled informally and without a uniform line. The procedure provided for in can. 1717 

CIC/1983 does not correspond to the current circumstances and distribution of 

tasks of a modern diocese. The strict fixation on the ordinary and the lack of the 

possibility to delegate decision-making powers, hinder the procedure according to 

the Abuse Ordinance of the German Bishops' Conference. In this respect, at least 

the opening of universal law for a more extensive delegation of decision-making 

powers would be welcome. 

b)  After completion of the investigations, the Congregation for the Doctrine of 

the Faith in Rome currently decides in which cases judicial criminal proceedings 

are to be conducted and in which cases the issuing of an extrajudicial criminal 

decree is sufficient. Since, according to the impression of the experts - at least in 

the past - the conduct of criminal proceedings was only rarely considered neces-

sary, the development of a practical competence at a diocesan level could not, in 

fact, take place.  

                                            
410 It was not until 2020 that the Congregation for the Doctrine of the Faith published interpretative 
notes in the form of the Vademecum (cf. Appendix II). 
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In this respect, the establishment of inter-diocesan criminal courts could be a rem-

edy. Cases of abuse could then be charged and tried there according to generally 

comprehensible rules on the instructions of the Congregation for the Doctrine of 

the Faith in Rome. In cann. 1423 and 1439 CIC/1983, universal canon law, in prin-

ciple, provides for the formation of common tribunals, subject to the approval of 

the Apostolic See. In other areas of law, this possibility has been used in the past411 

and is already under discussion in the area of penal canon law.412 The experts 

expressly welcome these efforts, as this would achieve a uniform application of the 

provisions of universal law and increase the acceptance of ecclesiastical court pro-

ceedings. Furthermore, it would be desirable that the constitution of the ecclesias-

tical court - especially in view of the fact that judges must still basically belong to 

the clergy - be opened up for further innovations through appropriate reforms. 

c) At this point, however, the experts would also like to explicitly point out that 

a strengthening of the Church's criminal proceedings may in no way result in the 

obstruction or delay of any state criminal proceedings. The state’s right to inflict 

punishment is comprehensive and, in the opinion of the experts, always has prior-

ity. Accordingly, the state prosecution authorities must be informed immediately in 

all cases of suspicion and the Church proceedings must subordinate themselves 

to the needs of the state prosecution authorities without exception. The reform ef-

forts should, therefore, initially focus less on an expansion of the Church's right to 

prosecution, but rather on a "user-friendly formulation" of the relevant legal provi-

sions and a consolidation of the confusing regulatory material. 

 

                                            
411 Güthoff, in: Haering/Rees/Schmitz, Handbuch des katholischen Kirchenrechts, 3rd ed. 2015, p. 
1588 ff. 
412 Cf. the press reports on Archbishop Schick's statements, available at: https://www.die-
tagespost.de/kirche-aktuell/Schick-stellt-neue-Kirchengerichte-in-Aussicht;art312,196557; 
https://www.domradio.de/themen/bischofskonferenz/2019-03-14/guter-hoffnung-dass-das-vor-
angeht-erzbischof-schick-stellt-ueberdioezesane-strafgerichte-aussicht (as of March 10th, 2021).  

https://www.domradio.de/themen/bischofskonferenz/2019-03-14/guter-hoffnung-dass-das-vorangeht-erzbischof-schick-stellt-ueberdioezesane-strafgerichte-aussicht
https://www.domradio.de/themen/bischofskonferenz/2019-03-14/guter-hoffnung-dass-das-vorangeht-erzbischof-schick-stellt-ueberdioezesane-strafgerichte-aussicht
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2. Elimination of contradictions between the German Bishops’ Confer-

ence’s Abuse Regulations and the regulations of universal canon law  

The German Bishops' Conference has attempted to make it easier for the mostly 

legally untrained practitioners of the law to handle the law of the entire Church by 

issuing constantly updated guidelines and abuse regulations for dealing with sus-

pected cases. During the hearings, the experts found that the guidelines and the 

abuse regulations of the German Bishops' Conference were often regarded by the 

responsible persons as the sole binding source of law. This is also reflected on the 

website of the Intervention Unit of the Archdiocese of Cologne, which refers exclu-

sively to the Abuse Regulations of the German Bishops' Conference and the cor-

responding regulatory statutes of the Archdiocese of Cologne.413 

This practice is not worthy of criticism per se. Rather, the guidelines or abuse or-

ders have in many cases helped to ensure that universal law, which is otherwise 

difficult to understand, could be applied by persons unfamiliar with the law who 

were involved in handling the suspected cases. Many secular authorities take a 

similar approach by standardising the application of legal provisions through inter-

nal administrative instructions. In the past, however, there have been momentous 

inaccuracies in the drafting of the guidelines or abuse regulations, which have en-

couraged breaches of duty, especially the duty to report to the Congregation for 

the Doctrine of the Faith in Rome.  

According to the provisions of universal law, as No. 69 of the Vademecum414 now 

makes clear, suspected cases should be reported to the Congregation for the Doc-

trine of the Faith even if the preliminary investigation conducted in the respective 

diocese has not led to a confirmation of the suspicion. In contrast to this, the Guide-

lines of the German Bishops' Conference have stipulated since 2002 - and the 

current Abuse Regulations also stipulate in No. 38 - that the ordinary must inform 

the Congregation for the Doctrine of the Faith if the preliminary investigation under 

                                            
413 Cf. the presentation under legal basis, available at: https://www.erzbistum-ko-
eln.de/rat_und_hilfe/sexualisierte-gewalt/intervention/ (as of March 10th, 2021).  
414 See Annex II. 

https://www.erzbistum-koeln.de/rat_und_hilfe/sexualisierte-gewalt/intervention/
https://www.erzbistum-koeln.de/rat_und_hilfe/sexualisierte-gewalt/intervention/
https://www.erzbistum-koeln.de/rat_und_hilfe/sexualisierte-gewalt/intervention/
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canon law confirms the suspicion of sexual abuse. A corresponding process de-

scription can also be found on the website of the Archdiocese of Cologne.415 This 

discrepancy between the set of rules and the lack of awareness amongst those 

applying the law of the norm-hierarchical relationship between the regulations, in 

some cases, have led to reports being erroneously omitted.  

Due to the great importance of the German Bishops' Conference's Abuse Regula-

tions in the practical handling of suspected cases of abuse, such discrepancies 

between the regulations should be corrected and avoided in the future. The ex-

perts, therefore, recommend working towards an adjustment and review of the cur-

rent abuse regulations. As a preliminary point, the archdiocese can already take 

unilateral remedial action through a selective adjustment of the particular law.  

 

3. Standardisation of the application of the law  

Despite the guidelines and abuse regulations of the German Bishops' Conference, 

the inconsistent application of the law in the handling of suspected cases is in many 

respects a problem that is capable of damaging both the trust of those affected 

and the trust of those accused in an open and fair investigation process.  

Unlike in (German) secular law, judicial decisions, penal decrees, and letters of the 

Congregation for the Doctrine of the Faith are not published (anonymised) or sys-

tematically recorded and catalogued in the Archdiocese of Cologne. This makes a 

continuous concretisation of unclear regulations and the formation of certain case 

groups considerably more difficult. The experience gained in the course of a term 

of office is usually "lost" when a case worker leaves.   

The experts, therefore, consider it imperative that a targeted cataloguing of judicial 

decisions, penal decrees, and letters or decisions of the Congregation for the Doc-

trine of the Faith be carried out at the level of the Archbishopric of Cologne. Infor-

mation provided by external advisors, such as lawyers or Church attorneys, should 

also be included in a corresponding - naturally anonymised - collection. In this way, 

                                            
415 Cf. the description of the case processing procedure, available at: https://www.erzbistum-ko-
eln.de/rat_und_hilfe/sexualisierte-gewalt/intervention/ (as of March 10th, 2021).  

https://www.erzbistum-koeln.de/rat_und_hilfe/sexualisierte-gewalt/intervention/
https://www.erzbistum-koeln.de/rat_und_hilfe/sexualisierte-gewalt/intervention/
https://www.erzbistum-koeln.de/rat_und_hilfe/sexualisierte-gewalt/intervention/
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the collected knowledge remains available and can be used for the targeted further 

development of the abuse regulations of the German Bishops' Conference. Fur-

thermore, the exchange with other dioceses offers itself in order to achieve a fur-

ther standardisation of the application of the law. 

 

III. Clarification of suspected cases: Strengthening the Intervention Unit  

Effective investigation of suspected cases of abuse is of paramount importance. In 

the past, the assignment of case processing to the Department for Pastoral Ser-

vices was met with great criticism due to the perceived closeness to the accused. 

Furthermore, the assignment of tasks - due to the many other tasks of the head of 

the Department for Pastoral Services - proved to be an obstacle to the speedy 

processing of suspected cases of abuse. The establishment of the independent 

Intervention Unit in 2015 by Archbishop Dr. Woelki and the accompanying sepa-

ration of prevention and intervention tasks was, thus, a milestone on the way to an 

effective processing of suspected cases of abuse. The goal must now be to make 

the work of the Intervention Unit as effective as possible. Although the Intervention 

Unit has already made an enormous contribution to educational work since its es-

tablishment, the evaluators believe that there is a need for further action to 

strengthen the Intervention Unit as an independent educational authority. 

 

1. Optimisation of distribution of responsibilities and task descriptions  

The starting point for the structural strengthening of the Intervention Unit must be 

a review of the existing distribution of responsibilities and tasks in order to create 

clarity and transparency in this area: 

According to the regulatory statutes of the Archdiocese of Cologne on the Guide-

lines of the German Bishops' Conference in force since 2002, the tasks in dealing 

with suspected cases of abuse were mainly assigned to the head of the Depart-

ment for Pastoral Services. This person took on a central role in the processing, 

comparable to today's intervention officer. Despite this formally clear assignment 
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of responsibility, there have been repeated breaches of duty in the past. In the 

opinion of the experts, this was due in particular to the strict separation of respon-

sibility for processing and decision-making. While the head of the department was 

fully responsible for the substantive processing of the suspected cases, he had no 

competence to decide independently on the progress of the proceedings. This lay 

exclusively with the management level of the Archdiocese of Cologne, which - due 

to the lack of direct involvement in the processing of the suspicious cases - often 

only had rudimentary knowledge of the facts. This system led to one level of re-

sponsibility regularly relying on the other: While the head of the main department 

could "investigate", but was dependent on the issuing of a corresponding decree 

by the archbishop with regard to the initiation of a canonical preliminary investiga-

tion, the latter regularly did not know about the details of the accusation and the 

status of the proceedings and could not assess the necessity of initiating a prelim-

inary investigation himself. This structural problem persists even after the transfer 

of the area of responsibility from the head of the Department for Pastoral Services 

to the Intervention Officer(s). 

Against this backdrop, it seems advisable to flatten hierarchies and, thus, combine 

responsibility for processing and decision-making. This could avoid error-prone in-

terfaces between the different actors within the diocese and minimise the risk of 

legal violations. The experts do not deny that this would require a fundamental 

reform of universal law, but they see it (also) as the task of the Archdiocese of 

Cologne to initiate the process necessary for this and to advocate for a moderni-

sation of universal law. Until comprehensive reforms are implemented, however, 

the possibilities already available under current law, for example through the in-

strument of delegation, should be exhausted. 

In any case, roles and responsibilities must be clearly defined416; this principle can 

also be easily implemented in the Archdiocese of Cologne: 

                                            
416 Klahold, in: Hauschka/Moosmayer/Lösler, Corporate Compliance, 3rd ed. 2016, § 37, marginal 
no. 17. 
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The responsibility regulations of the regulatory statutes on abuse could be supple-

mented by detailed process descriptions. Such regulations, which explicitly deter-

mine which steps of action and documentation must be taken before a case is 

passed on, are not yet available. Since the experts learned during the hearings 

that the question of who has to carry out which processing steps in detail is mostly 

regulated informally between individual offices, the experts see a need for further 

action especially at this point. Even at present, there is still a lack of clarity as to 

which step is to be taken by which responsible party. 

 

2. Optimisation of file management 

A central recommendation of the experts is the optimisation of file management in 

the Archdiocese of Cologne. The goal must be to ensure uniform, speedy and 

comprehensible processing of suspected cases of abuse in the long term through 

a standardised form of file management.  

 

a) Completeness and truthfulness of the files 

It must be ensured that the intervention files contain all facts relevant to the pro-

ceedings and that subsequent manipulations of the files are excluded.  

Complete documentation forms the basis for trust in the reappraisal process. Only 

in this way can suspicions of a cover-up (e.g. by not following up on reports or tips) 

be countered from the outset and one's own actions reconstructed.  

Furthermore, only if the accused and the files on them are systematically recorded 

can it be prevented that information that would have given rise to further investiga-

tions or measures against the accused is lost or remains undiscovered. It is posi-

tive that the files, which used to be kept in a decentralised manner, have now been 

consolidated at the Intervention Unit. Nevertheless, the experts see further poten-

tial for improvement:  
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Record keeping should be guided by the principles of record completeness and 

record truthfulness applicable in secular law.417 

According to this, the entire procedure must be documented without gaps and all 

accruing documents must be kept on file.418 This applies to both incriminating and 

exculpatory documents and processes.419 

If a suspicion or statement is made only verbally to the Intervention Unit, the re-

spective case worker must make notes, transcripts, or the like, depending on the 

situation.  

Accordingly, in its decision of June 6th, 1983, the Federal Constitutional Court for-

mulated the requirements of the principle of file completeness for secular authori-

ties as follows: 

"The completeness of the files does not depend on the assessment of the 

content of the information obtained. This also applies insofar as it is a matter 

of the own evaluations of the officials dealing with the matter from their point 

of view at the time of the recording. It would only be different if the evalua-

tions, communications, etc., at the time of their inclusion in the [files] by the 

[file-keeping authority], were, according to his or her own knowledge, al-

ready erroneous or untenable ."420 

If documents are filed in another file, this must also be documented. The recognis-

ability of the respective author must always be guaranteed. In the past, it was often 

the case that only handwritten notes without the date or abbreviation of the author 

were placed in the file. Such a procedure does not satisfy the principles of com-

pleteness and truthfulness of the file.  

                                            
417 Cf. BVerfG, decision of June 6th, 1983, 2 BvR 244, 310/83; BVerfG, decision of July 14th, 2016, 
2 BvR 2474/14; Jahn, in: LR-StPO, 27th ed. 2021, § 147, marginal no. 27 et seq. and 31; Meyer-
Goßner/Schmitt, StPO, 63rd ed. 2020, § 147, marginal no. 14; Thomas/Kämpfer, in: MüKo-StPO, 
2014, § 147, marginal no. 12. 
418 Jahn, in: LR-StPO, 27th ed. 2021, § 147, marginal no. 27. 
419 Meyer-Goßner/Schmitt, StPO, 63rd ed. 2020, section 147, marginal no. 14. 
420 BVerfG NJW 1983, 2135. 
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However, even a (supposedly) complete documentation of the processing proce-

dure can only restore lost trust in the Archdiocese of Cologne's willingness to re-

process if freedom from manipulation can be guaranteed. Therefore, the principle 

of the so-called truthfulness of the file must be ensured; what is meant by this is 

the guarantee of an accurate and unadulterated reproduction of the processing 

procedures. The presentation of untrue facts in the intervention files is, therefore, 

inadmissible.421 The norms of the German Bishops' Conference have long con-

tained an obligation to take minutes of hearings of affected persons and accused 

persons.422 Nevertheless, irregularities have repeatedly occurred in the past. For 

example, minutes were sometimes only taken long after the hearing on the basis 

of rudimentary handwritten notes or without the signatures of all participants.  

From the point of view of the experts, there is a need to raise the awareness of the 

persons acting responsibly insofar as recordings or other procedural actions for 

documentation purposes are not mere formalities, but that proper documentation 

of the procedural steps forms the foundation for trust in the educational task.  

The following measures can be used to ensure complete and tamper-proof record 

keeping.  

 

(1) Pagination  

A proven measure to ensure the completeness of the file and to protect it from 

subsequent manipulation is a continuous pagination of the file sheets, which are 

to be filed in the chronological order in which they were received or created. If a 

sheet is subsequently inserted into the file, this must also be indicated, e.g. by 

                                            
421 Jahn, in: LR-StPO, 27th ed. 2021, § 147, marginal no. 31. 
422 The original version of the Guidelines of the German Bishops' Conference already provided for 
the obligation to take minutes of the hearing of the accused (cf. no. 3 of the Guidelines of the 
German Bishops' Conference 2002, Official Gazette of the Archdiocese of Cologne 2003, no. 30). 
In contrast to this, the Guidelines of the German Bishops' Conference have only contained an ex-
plicit obligation to record the hearing of the person concerned since 2010 (cf. no. 17 of the Guide-
lines of the German Bishops' Conference 2010, Official Gazette 2010, no. 186). 
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adding a letter next to the number of the sheet (e.g. page 4a).423 In this way, it can 

be (better) traced afterwards whether file sheets have been subsequently removed 

or added or whether the file is complete.424 

 

(2) Limitation of the authorisation to keep records  

Furthermore, rules should be introduced that regulate who is authorised to keep 

the file. Only the case worker who is currently in charge of the case should be 

authorised to keep the file. This ensures that changes made in the file at a certain 

point in time can be assigned to a specific person. Conversely, if the person au-

thorised to keep the file credibly declares that he or she has not made any 

changes, there is a presumption of manipulation by a third party. 

 

(3) Protection against unauthorised access  

The files must be secured against unauthorised access. This means that the files 

must always be kept in a locked filing cabinet. Any digital files must be protected 

against unauthorised access by a password. In addition to this, files should only 

be taken out of the filing cabinets for the period of time during which they are being 

processed.425 

 

(4) Protection against premature destruction and file structure  

Finally, it must be ensured that files are not destroyed prematurely. The experts 

do not fail to recognise that can. 489 § 2 CIC/1983 provides for annual destruction 

                                            
423 Cf. in this respect, for example, the obligatory marking of the number of sheets for state criminal 
prosecution authorities in section 3, paragraph 3, sentence 2 of the Instructions for the Administra-
tion of Documents at the Offices of the Courts and Public Prosecutor's Offices of the State of North 
Rhine-Westphalia (AktenO NRW). 
424 In addition to this, the provisions on record keeping of the finance, social, administrative and 
labour courts in NRW provide for the mandatory insertion of missing sheets when parts of the file 
are removed, on which the reason for the removal must be noted, cf. section 5 (1) sentence 3 
AktenO-FG/SG/VG/ArbG NRW. 
425 Corresponding regulations for the storage of court files at the respective office are provided for 
in the file regulations for the financial, social, administrative and labour courts in the Land of North 
Rhine-Westphalia (cf. section 5 para. 5 AktenO-FG/SG/VG/ArbG NRW). 
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of files. According to this, files on criminal cases in morality proceedings whose 

defendants are deceased, or which have been closed by conviction for a decade 

are to be destroyed. In this regard, the appeal is directed to Rome to introduce 

longer retention periods - at least for files relating to sexual abuse.  

However, a file must not only be kept completely and truthfully, but its contents, 

with a reasonable amount of effort, must also be able to be recorded by third par-

ties. Compliance with this principle becomes relevant not only when the files are 

handed over to external parties, but also when there is an internal change of case 

workers or when the person affected asks for information. A systematic internal 

organisation of the file also contributes to the fact that relevant documents can be 

found more quickly, past processes can be reconstructed more quickly, and exter-

nal enquiries can be answered more quickly. Transparency and efficiency go hand 

in hand in this way.  

In addition to chronological file management, it is advisable, at least in the case of 

more extensive proceedings, to open separate files for individual cases. If, for ex-

ample, a cleric is suspected of several offences that are internally connected, case 

files should be opened for the individual cases in addition to the main file. Depend-

ing on the scope of the proceedings, it is also advisable to create evidence files. 

 

b) Issuance of an obligatory filing system 

In many cases, the filing systems found by the experts did not meet the require-

ments that are placed, for example, on secular authorities when keeping investi-

gation files. Due to the many deficits and inconsistent file management, the experts 

consider it imperative to enact an obligatory filing systems for the processing of 

suspected cases.  

Filing systems help to ensure that files are kept in a uniform manner even in the 

event of personnel changes. The provisions of the filing system should, in particu-

lar, serve to implement the principles of file completeness and file truthfulness. In 

this respect, it is positive to note that the filing system for the Archdiocesan General 

Vicariate of Cologne of November 18th, 2020 explicitly states, amongst other 
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things, the principle of file completeness in connection with electronic file manage-

ment. However, a detailed system on the formation of files that ensures compli-

ance with the principles of file management - especially with regard to the deficits 

identified in the context of the investigation - does not exist. 

The experts are well aware that the German Bishops' Conference is already work-

ing on the implementation of a filing system that is obligatory for all dioceses.426 

This is expressly welcomed. However, the experts point out that the drafting pro-

cess has been going on for a long time since the resolution was passed.427 In this 

respect, the Archdiocese of Cologne should consider taking on a pioneering role 

and develop its own file system, specifically for the processing of suspected cases.  

 

c) Introduction of standardised operating procedures  

The evaluators see another means of improving record keeping in the establish-

ment of standardised operating procedures that facilitate follow-ups and avoid 

omissions or at least make them identifiable. Corresponding operating tools can 

be: 

 Checklists  

 Personal data sheets (dates of birth etc.) 

 Introductory notes/ interim notes/ concluding notes  

 Recording of all processors  

 Professionalisation of the resubmission system 

This need for action has also been largely recognised within the Intervention Unit. 

The experts recommend prompt implementation in order to prevent deficient habits 

in record keeping from becoming entrenched. 

                                            
426Communication of the German Bishops' Conference, available at: https://www.dbk.de/filead-
min/redaktion/diverse_downloads/Dossiers/Massnahmen-gegen-sex-Missbrauch_2010-2021.pdf 
(as of March 10th, 2021). 
427 The German Bishops' Conference had already decided in November 2018 to draw up a file 
regulation, see the communication of the German Bishops' Conference, available at: 
https://www.dbk.de/fileadmin/redaktion/diverse_downloads/dossiers_2019/2019-04-24_Massnah-
men-zur-Aufarbeitung-der-Faelle-sexuellen-Missbrauchs-an-Minderjaehrigen.pdf (as of March 
10th, 2021).  

https://www.dbk.de/fileadmin/redaktion/diverse_downloads/Dossiers/Massnahmen-gegen-sex-Missbrauch_2010-2021.pdf
https://www.dbk.de/fileadmin/redaktion/diverse_downloads/Dossiers/Massnahmen-gegen-sex-Missbrauch_2010-2021.pdf
https://www.dbk.de/fileadmin/redaktion/diverse_downloads/dossiers_2019/2019-04-24_Massnahmen-zur-Aufarbeitung-der-Faelle-sexuellen-Missbrauchs-an-Minderjaehrigen.pdf
https://www.dbk.de/fileadmin/redaktion/diverse_downloads/dossiers_2019/2019-04-24_Massnahmen-zur-Aufarbeitung-der-Faelle-sexuellen-Missbrauchs-an-Minderjaehrigen.pdf
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3. Ensuring an independent reappraisal  

Trust in the integrity of the recovery process is of utmost importance for the work 

of the Intervention Unit.428 

In the past, it has occasionally happened that procedural acts were carried out by 

persons other than those designated for this purpose. This happened, for example, 

in the form of persons responsible for decision-making, i.e. the archbishop or the 

vicar general, making certain suspicious cases a "matter for the boss" and con-

ducting hearings or other procedural acts themselves. This procedure could have 

contributed to the integrity of the entire investigation process being called into 

question in general, even if it could not be determined whether this procedure was 

based on extraneous considerations. However, such a procedure is not only likely 

to damage the confidence of the persons affected in an unbiased clarification, but 

also the confidence of the accused in an impartial and fair investigation.  

Although a complete independence of the Intervention Unit in the archdiocese is 

not possible in view of the current requirements of universal canon law, it should 

nevertheless be ensured that the clarification task, in terms of content, is not influ-

enced by the management level of the Archdiocese of Cologne. Informal question-

ing and influencing of the persons responsible for decision-making must, therefore, 

be prevented from the outset. Furthermore, it is incumbent on the management 

level of the Archdiocese of Cologne to work towards appropriate adaptations of 

universal law in order to enable the complete independence of the Intervention 

Unit. Here too, however, the existing leeway of the applicable law should be ex-

hausted. 

 

4. Structural separation of the tasks of the Intervention Unit and the tasks 

of the Diocesan Tribunal  

The experts further recommend a strict separation of the clarification or investiga-

tion tasks of the Intervention Unit from the tasks of the diocesan tribunal or the 

                                            
428 Klahold, in: Hauschka/Moosmayer/Lösler, Corporate Compliance, 3rd ed. 2016, § 37, marginal 
no. 17. 
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judicial vicar in order to guarantee the highest possible degree of procedural fair-

ness for all parties involved. In the past, the judicial vicar, as chairman of the juris-

diction, was at times formally involved in the processing of suspected cases as a 

preliminary investigator, but throughout, informally, as an expert in questions of 

penal canon law.  

It is true that the preliminary investigation and in the meantime also the preparation 

of documents for the Congregation for the Doctrine of the Faith is now the respon-

sibility of the Intervention Unit. However, the informal involvement of the judicial 

vicar at the level of the Sexual Abuse Advisory Team or as an internal diocesan 

expert for questions of canon law, continues to make it possible to influence the 

processing of suspected cases at the stage of the preliminary investigation. In ad-

dition to this, the experts were not able to clearly clarify, even in the course of the 

interviews, whether and if so, what role the official continues to play in reporting 

suspected cases to the Congregation for the Doctrine of the Faith.  

The experts, therefore, consider it necessary to strictly separate the processing of 

suspected cases by the Intervention Unit from the diocesan tribunal. The respon-

sibility for processing the suspected case should - comparable to the processing 

of suspected cases by the public prosecutor's office and the court in secular crim-

inal proceedings - initially lie exclusively with the Intervention Unit. Only after the 

decision of the Congregation for the Doctrine of the Faith on the "admission" or the 

necessity of ecclesiastical criminal proceedings, should the diocesan tribunal be 

involved with further processing. Until that time, a preliminary referral of the con-

crete case to the diocesan tribunal is to be avoided (cf. can. 1717 § 3 Hs. 2 

CIC/1983).  

 

5. Establishment of a competence centre for penal canon law at the execu-

tive level  

As a necessary consequence of the decoupling of the Intervention Unit and the 

diocesant tribunal at the level of the preliminary investigation, it is necessary, in 
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the opinion of the experts, to establish a separate ecclesiastical law and particu-

larly, an penal canon law competence centre within the Intervention Unit or outside 

the diocesan tribunal.  

The Intervention Unit is currently not staffed with personnel trained in canon law or 

criminal law and is, therefore, forced to involve external forces whenever it is not 

possible to draw on the expertise of the judicial vicar. The Archdiocese of Cologne 

does have a staff unit for canon law. In the past, however, this office has not been 

called upon to provide legal information with regard to the handling of abuse cases.  

The experts, therefore, recommend setting up a new "Criminal Law" competence 

centre staffed by experts in "both laws", i.e. persons trained in Church and secular 

law. This competence centre could be attached to the staff department for law or 

the staff department for ecclesiastical law in order to conserve resources.  

 

6. Requirements-specification training  

In connection with the institutional upgrading of the Intervention Unit, further pro-

fessionalisation must also take place at the technical level. The staff of the Inter-

vention Unit perform tasks that lie at the interface between psychological and crim-

inal law or penal canon law. Dealing directly with affected and accused persons 

against the background of complex legal regulations requires a high degree of mo-

tivation and professional qualification.  

The experts see a need for action to ensure the quality of the educational work in 

the long term. From the point of view of the experts, further training should be 

offered to the staff of the Intervention Unit on an ongoing basis. Although the staff 

of the Intervention Unit are experts in the psychological field and prepared to deal 

with victims, the confrontational interrogation of an accused regularly requires a 

different approach. Training to learn different interrogation tactics as well as inter-

rogation training, especially by forensic practitioners from the field of state law en-

forcement, can help to better prepare the staff of the Intervention Unit for the task 

assigned to them. It has come to the attention of the experts that training courses 
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in this regard have already been carried out. In this respect, it is suggested that 

this be continued or expanded.  

Furthermore, (ecclesiastical) criminal law topics should be included, at least in out-

line, in a further training curriculum for employees of the Intervention Unit, insofar 

as there is a connection to the assigned range of tasks. This will ensure that the 

regulations of penal canon law are correctly applied by the staff of the Intervention 

Unit and that they also learn about any new developments.  

Furthermore, it is advisable to introduce a standardised training programme for 

new employees of the Intervention Unit that familiarises them with the elementary 

basics of the work of the Intervention Unit as well as the essential legal principles. 

Finally, a detailed profile of requirements should already be formulated for new 

employment ads for the Intervention Unit. 

 

7. Concentration on the processing of current SARs; creation of an agency 

and a site for the aftercare of victims  

In order to enable a legally sound processing of suspected cases, it is also indis-

pensable to take a look at the workload of the responsible offices and persons. For 

example, the Intervention Unit is exposed to a high workload despite being relieved 

of prevention tasks.  

The workload of the staff of the Intervention Unit results not only from the scope of 

the "operative business", but also from the fact that the staff members, for the most 

part, carry out organisational and formal work themselves. In addition to this, there 

is time-intensive follow-up care for the victims. The intervention officer is currently 

supported by a personal assistant. Nevertheless, in view of the abundance of 

tasks, there is little time left, especially for the development of internal process 

improvements. Against this backdrop, the experts expressly welcome the planned 

increase in the number of staff at the Intervention Unit. 

The experts also recommend setting up an office at the Intervention Unit to relieve 

the staff of organisational tasks or to support them in fulfilling their tasks. In addition 
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to scheduling tasks, the office could also take minutes and help with file manage-

ment. In addition to this, the office would be responsible for managing the resub-

mission system. 

Finally, aftercare for victims should be transferred to a separate unit or a person 

assigned solely to this task within the Intervention Unit, so that the Intervention Unit 

can essentially concentrate its resources on its core task of examining suspected 

cases of abuse. The advantage of a separate office for the aftercare of victims is 

that it would allow for further specialisation. Whereas aftercare for victims primarily 

requires psychological skills, educational work primarily requires legal skills. 

 

8. Expansion of the whistleblower system : Ombudsperson and whistle-

blower hotline  

Only by consistently expanding the infrastructure for accepting tips can a possible 

dark field in the area of sexual abuse be illuminated and help be offered to the 

largest possible number of victims. The experts, therefore, recommend that the 

existing whistleblower system of the Archdiocese of Cologne be further expanded. 

Currently, the Archdiocese of Cologne already has a whistleblower system specif-

ically geared towards those affected. The contact point is formed by the so-called 

contact persons for victims of sexual abuse. They receive reports of suspicion, are 

available for initial counselling of those affected, and forward the reports of suspi-

cion to the Intervention Unit if necessary. Since the implementation of the Guide-

lines of the German Bishops' Conference in 2003, the respective contact persons 

have been made public. Unlike in the past, when Church dignitaries or at least 

persons close to the Archdiocese of Cologne were initially appointed as contact 

persons, these are now independent persons with psychological or legal training, 

who are not embedded in the hierarchical structure of the Archdiocese of Cologne. 

Those affected, therefore, already have the option of first contacting an independ-

ent body outside the Archdiocese of Cologne and, if necessary, remaining anony-

mous vis-à-vis the Archdiocese of Cologne. A further improvement could be per-

ceived through the establishment of the non-clerical specialist counselling centre - 
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provided for in No. 4 of the current version of the Abuse Regulations of the German 

Bishops' Conference. The experts welcome the fact that the Archdiocese of Co-

logne is already in contractual negotiations with such an external counselling cen-

tre, and recommend that, in particular, clear regulations for cooperation in dealing 

with anonymous tips be anchored in the contract. 

A whistleblower system specifically for the employees of the Archdiocese of Co-

logne, on the other hand, has been lacking up until now. All employees and clergy 

of the Archdiocese of Cologne are obliged to report suspected cases of sexual 

abuse to the Intervention Unit.429 Nevertheless, according to information from the 

intervention officers, it has already come to light in isolated cases that individual 

persons have not complied with this obligation. The reason for this could be, 

amongst other things, that the Intervention Unit is embedded in the organisational 

structure of the Archdiocese of Cologne. Often there is a high inhibition threshold 

to initiate internal investigations, whether out of fear of possible reprisals by supe-

riors or the idea of being considered a person "who has fouled their own nest" in 

the future. Accordingly, it is to be expected that not every whistleblower will have 

the courage to come out of the shadows of anonymity. Although the Archdiocese 

of Cologne generally follows up on anonymous tips, the problem often arises that 

the accusations cannot be sufficiently substantiated due to the lack of a possibility 

to enquire. In order to ensure that such information also comes to the attention of 

the Intervention Unit, the whistleblower system should be revised with regard to 

the diocesan internal duty to report for clergy and other employees of the Archdio-

cese of Cologne. The following criteria should be decisive for the revision: 

 Anonymity: Maintaining the anonymity of the whistleblower is central to an 

effective whistleblowing system because fear of reprisals from superiors 

and colleagues is a major factor in why misconduct is not reported. 

                                            
429 Cf. No. 11 of the Abuse Regulations of the German Bishops' Conference. The motu proprio, 
"Vos estis lux mundi", which has already been cited several times and has been in force since June 
1st, 2019, not only regulates an obligation on the part of clerics and religious to report abuse to the 
ordinary (Art. 3), prohibits imposing a duty of confidentiality on those reporting abuse, and sanctions 
any kind of discrimination against those reporting abuse on the basis of the report (Art. 4), but also 
orders the establishment of a permanent and easily accessible system for the transmission of re-
ports in the dioceses within one year of the implementation of the Motu Proprio (Art. 2 § 1). 
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 Accessibility: A whistleblowing system must be available at all times of the 

day and night, if possible, so that the possibly only short window of time in 

which a person willing to give a tip has decided to do so, can be used effec-

tively. 

 

 Dialogue capability: A whistleblowing system should be designed in such 

a way that it is also possible to ask the whistleblower questions. On the one 

hand, this avoids possible misunderstandings. On the other hand, the whis-

tleblower can be given the opportunity to substantiate the information and 

make it plausible, and it can be signalled that the information has been re-

ceived and is taken seriously.  

 

 Clear rules: It should be clearly communicated which misconduct actually 

has to be reported in order to prevent misuse of the whistleblowing system. 

 

 Data protection: The whistleblower system must comply with and be oper-

ated in accordance with the applicable rules of data protection, i.e. in par-

ticular the General Data Protection Regulation (GDPR) and the Federal 

Data Protection Act. 

Specifically, the experts recommend the appointment of another independent con-

tact person outside the Archdiocese of Cologne, who acts specifically as an inter-

mediary between the whistleblowing cleric or employee of the Archdiocese of Co-

logne and the Intervention Unit (a so-called ombudsperson).430 

Such an ombudsperson is usually an external lawyer. One advantage of choosing 

a legally trained ombudsperson is that he or she is able to legally assess the infor-

mation received. In particular, the ombudsperson can distinguish between legally 

                                            
430 Buchert, in: Hauschka/Moosmayer/Lösler, Corporate Compliance, 3rd ed. 2016, § 42, marginal 
no. 20 ff. 
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relevant and legally irrelevant information and, in individual cases, personally ex-

plain to the person giving the information why the behaviour reported by him or her 

may not be objectionable, but also what legal options are available to him or her.431 

Such an ombudsperson would be mandated by the Archdiocese of Cologne, but 

would commit to strict confidentiality vis-à-vis the whistleblower. Information en-

trusted to the ombudsperson by the whistleblower could only be passed on to the 

Intervention Unit and other third parties with the whistleblower's consent. The con-

tractual relationship would, thus, have to be designed as a contract with a protec-

tive effect in favour of the person providing the information. In order to prevent 

possible influence by the client, a corresponding contract with the ombudsperson 

should ensure that the ombudsperson cannot be forced by the Archdiocese of Co-

logne to hand over information received from the person providing the information.  

The designation of such an ombudsperson would lower the inhibition threshold for 

clergy and employees of the Archdiocese of Cologne to report suspected cases 

and other misconduct - for example in dealing with suspected cases - and would 

enable the Intervention Unit to communicate with the anonymous whistleblower. 

By involving the ombudsperson as an information intermediary, the person provid-

ing the information would have the opportunity to make any accusations plausible, 

to substantiate them and to respond to a substantiated denial by the accused per-

son.  

In addition to an ombudsperson, a whistleblower hotline can be set up. This can 

be operated as a kind of call centre or as an internet-based whistleblower hotline. 

A whistleblower hotline allows for the submission, receipt, and response to nominal 

or anonymous tips. If the whistleblower hotline is operated on the internet, it is 

advisable to use ready-made reporting forms. This ensures that tips are submitted 

in a structured manner. The whistleblower receives information on why his or her 

tip is desired, which tips are accepted and how he or she can contact the receiving 

side while retaining anonymity. The advantage of an internet-based whistleblower 

hotline is that the relevant information can be requested through targeted, pre-

                                            
431 Wessing/Dann, in: MAH-WiStR, 3rd ed. 2020, § 4, marginal no. 267, 269. 
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formulated questions and irrelevant information can be excluded from the outset. 

In addition to this, an internet-based whistleblower hotline is a low-threshold offer 

that whistleblowers may be more likely to use than an ombudsperson or a tele-

phone whistleblower hotline. The disadvantage of an internet-based whistleblower 

hotline is that more complaints and tips of a general nature can be brought to the 

attention of the Archdiocese of Cologne. An internet-based whistleblower hotline 

also lacks the personal-human component. In our view, however, a whistleblower 

hotline is a good supplement to an ombudsperson. Such a whistleblower hotline 

should also be located outside the hierarchical structure of the Archdiocese of Co-

logne - at least as long as the complete independence of the Intervention Unit is 

not guaranteed.  

 

IV. Sanctioning of misconduct  

In addition to adapting the legal framework and strengthening the clarification of 

suspected cases of abuse, there is a need for appropriate sanctioning of miscon-

duct to ensure that trust in the investigating agencies within the Church and the 

clarification efforts of the Archdiocese of Cologne as such does not erode. Further-

more, effective sanctioning of offenders has a special and general preventive ef-

fect. 

 

1. Sanctioning of violations of the diocesan internal duty to report and 

clear communication of the consequences  

All clergy and employees of the Archdiocese of Cologne are obliged to report to 

the Intervention Unit if they become aware, in any way, of suspected sexual abuse 

against a cleric or an employee of the Archdiocese of Cologne, cf. no. 11 of the 

Abuse Regulations of the German Bishops' Conference. It is true that the Archdi-

ocese of Cologne has already taken a variety of measures to ensure the reporting 

of suspected cases by the obligated persons. In particular, employees had to sign 

voluntary agreement declarations and were obliged to participate in prevention 
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training. Nevertheless, it has happened that a violation of the diocese's internal 

duty to report has come to light during the course of processing a suspected case.  

In the view of the experts, further measures are, therefore, recommended to en-

sure that all suspicious cases are reported to the Intervention Unit. In addition to 

the already mentioned expansion of the whistleblower system, the experts recom-

mend emphasising the binding character of the existing duty to report, sanctioning 

violations of the reporting obligation, and clearly communicating a corresponding 

attitude on the part of the management towards persons who thwart or impede the 

clarification of suspected cases of abuse through insufficient cooperation (e.g. fail-

ure to report).  

 

2. Penalty instead of renunciation  

The idea of "confraternity" is firmly anchored in the penal canon law of the Catholic 

Church. The primary aim of intervening with the accused is to reintegrate him or 

her into the community. In the public perception, this fixation on the accused has 

taken up "too much space" in the past. In this respect, the Catholic Church has 

been accused, in particular, of merely entrusting accused persons with another 

office or transferring them to another parish.  

Although the experts were no longer able to identify such a practice today432, there 

were still cases in the recent past in which the Congregation for the Doctrine of the 

Faith was not notified due to a suspension from the priesthood at the request of 

the accused, or in which the conduct of an ecclesiastical penal process was not 

deemed necessary due to the filing of an application for laicisation by the accused. 

Although the aforementioned measures, which are, in principle, imposed as a pun-

ishment after criminal proceedings have been conducted, anticipate a punishment 

- under certain circumstances completely - the conduct of criminal proceedings is 

not rendered superfluous by this. 

                                            
432 According to No. 63 of the 2020 Vademecum (cf. Annex II), such an approach is even now to 
be expressly avoided. 
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Except in the cases of can. 1341 CIC/1983, in which it is not necessary to conduct 

criminal proceedings (cf. can. 1718 § 2 n. 2 CIC/1983) and which, in the opinion of 

the experts, is not applicable in the area of sexual abuse of minors433, ecclesiasti-

cal criminal proceedings must be conducted if the relevant information is available. 

If the accused can be proven to have committed the offence, the end of such pro-

ceedings is the imposition or determination of a penalty. This applies regardless of 

whether the penalty is imposed or determined within the framework of judicial pro-

ceedings or an extrajudicial penal decree. The conclusion of the criminal proceed-

ings always includes the binding determination of the commission of the offence 

as well as the assignment of individual guilt. In view of the limited possibilities for 

sanctions compared to state law, the act of punishment, therefore, has great sym-

bolic significance - especially in its external effect. From the perspective of those 

affected, only this form of individual apportionment of guilt - especially in the case 

of offences that can no longer be prosecuted under secular law because the stat-

ute of limitations for prosecution has already run - is understood as a necessary 

coming to terms with what happened and recognition of their personal history of 

suffering.  

As long as it remains possible for individual accused persons to evade a confron-

tation with the accusations made or an assignment of individual guilt, a credible 

communication of an unrestricted will to clear up the matter cannot succeed. In 

order to prevent a loss of confidence in the task of clarification of the Archdiocese 

of Cologne, all suspected cases should, therefore, be submitted to a decision un-

der penal canon law.  

 

V. Monitoring and knowledge management  

In addition to the recommendations for action to improve the clarification of sus-

pected cases of abuse, further measures for monitoring and knowledge manage-

ment should be introduced. In addition to regulations on knowledge management 

within the Intervention Unit, regulations are needed on the questions of which other 

                                            
433 Eicholt, NJOZ 2010, 1859, 1860. 
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agencies can or must access the findings of the Intervention Unit and under what 

conditions.  

 

1. Introduction of a central procedure register  

The experts recommend the introduction of a central register of proceedings, which 

documents all proceedings for the respective accused, including the corresponding 

file number as well as the accusation and the result of the investigation. A register 

of proceedings makes it possible to immediately recognise any repeat offenders 

and to take this into account when choosing the appropriate sanction as well as in 

the case of personnel decisions. The central storage and standard retrieval of en-

tries by the respective authorised person can keep the personnel file free of refer-

ences to any intervention files and ensure that the access restrictions to the inter-

vention files are maintained. 

Furthermore, an exchange of information between the dioceses must be ensured 

in order to exclude the possibility that a person convicted of sexual abuse of minors 

can become active in another diocese in an area where he or she regularly comes 

into contact with children or adolescents.434 In this respect, the installation of a 

central and nationwide register - for example under the auspices of the German 

Bishops' Conference - in which the dioceses' registers of proceedings are brought 

together so that each diocese, by personnel decision, can retrieve the relevant 

information on the person concerned - even if he or she previously worked exclu-

sively in another diocese, is a good idea. 

2. Mandatory consideration of the findings of the Intervention Unit in per-

sonnel decisions / exchange of information with other dioceses  

In the past, it has happened that employees of the archdiocese as well as clerics 

who have been the subject of criminal or ecclesiastical investigations and who 

have also been convicted, have nevertheless subsequently been entrusted - often 

out of ignorance - with tasks in "sensitive" areas. It is true that the findings of the 

                                            
434 An obligation to notify other dioceses in the event of a change of residence of the accused is 
provided for in No. 55 of the Abuse Regulations of the German Bishops' Conference. 
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Intervention Unit's proceedings should not find their way into the personnel file. 

However, in the case of important personnel decisions such as recruitment, pro-

motion, or transfer to another location, information should be obtained from the 

Intervention Unit beforehand. An appropriate involvement of the Intervention Unit 

in the personnel decision-making process correlates with the demand for the intro-

duction of a register of proceedings in which the Intervention Unit enters all pro-

ceedings concerning a person, including the associated file number and the alle-

gations made.  

Furthermore, in the event of a conviction of a person, the Intervention Unit should 

in turn be obliged to inform the competent personnel unit, provided that the con-

viction has a connection to the activity of the convicted person in the Archdiocese 

of Cologne. This could be done, for example, within the framework of a control 

notice, which does not become part of the personnel file and is only documented 

in the files of the Intervention Unit through an acknowledgement of receipt by the 

personnel agency.  

 

3. Establishment of an internal control and evaluation system  

Despite the advocated strengthening of the Intervention Unit, care must be taken 

to ensure that a certain degree of control over the tasks of the Intervention Unit 

remains possible. Especially in the past, due to the largely independent processing 

of suspicious cases by the head of the Department for Pastoral Services, violations 

of the law have remained undetected for a long time. In order to prevent a repetition 

of this grievance, the experts recommend the introduction of an internal control 

and evaluation system for the entire processing procedure in the Archdiocese of 

Cologne. 

While the majority of the measures taken to set up a compliance management 

system are aimed at ensuring legally compliant work processes integrated into the 

process, the setting up of an internal control and evaluation system serves to safe-

guard the measures taken. Continuous monitoring of the work processes is in-
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tended to ensure effective implementation of the safeguards and to enable contin-

uous improvement of the compliance management system by identifying deficien-

cies that still exist or have arisen. This monitoring process is now described in 

relevant auditing standards (IDW PS 980 and ISO 19600) as a target component 

of a compliance management system.435 

In contrast to process-integrated monitoring mechanisms, which enable legal vio-

lations to be detected and corrected within the framework of scheduled work pro-

cesses, an internal control and evaluation system operates within the framework 

of process-independent monitoring and auditing measures. These are carried out 

by a specially commissioned unit and consist in particular of random checks of 

risk-related processes, interviews with employees on the actual implementation of 

introduced processes, and the examination of relevant documents.436 

In addition to the corresponding legal expertise, this task requires a direct affiliation 

of the commissioned unit to the management level. Only insofar as there is com-

plete independence from instructions with regard to the other departments of the 

administrative structure, can effective monitoring of the individual departments 

take place. Furthermore, the mandated body must be equipped with far-reaching 

competences in order to be able to perform its tasks effectively. This includes, in 

particular, a comprehensive right to inspect all official processes, the right to ques-

tion individual employees about official processes, unrestricted access rights to the 

premises of other departments, as well as the possibility to issue instructions to all 

employees below the management level - regardless of their hierarchical level.437 

In the Archdiocese of Cologne, such tasks are currently not carried out centrally 

by any of the existing departments or staff units. It is true that the Intervention Unit 

has far-reaching competences due to its regular commissioning to conduct a ca-

nonical preliminary investigation. Outside of concrete proceedings, the Intervention 

                                            
435 von Busekist/Kötter, in: Stober/Ohrtman, Compliance, Handbuch für die öffentliche Verwaltung, 
2015, Ch. B § 12 Marginal no. 905. 
436 von Busekist/Kötter, in: Stober/Ohrtman, Compliance, Handbuch für die öffentliche Verwaltung, 
2015, Chap. B § 12, marginal no. 912; Obermayr, in: Hauschka/Moosmayer/Lösler, Corporate 
Compliance, 3rd ed. 2016, § 44, marginal no. 56. 
437 Auer, in: Stober/Ohrtman, Compliance, Handbuch für die öffentliche Verwaltung, 2015, Ch. B § 
11 Marginal no. 602. 
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Unit is neither responsible nor does it have the possibility to follow up or control 

the further processing of suspected cases (e.g. the enforcement of contact re-

strictions) in other departments of the Archdiocese of Cologne. However, setting 

up the internal control and evaluation system in the Intervention Unit is also not an 

option because by far the largest part of the processing of suspected cases takes 

place in the Intervention Unit itself. However, the purpose of introducing an internal 

control and evaluation system is precisely to ensure that the work processes are 

monitored outside the department. In addition to this, the monitoring should not 

only refer to the work of the Intervention Unit, but also to the other departments 

and staff units of the Archdiocese of Cologne - such as the Department for Pastoral 

Services - insofar as their activities are related to the processing of suspected 

cases of abuse. The experts, therefore, recommend that another body be commis-

sioned with the process-independent monitoring of the compliance management 

system. Due to the legal nature of the audit mandate, it seems preferable to locate 

the internal control and evaluation system in the Legal Department. This depart-

ment is directly subordinate to the management level and could be equipped with 

corresponding competences in order to perform its supervisory tasks vis-à-vis the 

other staff units and departments. Equally conceivable is the creation of a separate 

staff unit for the area of compliance, in which specific knowledge of penal canon 

law is bundled. Under certain circumstances, synergy effects can be achieved in 

this way when setting up a penal canon law competence unit. 

The concrete implementation of the internal control and evaluation system in the 

Archdiocese of Cologne by the body entrusted with this task could look as follows: 

 Monitoring of the processing procedure: The incoming suspected cases 

as well as the current status of the work are recorded in a central file by the 

departments in charge. The unit entrusted with the compliance tasks can 

access this file and track the work flow of the individual departments as well 

as their cooperation. This makes it easy to identify problems at the inter-

faces and clarify questions of responsibility.  
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 Random checks of the processing procedure: The commissioned body 

carries out a regular review of the processing of suspected cases. For this 

purpose, the commissioned body formulates focal points of the audit, such 

as the proper and timely recording of the hearings. On the basis of the 

above-mentioned file, the commissioned body then selects a certain num-

ber of suspected cases and requests a copy of the corresponding files from 

the office handling the case. The processing of the suspected cases is then 

examined in detail with regard to the previously determined focal points of 

the examination. The result of this examination is recorded in a report and 

forwarded to the management level of the Archdiocese of Cologne. 

 

 Statistical recording and annual report: The commissioned office also 

prepares an annual report on the reappraisal process by the offices han-

dling the case. In this report, the key points of the reappraisal process are 

recorded statistically and published on the website of the Archdiocese of 

Cologne. 

 

The implementation of such a control and evaluation system reduces the risk of 

legally incorrect processing of suspected cases of abuse and enables the man-

agement level of the Archdiocese of Cologne to effectively fulfil its organisational 

duties in order to prevent any possible accusation of organisational culpability. At 

the same time, the annual publication of a report on the clarification efforts creates 

transparency in order to regain the trust of those affected in the clarification pro-

cess. 

4. Introduction of a body to monitor compliance with the requirements  

In the past, it was unclear who was responsible for monitoring the fulfilment of 

conditions by clerics sanctioned under penal canon law. In future, the creation of 

a separate office should ensure that the conditions imposed on clerics are actually 

complied with. The body should be equipped similar to a "probation supervision". 

The evaluators welcome the fact that the installation of a commission for accused 

and delinquent clerics is currently being planned. 
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5. Regular reporting to the ordinary  

In order to ensure that the ordinary is also informed about the essential work of the 

Intervention Unit, a regular duty to report should be regulated, the acknowledge-

ment of which should be recorded. This gives the ordinary the possibility to keep 

an overview of the current developments of the educational work and to ask ques-

tions about individual cases if necessary. In addition to this, this makes it his re-

sponsibility to avoid such constellations in the future in which those responsible for 

the clarification - regardless of whether justified or not - could exculpate themselves 

with their own ignorance.  

J. Appendix  

I. Chronological list of validity periods of selected offences of sexual 

criminal law  

 

§ 174 Sexual abuse of a ward 

Preliminary remarks 

The 4th StRG438 (1973) differentiated the offences. Sections 174 (1) no. 1, 176 (1) 

no. 3 StGB a. F. were expanded into a multitude of prohibitions in the new Sections 

174, 176 StGB. 

1. Period of validity:: January 1st, 1872 – June 15th, 1943439 

§ 174 StGB 

(1) The punishment shall be imprisonment for a term of up to five years: 

                                            
438 Fourth Act on the Reform of Criminal Law (4th StrRG) of November 23rd, 1973, Federal Law 
Gazette I, 1973, No. 98 of November 27th, 1973, pp. 1725-1735.  
439 Law concerning the redaction of the Criminal Code for the North German Confederation as the 
Criminal Code for the German Reich of 15.05.1871, RGBl. I, 1871 No. 24 v. 14.06.1871, pp. 127-
203.  
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1. guardians who engage in lewd acts with their wards, adoptive, and foster par-

ents who engage in lewd acts with their children, clergy, teachers, and educators 

who engage in lewd acts with their underage pupils and students; 

2. officials who engage in lewd acts with persons against whom they are required 

to conduct an investigation or who are entrusted to their care; 

3. officials, doctors, or other medical personnel employed or engaged in prisons or 

in public institutions intended for the care of the sick, the poor, or other helpless 

persons, if they engage in lewd acts with the persons admitted to the prison or 

institution. 

(2) If there are mitigating circumstances, a prison sentence of no less than six 

months shall be imposed. 

 

2. Period of validity: June 15th, 1943 – April 1st, 1970440 

§ 174 StGB 

The punishment shall be imprisonment for a term of no less than six months, 

1. whoever has entrusted to his or her education, training, supervision, or care a 

person under the age of twenty-one, or 

2. whoever, taking advantage of his official position or his position in an institution 

for the sick or for persons in need of help 

abuses another for fornication. 

 

3. Period of validity: April 1st, 1970 – November 24th, 1973/November 28th, 1973441 

§ 174 StGB 

                                            
440 Ordinance on the Approximation of the Criminal Law of the Old Reich and the Alpine and Dan-
ube Reichsgaue (Strafrechtsangleichungsverordnung) of May 29th, 1943, RGBl. I, 1943, No. 57 of 
June 1st, 1943, pp. 339-341.  
441First Criminal Law Reform Act (1st StrRG) of June 25th, 1969, Federal Law Gazette I, 1969, No. 
52 of June 30th, 1969, pp. 645-682.  
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(1) A prison sentence of no less than six months shall be imposed, 

1. whoever has entrusted to his or her education, training, supervision, or care a 

person under the age of twenty-one, or 

2. whoever, taking advantage of his official position or his position in an institution 

for the sick, or for persons in need of help 

abuses another for fornication. 

(2) The attempt is punishable. 

 

4. Period of validity: November 24th, 1973/November 28th, 1973 – January 1st, 

1977442 

Section 174 StGB  Sexual Abuse of Protected Children 

(1) Whoever engages in sexual acts 

1. with a person under the age of sixteen who is entrusted to him or her for up-

bringing, education, or care in the conduct of his or her life, 

2. with a person under the age of eighteen who is entrusted to him or her for up-

bringing, education, or care in the conduct of his or her life or is subordinate to him 

or her within the framework of a service or employment relationship, abusing a 

dependency connected with the upbringing, education, care, service or employ-

ment relationship, or 

3. with his or her natural or adopted child who is not yet eighteen years of age. 

or has such performed on him or her by the ward is liable to a prison sentence not 

exceeding five years or to a monetary penalty. 

(2) Whoever, under the conditions of paragraph 1 nos. 1 to 3 

1. performs sexual acts in front of the protected person; or 

                                            
442Fourth Act on the Reform of Criminal Law (4th StrRG) of November 23rd, 1973, Federal Law 
Gazette I, 1973, No. 98 of November 27th, 1973, pp. 1725-1735.  
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2. designates the ward to perform sexual acts in front of him or her, 

to sexually arouse himself or herself or a ward thereby, shall be punished with 

imprisonment for no more than three years or a fine. 

(3) The attempt is punishable. 

(4) In the cases of subsection (1) No. 1 or subsection (2) in conjunction with sub-

section (1) No. 1, the court may refrain from imposing a punishment under this 

provision if the wrongfulness of the act is minor when the conduct of the ward is 

taken into account. 

 

5. Period of validity: January 1st, 1977 – April 1st, 2004443 

Section 174 StGB Sexual Abuse of Protected Children 

(1) Whoever engages in sexual acts 

1. with a person under the age of sixteen who is entrusted to him or her for up-

bringing, education, or care in the conduct of his or her life, 

2. with a person under the age of eighteen who is entrusted to him or her for up-

bringing, education, or care in the conduct of his or her life or is subordinate to him 

or her within the framework of a service or employment relationship, abusing a 

dependency connected with the upbringing, education, care, service or employ-

ment relationship, or 

3. with his or her natural or adopted child who is not yet eighteen years old 

or has such performed on him or her by the ward is liable to a prison sentence not 

exceeding five years or to a monetary penalty. 

(2) Whoever, under the conditions of paragraph 1 nos. 1 to 3 

1. performs sexual acts in front of the protected person; or 

2. designates the ward to perform sexual acts in front of him or her, 

                                            
443 Act on the Acceptance as a Child and on the Amendment of Other Provisions (Adoption Act) of 
July 2nd, 1976, Federal Law Gazette I, 1976, No. 78 of July 7th, 1976, pp. 1749-1761.  
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to sexually arouse himself or herself or a ward thereby, shall be punished with 

imprisonment for no more than three years or a fine. 

(3) The attempt is punishable. 

(4) In the cases of subsection (1) No. 1 or subsection (2) in conjunction with sub-

section (1) No. 1, the court may refrain from imposing a punishment under this 

provision if the wrongfulness of the act is minor when the conduct of the ward is 

taken into account. 

 

6. Period of validity April 1st, 2004-January 27th, 2015444 

Section 174 Sexual Abuse of Protected Persons  

(1) Whoever engages in sexual acts 

1. with a person under the age of sixteen who is entrusted to him or her for up-

bringing, education, or care in the conduct of his or her life, 

2. with a person under the age of eighteen who is entrusted to him or her for up-

bringing, education, or care in the conduct of his or her life or is subordinate to him 

or her within the framework of a service or employment relationship, abusing a 

dependency connected with the upbringing, education, care, service or employ-

ment relationship, or 

3. with his or her natural or adopted child who is not yet eighteen years old 

or has such performed on him or her by the ward, is punishable with imprisonment 

for a term of three months to five years. 

(2) Whoever, under the conditions of paragraph 1 nos. 1 to 3 

1. performs sexual acts in front of the protected person; or 

2. designates the ward to perform sexual acts in front of him or her, 

                                            
444 Law amending the provisions on offences against sexual self-determination and amending other 
provisions of December 27th 2003, Federal Law Gazette I, 1003, No. 67, of December 30th, 2003, 
pp. 3007-3012.  
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to sexually arouse himself or herself or a ward thereby, shall be punished with 

imprisonment for not more than three years or a fine. 

(3) The attempt is punishable. 

(4) In the cases of subsection (1) No. 1 or subsection (2) in conjunction with sub-

section (1) No. 1, the court may refrain from imposing a punishment under this 

provision if the wrongfulness of the act is minor when the conduct of the ward is 

taken into account. 

 

7. Period of validity: since January 27th, 2015445 

Section 174 StGB Sexual abuse of a ward  

(1) Whoever engages in sexual acts 

1. with a person under the age of sixteen who is entrusted to him or her for up-

bringing, education, or care in the conduct of his or her life, 

2. with a person under the age of eighteen who is entrusted to him or her for up-

bringing, education, or care in the conduct of his or her life or is subordinate to him 

or her within the framework of a service or employment relationship, abusing a 

dependency associated with the upbringing, education, care, service or employ-

ment relationship, or 

3. with a person under the age of eighteen who is his or her natural or legal de-

scendant or that of his or her spouse, civil partner, or a person with whom he or 

she lives in a marriage-like or civil partnership-like relationship, 

or has such performed on him or her by the ward, is punishable with imprisonment 

for a term of three months to five years. 

(2) A prison sentence of three months to five years shall be imposed on a person 

who, in a designated institution, is entrusted with the education, training, or care in 

                                            
445 Forty-ninth Act Amending the Criminal Code - Implementation of European Guidelines on Sexual 
Offences of January 21st, 2015, Federal Law Gazette I, No. 2, of January 26th, 2015, pp. 1-15.  

. 
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the conduct of life of persons under the age of eighteen and who engages in sexual 

acts 

1. performs or causes to be performed on a person under the age of sixteen who 

has a legal relationship with that institution which serves the purpose of his or her 

upbringing, education, or care in the conduct of his or her life, or 

2. by taking advantage of his or her position, performs or allows to be performed 

on him or her with a person under the age of eighteen who has a legal relationship 

with that institution that serves the purpose of his or her education, training, or care 

in the conduct of his or her life. 

(3) Whoever, under the conditions of subsection 1 or 2 

1. performs sexual acts in front of the protected person; or 

2. designates the ward to perform sexual acts in front of him or her, 

to sexually arouse himself or herself or a ward thereby, shall be punished with 

imprisonment for no more than three years or a fine. 

(4) The attempt is punishable. 

(5) In the cases referred to in subsection (1)(1), subsection (2)(1) or subsection (3) 

in conjunction with subsection (1)(1) or subsection (2)(1), the court may refrain 

from imposing a punishment under this provision if the wrongfulness of the offence 

is minor. 

 

§ 176 StGB Sexual abuse of children 

Preliminary remarks 

The particularly serious cases (section 176, paragraph 3, as amended by the 4th 

Criminal Code Act), which had previously been standard examples, became qual-

ifications in section 176a of the Criminal Code. 
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1. Period of validity: January 1st, 1872-March 20th, 1876 446 

§ 176 StGB 

(1) Any person shall be punished with imprisonment for no more than ten years 

who 

1. forcibly performs lewd acts on a female person or coerces her to tolerate lewd 

acts by threatening her with present danger to life or limb, 

2. abuses a person who is in a state of insanity or unconsciousness, or a mentally 

ill woman for extramarital intercourse, or 

3. commits lewd acts with persons under the age of fourteen or induces them to 

commit or tolerate lewd acts. 

(2) If there are mitigating circumstances, a prison sentence of no less than six 

months shall be imposed. 

(3) Prosecution shall only take place upon request, which, however, cannot be 

withdrawn after the formal charge has been brought before the court. 

 

2. Period of validity: March 20th, 1876 – October 1st, 1953447 

§ 176 StGB  

(1) Any person shall be punished with imprisonment for no more than ten years 

who 

1. forcibly performs lewd acts on a female person or coerces her to tolerate lewd 

acts by threatening her with present danger to life or limb; 

                                            
446 Law concerning the redaction of the Criminal Code for the North German Confederation as the 
Criminal Code for the German Reich of May 15th, 1871, RGBl. I, 1871 No. 24 v. June 14th, 1871, 
pp. 127-203. 
447 Law concerning the amendment of provisions of the Criminal Code for the German Reich of 
May 15th, 1871 and the supplementation of the same of February 26th, 1876, RGBl. I, 1876, No. 6 
of March 16th, 1876, pp. 25-38.  
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2. abuses a person who is in a state of insanity or unconsciousness, or a mentally 

ill woman for extramarital intercourse, or 

3. commits lewd acts with persons under the age of fourteen or induces them to 

commit or tolerate lewd acts. 

(2) If there are mitigating circumstances, a prison sentence of no less than six 

months shall be imposed. 

 

3. Period of validity: October 1st, 1953 – September 1st, 1969448 

§ 176 StGB  

(1) Any person shall be punished with imprisonment for no more than ten years 

who 

1. forcibly performs lewd acts on a woman or coerces her to tolerate lewd acts by 

threatening her with present danger to life or limb; 

2. abuses a woman who is in a state of insanity or unconsciousness, or a mentally 

ill woman for extramarital intercourse, or 

3. commits lewd acts with persons under the age of fourteen or induces them to 

commit or tolerate lewd acts. 

(2) If there are mitigating circumstances, a prison sentence of no less than six 

months shall be imposed. 

 

4. Period of validity: September 1st, 1969 – November 24th, 1973/November 28th, 

1973449 

§ 176 StGB 

                                            
448 Third Criminal Law Amendment Act of August 4th, 1953, BGBl. I, 1953, No. 44 of August 6th, 
1953, pp. 735-750.  
449 Announcement of the new version of the Criminal Code of September 1st, 1969, Federal Law 
Gazette I, 1969, No. 88 of September 2nd, 1969, pp: 1445-1501.  



 

724 
 

(1) A prison sentence of one year to ten years shall be imposed on anyone who 

1. forcibly performs lewd acts on another or compels another to tolerate lewd acts 

by threatening him with present danger to life or limb, 

2. abuses a woman who is in a state of insanity or unconsciousness, or a mentally 

ill woman for extramarital intercourse, or 

3. commits lewd acts with persons under the age of fourteen or induces them to 

commit or tolerate lewd acts. 

(2) If there are mitigating circumstances, the prison sentence shall be from six 

months to five years. 

 

5. Period of validity: November 24th, 1973/November 28th, 1973 - April 1st, 1998 
450 

§ 176 StGB  Sexual abuse of children. 

(1) Any person who performs sexual acts on a person under the age of fourteen 

(child) or has such acts performed on him or her by the child shall be liable to a 

prison sentence of six months to ten years, in less serious cases to a prison sen-

tence of up to five years, or to a monetary penalty. 

(2) Any person who causes a child to perform sexual acts on a third person or 

causes a third person to perform sexual acts on him or her shall also be punished. 

(3) In particularly serious cases, the penalty is imprisonment from one year to ten 

years. As a rule, a particularly serious case exists if the offender 

1. has sexual intercourse with the child; or 

2. the child was severely physically abused during the offence. 

(4) If the offender, through the act, recklessly causes the death of the child, the 

penalty shall be imprisonment for no less than five years. 

                                            
450 Fourth Act on the Reform of Criminal Law (4th StrRG) of November 23rd, 1973, Federal Law 
Gazette I, 1973, No. 98 of November 27th, 1973, pp. 1725-1735.  
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(5) A prison sentence not exceeding three years or a monetary penalty shall be 

imposed on anyone who 

1. performs sexual acts in front of a child, 

2. causes a child to engage in sexual activity in front of him or her or a third party; 

or 

3. influences a child by showing pornographic images or depictions, by playing 

sound recordings with pornographic content, or by making corresponding 

speeches, 

to sexually arouse himself, the child, or another person through this. 

(6) Attempts shall be punishable; this shall not apply to offences under subsection 

(5) no. 3. 

 

6. Period of validity: April 1st, 1998 – April 1st, 2004451 

§ 176 StGB  Sexual abuse of children 

(1) Any person who performs sexual acts on a person under the age of fourteen 

(child) or has such acts performed on him or her by the child shall be liable to a 

prison sentence of six months to ten years, in less serious cases to a prison sen-

tence of up to five years, or to a monetary penalty. 

(2) Any person who causes a child to perform sexual acts on a third person or 

causes a third person to perform sexual acts on him or her shall also be punished. 

(3) A prison sentence not exceeding five years or a monetary penalty shall be im-

posed on anyone who 

1. performs sexual acts in front of a child, 

2. causes a child to engage in sexual activity with him or herself; or 

                                            
451 Sixth Criminal Law Reform Act (6. StrRG) of January 26th, 1998, Federal Law Gazette I, 1998, 
No. 6 of January 30th, 1998, pp. 164-188.  
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3. influences a child by showing pornographic images or depictions, by playing 

sound recordings with pornographic content, or by making corresponding 

speeches. 

(4) Attempts are punishable; this does not apply to offences under paragraph 3 no. 

3. 

 

7. Period of validity: April 1st, 2004 – November 4th, 2008452 

§ 176 StGB Sexual abuse of children.  

(1) Any person who performs sexual acts on a person under the age of fourteen 

(child) or has such acts performed on him by the child shall be liable to a prison 

sentence of six months to ten years. 

(2) Any person who causes a child to perform sexual acts on a third person or 

causes a third person to perform sexual acts on him or her shall also be punished. 

(3) In particularly serious cases, a prison sentence of no less than one year shall 

be imposed. 

(4) A prison sentence of three months to five years shall be imposed on anyone 

who 

1. performs sexual acts in front of a child, 

2. designates a child to perform sexual acts on him or herself, 

3. influences a child by means of writings (section 11(3)) in order to make the child 

perform sexual acts on or in front of the perpetrator or a third party, or to have the 

perpetrator or a third party perform sexual acts on the child, or 

4. influences a child by showing pornographic images or depictions, by playing 

sound recordings with pornographic content, or by making corresponding 

speeches. 

                                            
452 Law amending the provisions on offences against sexual self-determination and amending other 
provisions of December 27th, 2003, Federal Law Gazette I, 1003, No. 67, of December 30th, 2003, 
pp. 3007-3012. 
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(5) A prison sentence of three months to five years shall be imposed on anyone 

who, under subsections (1) to (4), offers or promises to offer a child for an offence, 

or who conspires with another to commit such an offence. 

(6) An attempt is punishable; this does not apply to offences under paragraph 4 

nos. 3 and 4 and paragraph 5. 

 

8. Period of validity: November 4th, 2008 – January 27th, 2015453 

§ 176 StGB  Sexual abuse of children 

(1) Any person who performs sexual acts on a person under the age of fourteen 

(child) or has such acts performed on him by the child shall be liable to a prison 

sentence of six months to ten years. 

(2) Any person who causes a child to perform sexual acts on a third person or 

causes a third person to perform sexual acts on him or her shall also be punished. 

(3) In particularly serious cases, a prison sentence of no less than one year shall 

be imposed. 

(4) A prison sentence of three months to five years shall be imposed on anyone 

who 

1. performs sexual acts in front of a child, 

2. designates a child to engage in sexual acts, insofar as the act is not punishable 

under paragraph 1 or paragraph 2, 

3. influences a child by means of writings (section 11(3)) in order to make the child 

perform sexual acts on or in front of the perpetrator or a third party, or to have the 

perpetrator or a third party perform sexual acts on the child, or 

                                            
453 Act implementing the Framework Decision of the Council of the European Union on combating 
the sexual exploitation of children and child pornography of October 31st, 2008, Federal Law Ga-
zette I, 2008, No. 50 of 4 November 2008, pp. 2149-2151.  
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4. influences a child by showing pornographic images or depictions, by playing 

sound recordings with pornographic content or by making corresponding 

speeches. 

(5) A prison sentence of three months to five years shall be imposed on anyone 

who, under subsections (1) to (4), offers or promises to offer a child for an offence, 

or who conspires with another to commit such an offence. 

(6) An attempt is punishable; this does not apply to offences under paragraph 4 

nos. 3 and 4 and paragraph 5. 

 

9. Period of validity: January 27th, 2015 – March 13th, 2020454 

§ 176 StGB Sexual abuse of children.  

(1) Any person who performs sexual acts on a person under the age of fourteen 

(child) or has such acts performed on him by the child shall be liable to a prison 

sentence of six months to ten years. 

(2) Any person who causes a child to perform sexual acts on a third person or 

causes a third person to perform sexual acts on him or her shall also be punished. 

(3) In particularly serious cases, a prison sentence of no less than one year shall 

be imposed. 

(4) A prison sentence of three months to five years shall be imposed on anyone 

who 

1. performs sexual acts in front of a child, 

2. designates a child to engage in sexual acts, insofar as the act is not punishable 

under paragraph 1 or paragraph 2, 

3. influences a child by means of writings (section 11(3)) or by means of infor-

mation or communication technology in order to 

                                            
454 Forty-ninth Act to Amend the Criminal Code - Implementation of European Guidelines on Sexual 
Offences of January 21st, 2015, Federal Law Gazette I, No. 2 of 26.01.2015, pp. 10-15. 
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(a) to cause the child to engage in sexual acts on or in front of the offender or a 

third person, or to have the offender or a third person engage in sexual acts on or 

in front of the child; or 

(b) to commit an offence under section 184b(1)(3) or under section 184b(3); or 

4. influences a child by showing pornographic images or depictions, by playing 

sound recordings of pornographic content, by making pornographic content acces-

sible by means of information and communication technology or by corresponding 

speech. 

(5) A prison sentence of three months to five years shall be imposed on anyone 

who, under subsections (1) to (4), offers or promises to offer a child for an offence, 

or who conspires with another to commit such an offence. 

(6) An attempt is punishable; this does not apply to offences under paragraph 4 

nos. 3 and 4 and paragraph 5 

 

10. Period of validity: March 13th, 2020 – December 31st, 2020455 

§ 176 StGB Sexual abuse of children 

(1) Any person who performs sexual acts on a person under the age of fourteen 

(child) or has such acts performed on him by the child shall be liable to a prison 

sentence of six months to ten years.  

(2) Any person who causes a child to perform sexual acts on a third person or 

causes a third person to perform sexual acts on him or her shall also be punished. 

(3) In particularly serious cases, a prison sentence of no less than one year shall 

be imposed.  

(4) A prison sentence of three months to five years shall be imposed on anyone 

who  

                                            
455 Fifty-seventh Act to Amend the Criminal Code – Attempt at Criminalisation of Cybergrooming of 
March 3rd, 2020, BGBl. I, 2020, No. 11 of March 12th, 2020, pp: 431-432.  
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1. performs sexual acts in front of a child,  

2. designates a child to engage in sexual acts, insofar as the act is not punishable 

under paragraph 1 or paragraph 2,  

3. influences a child by means of writings (section 11(3)) or by means of infor-

mation or communication technology in order to  

a) to cause the child to engage in sexual acts on or in front of the offender or a 

third person, or to have the offender or a third person engage in sexual acts on or 

in front of the child; or  

b) to commit an offence under section 184b(1)(3) or under section 184b(3), or  

4. influences a child by showing pornographic images or depictions, by playing 

sound recordings of pornographic content, by making pornographic content acces-

sible by means of information and communication technology or by corresponding 

speech.  

(5) A prison sentence of three months to five years shall be imposed on anyone 

who, under subsections (1) to (4), offers or promises to offer a child for an offence, 

or who conspires with another to commit such an offence.  

(6) [1] An attempt is punishable; this does not apply to offences under paragraph 

4(4) and (5). [2] In the case of offences under paragraph 4(3), an attempt is pun-

ishable only in cases where completion of the offence fails solely because the of-

fender mistakenly believes that his or her influence relates to a child.  

 

11. Period of validity: since January 1st, 2021456 

§ 176 StGB Sexual abuse of children 

                                            
456 Sixtieth Act to Amend the Criminal Code - Modernisation of the concept of writing and other 

concepts and extension of criminal liability under sections 86, 86a, 111 and 130 of the Criminal 
Code in the case of acts committed abroad, Federal Law Gazette I, 2020, No. 57 of November 30th, 
2020, pp. 2600-2605.  
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(1) Any person who performs sexual acts on a person under the age of fourteen 

(child) or has such acts performed on him by the child shall be liable to a prison 

sentence of six months to ten years. 

(2) Any person who causes a child to perform sexual acts on a third person or 

causes a third person to perform sexual acts on him or her shall also be punished. 

(3) In particularly serious cases, a prison sentence of no less than one year shall 

be imposed. 

(4) A prison sentence of three months to five years shall be imposed on anyone 

who 

1. performs sexual acts in front of a child, 

2. designates a child to engage in sexual acts, insofar as the act is not punishable 

under paragraph 1 or paragraph 2, 

3. acts on a child by means of a sustance (section 11(3)) in order to 

(a) to cause the child to engage in sexual acts on or in front of the offender or a 

third person, or to have the offender or a third person engage in sexual acts on or 

in front of the child; or 

b) to commit an offence under section 184b(1)(3) or under section 184b(3), or 

4. acts on a child by means of pornographic content (section 11(3)) or speech to 

that effect. 

(5) A prison sentence of three months to five years shall be imposed on anyone 

who, under subsections (1) to (4), offers or promises to offer a child for an offence, 

or who conspires with another to commit such an offence. 

(6) [1] An attempt is punishable; this does not apply to offences under paragraph 

4(4) and (5). [2] In the case of offences under paragraph 4(3), an attempt is pun-

ishable only in cases where completion of the offence fails solely because the of-

fender mistakenly believes that his or her influence relates to a child. 
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§ 176a StGBG Serious sexual abuse of children 

Preliminary remarks  

The provision was introduced by the 6th Criminal Code Act and replaces the sen-

tencing provision of section 176 (3) StGB (old version) with a qualification classified 

as a crime with a graduated range of punishment. The standard examples that 

were valid until the amendment in 1998 (sexual intercourse, severe physical 

abuse) were taken over as qualifying characteristics and at the same time a new 

qualifying element, modelled on the standard example of section 177, paragraph 

2, no. 2 of the Criminal Code, was created. 

 

1. Period of validity: April 1st, 1998 – April 1st, 2004 457 

§ 176a StGB Serious sexual abuse of children.  

(1) The sexual abuse of children shall be punishable with imprisonment of no less 

than one year in the cases specified in section 176(1) and (2) if 

1. a person over the age of eighteen years has sexual intercourse with the child or 

performs similar sexual acts on the child or has such acts performed on him or her 

involving penetration of the body, 

2. the offence is committed jointly by several persons, 

3. the offender puts the child in danger of serious damage to health or considerable 

damage to physical or mental development by committing the offence, or 

4. the offender has been finally convicted of such an offence within the last five 

years. 

(2) A prison sentence of no less than two years shall be imposed on anyone who, 

in the cases of section 176(1) to (4), acts as a perpetrator or other participant with 

                                            
457 Sixth Criminal Law Reform Act (6. StrRG) of January 26th, 1998, Federal Law Gazette I, 1998, 
No. 6 of January 30th, 1998, pp. 164-188. 
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the intention of making the act the subject of a pornographic writing (section 11(3)) 

to be disseminated under section 184(3) or (4). 

(3) In minor cases under subsection (1), a prison sentence of three months to five 

years shall be imposed, and in minor cases under subsection (2), a prison sen-

tence of one year to ten years shall be imposed. 

(4) A prison sentence of no less than five years shall be imposed on anyone who, 

in the cases referred to in section 176(1) and (2) 

1. seriously physically abused during the offence or 

2. puts him or herself in danger of death through the act. 

(5) [1] The period referred to in subsection (1) No. 4 shall not include the time 

during which the offender has been kept in an institution by order of the authorities. 

(2) In the cases referred to in subsection (1) No. 4, an offence that has been sen-

tenced abroad shall be deemed equivalent to an offence that has been sentenced 

in Germany if, under German criminal law, it would be an offence under section 

176 (1) or (2). 

 

2. Period of validity: April 1st, 2004 – June 27th, 2015458 

§ 176a StGB Serious sexual abuse of children.  

(1) The sexual abuse of children shall be punishable with imprisonment of no less 

than one year in the cases specified in section 176(1) and (2) if the offender has 

been convicted of such an offence by a final court decision within the last five 

years. 

(2) The sexual abuse of children shall be punishable with imprisonment of no less 

than two years in the cases referred to in section 176(1) and (2) if 

                                            
458 Law amending the provisions on offences against sexual self-determination and amending other 
provisions of December 27th, 2003, Federal Law Gazette I, 1003, No. 67, of December 30th, 2003, 
pp. 3007-3012. 
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1. a person over the age of eighteen years has sexual intercourse with the child or 

performs similar sexual acts on the child or has the child perform such acts on him 

or her that involve penetration of the body, 

2. the offence is committed jointly by several persons, or 

3. the offender puts the child in danger of serious damage to health or considerable 

damage to physical or mental development as a result of the offence. 

(3) A prison sentence of no less than two years shall be imposed on anyone who, 

in the cases of section 176 subsections (1) to (3), (4) no. 1 or no. 2 or of section 

176 subsection (6), acts as a perpetrator or other participant with the intention of 

making the act the subject of a pornographic writing (section 11 subsection (3)) to 

be distributed under section 184b subsections (1) to (3). 

(4) In minor cases under subsection (1), a prison sentence of three months to five 

years shall be imposed, and in minor cases under subsection (2), a prison sen-

tence of one year to ten years shall be imposed. 

(5) A prison sentence of no less than five years shall be imposed on anyone who, 

in the cases of section 176(1) to (3), seriously physically abuses the child during 

the act or puts the child in danger of death as a result of the act. 

(6) [1] The period referred to in subsection (1) shall not include the time during 

which the offender has been kept in an institution by order of the authorities. 2] In 

the cases referred to in paragraph 1, an offence that has been sentenced abroad 

shall be deemed equivalent to an offence that has been sentenced in Germany if, 

under German criminal law, it would be an offence under section 176(1) or (2). 

 

3. Period of validity: January 27th, 2015 – March 13th, 2020459 

§ 176a StGB Serious sexual abuse of children.  

                                            
459 Forty-ninth Act to Ammend the Criminal Code - Implementation of European Guidelines on Sex-
ual Offences of January 21st, 2015, Federal Law Gazette I, No. 2 of January 26th, 2015, pp. 10-15. 
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(1) The sexual abuse of children shall be punishable with imprisonment of no less 

than one year in the cases specified in section 176(1) and (2) if the offender has 

been convicted of such an offence by a final court decision within the last five 

years. 

(2) The sexual abuse of children shall be punishable with imprisonment of no less 

than two years in the cases referred to in section 176(1) and (2) if 

1. a person over the age of eighteen years has sexual intercourse with the child or 

performs similar sexual acts on the child or has the child perform such acts on him 

or her that involve penetration of the body, 

2. the offence is committed jointly by several persons, or 

3. the offender puts the child in danger of serious damage to health or considerable 

damage to physical or mental development as a result of the offence. 

(3) A prison sentence of no less than two years shall be imposed on anyone who, 

in the cases of section 176(1) to (3), (4) No. 1 or No. 2 or of section 176(6), acts 

as a perpetrator or other participant with the intention of making the act the subject 

of a pornographic writing (section 11(3)) to be disseminated under section 184b(1) 

or (2). 

(4) In minor cases under subsection (1), a prison sentence of three months to five 

years shall be imposed, and in minor cases under subsection (2), a prison sen-

tence of one year to ten years shall be imposed. 

(5) A prison sentence of no less than five years shall be imposed on anyone who, 

in the cases of section 176(1) to (3), seriously physically abuses the child during 

the act or puts the child in danger of death as a result of the act. 

(6) [1] The period referred to in subsection (1) shall not include the time during 

which the offender has been kept in an institution by order of the authorities. (2) In 

the cases referred to in subsection (1), an offence that has been convicted abroad 

shall be deemed equivalent to an offence that has been convicted in Germany if, 

under German criminal law, it would be an offence under section 176(1) or (2). 
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4. Period of validity: March 13th, 2020 – January 1st, 2021 460 

§ 176a StGB Serious sexual abuse of children.  

(1) The sexual abuse of children shall be punishable with imprisonment of no less 

than one year in the cases specified in section 176(1) and (2) if the offender has 

been convicted of such an offence by a final court decision within the last five 

years. 

(2) The sexual abuse of children shall be punishable with imprisonment of no less 

than two years in the cases referred to in section 176(1) and (2) if 

1. a person over the age of eighteen years has sexual intercourse with the child or 

performs similar sexual acts on the child or has the child perform such acts on him 

or her that involve penetration of the body, 

2. the offence is committed jointly by several persons, or 

3. the offender puts the child in danger of serious damage to health or considerable 

damage to physical or mental development as a result of the offence. 

(3) A prison sentence of no less than two years shall be imposed on anyone who, 

in the cases of section 176 subsections (1) to (3), (4) No. 1 or No. 2, in each case 

also in conjunction with section 176 subsection (6), first sentence, acts as a per-

petrator or other participant with the intention of making the act the subject of a 

pornographic writing (section 11 subsection (3)) to be disseminated in accordance 

with section 184b subsection (1) or (2). 

(4) In minor cases under subsection (1), a prison sentence of three months to five 

years shall be imposed, and in minor cases under subsection (2), a prison sen-

tence of one year to ten years shall be imposed. 

(5) A prison sentence of no less than five years shall be imposed on anyone who, 

in the cases of section 176(1) to (3), seriously physically abuses the child during 

the act or puts the child in danger of death as a result of the act. 

                                            
460 Fifty-seventh Act to Amend the Criminal Code - Attempt at Criminalisation of Cybergrooming of 
March 3rd, 2020, BGBl. I, 2020, No. 11 of March 12th, 2020, pp: 431-432. 
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(6) [1] The period referred to in subsection (1) shall not include the time during 

which the offender has been kept in an institution by order of the authorities. (2) In 

the cases referred to in subsection (1), an offence that has been convicted abroad 

shall be deemed equivalent to an offence that has been convicted in Germany if, 

under German criminal law, it would be an offence under section 176(1) or (2). 

 

 

5. Period of validity: since January 1st, 2021461 

§ 176a StGBG  Serious sexual abuse of children 

(1) The sexual abuse of children shall be punishable with imprisonment of no less 

than one year in the cases specified in section 176(1) and (2) if the offender has 

been convicted of such an offence by a final court decision within the last five 

years. 

(2) The sexual abuse of children shall be punishable with imprisonment of no less 

than two years in the cases referred to in section 176(1) and (2) if 

1. a person over the age of eighteen years has sexual intercourse with the child or 

performs similar sexual acts on the child or has the child perform such acts on him 

or her that involve penetration of the body, 

2. the offence is committed jointly by several persons, or 

3. the offender puts the child in danger of serious damage to health or considerable 

damage to physical or mental development as a result of the offence. 

(3) A prison sentence of no less than two years shall be imposed on anyone who, 

in the cases of section 176(1) to (3), (4) No 1 or No 2, in each case also in con-

                                            
461 Sixtieth Act to Amend the Criminal Code - Modernisation of the concept of writing and other 
concepts and extension of criminal liability under sections 86, 86a, 111 and 130 of the Criminal 
Code in the case of acts committed abroad, Federal Law Gazette I, 2020, No. 57 of November 30th, 
2020, pp. 2600-2605. 
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junction with section 176(6), first sentence, acts as a perpetrator or other partici-

pant with the intention of making the act the subject of pornographic content (sec-

tion 11(3)) to be disseminated under section 184b(1) or (2). 

(4) In minor cases under subsection (1), a prison sentence of three months to five 

years shall be imposed, and in minor cases under subsection (2), a prison sen-

tence of one year to ten years shall be imposed. 

(5) A prison sentence of no less than five years shall be imposed on anyone who, 

in the cases specified in section 176(1) to (3), seriously physically abuses the child 

during the act or puts the child in danger of death as a result of the act. 

(6) [1] The period referred to in subsection (1) shall not include the time during 

which the offender has been kept in an institution by order of the authorities. 2] In 

the cases referred to in paragraph 1, an offence that has been sentenced abroad 

shall be deemed equivalent to an offence that has been sentenced in Germany if, 

under German criminal law, it would be an offence under section 176(1) or (2). 

 

§ 177 StGB Sexual assault; sexual coercion; rape 

Preliminary remarks 

Between November 24th, 1973/November 28th, 1973 and July 5th, 1997, sexual 

assault was criminalised in § 178 StGB. Between July 5th, 1997 and Aptil 1st, 1998, 

the offence of § 178 StGB was dropped entirely. Since 1998 (with minor changes 

in 2016), the offence has been standardised again - as between 1876 and 1973 - 

under the heading "Sexual assault, sexual coercion, and rape resulting in death" 

in section 177 of the Criminal Code. 

 

1. Period of validity: January 1st, 1872 – March 20th, 1876462 

                                            
462 Law concerning the redaction of the Criminal Code for the North German Confederation as the 
Criminal Code for the German Reich of May 15th, 1871, RGBl. I, 1871 No. 24 v. June 14th, 1871, 
pp. 127-203. 
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§ 177 StGB 

(1) A person who coerces a female person to tolerate extramarital intercourse by 

force or by threat of imminent danger to life or limb, or who abuses a female person 

to engage in extramarital intercourse after having placed her in a state of uncon-

sciousness or lack of will for this purpose, shall be punished with imprisonment. 

(2) If there are mitigating circumstances, a prison sentence of no less than one 

year shall be imposed. 

(3) Prosecution shall only take place upon request, which, however, cannot be 

withdrawn after the formal charge has been brought before the court. 

 

 

2. Period of validity:  March 20th, 1876 – October 1st, 1953463 

§ 177 StGB  

(1) A person who coerces a female person to tolerate extramarital intercourse by 

force or by threat of imminent danger to life or limb, or who abuses a female person 

to engage in extramarital intercourse after having placed her in a state of uncon-

sciousness or lack of will for this purpose, shall be punished with imprisonment. 

(2) If there are mitigating circumstances, a prison sentence of no less than one 

year shall be imposed. 

 

3. Period of validity: October 1st, 1953 – September 1st, 1969464 

§ 177 StGB 

                                            
463 Law concerning the amendment of provisions of the Criminal Code for the German Reich of 
May 15th, 1871 and the supplementation of the same of February 26th, 1876, RGBl. I, 1876, No. 6 
of March 6th, 1876, pp. 25-38. 
464 Third Criminal Law Amendment Act of August 4th, 1953, BGBl. I, 1953, No. 44 of August 6th, 
1953, pp. 735-750. 
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(1) A person shall be punished with imprisonment if, by force or by threat of immi-

nent danger to life or limb, he coerces a woman into tolerating extramarital inter-

course, or if he abuses a woman for extramarital intercourse after having placed 

her in a state of unconsciousness or without will for this purpose. 

(2) If there are mitigating circumstances, a prison sentence of no less than one 

year shall be imposed. 

 

4. Period of validity: September 1st, 1969 – November 24th, 1973/November 28th, 

1973465 

§ 177 StGB 

(1) A prison sentence of no less than one year shall be imposed on anyone who, 

by force or by threat of imminent danger to life or limb, coerces a woman to toler-

ating extramarital intercourse, or who abuses a woman to engage in extramarital 

intercourse after having placed her in an unwilling or unconscious state for this 

purpose. 

(2) If there are mitigating circumstances, the prison sentence shall be from one 

year to five years. 

 

5. Period of validity: November 24th, 1973/November 28th, 1973 – July 5th, 

1997466 

§ 177 StGB Rape  

(1) Whoever coerces a woman by force or by threat of present danger to life or 

limb to have extramarital intercourse with him or a third person shall be liable to a 

prison sentence of no less than two years. 

                                            
465 Announcement of the new version of the Criminal Code of September 1st, 1969, Federal Law 
Gazette I, 1969, No. 88 of September 2nd, 1969, pp. 1445-1501. 
466 Fourth Act on the Reform of Criminal Law (4th StrRG) of November 23rd, 1973, Federal Law 
Gazette I, 1973, No. 98 of November 27th, 1973, pp. 1725-1735.  
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(2) In less serious cases, the penalty shall be imprisonment for a term of six months 

to five years. 

(3) If the offender recklessly causes the death of the victim through the act, the 

penalty shall be imprisonment for no less than five years. 

 

6. Period of validity: July 5th, 1997 – April 1st, 1998 467 

§ 177 StGB Sexual coercion; rape 

(1) Whoever coerces another person by force, by threat of present danger to life 

or limb or by taking advantage of a situation in which the victim is defenceless 

against the influence of the perpetrator, to engage in sexual acts 

1. by the offender or 

2. by a third person towards himself or herself or towards 

3. the offender or 

4. a third person 

is punishable with imprisonment of no less than one year. 

(2) In less serious cases, the penalty shall be imprisonment for a term of six months 

to five years. 

(3) [1] In particularly serious cases, the penalty shall be imprisonment for no less 

than two years. [2] As a rule, a particularly serious case exists if 

1. the perpetrator engages in sexual intercourse with the victim or performs similar 

sexual acts on the victim that are particularly degrading to the victim, especially if 

they involve penetration of the body (rape), 

2. the offence is committed jointly by several persons, or 

                                            
467 Thirty-third Criminal Law Amendment Act - §§ 177 to 179 StGB (33rd StrAndG) of July 1st, 1997, 
BGBl. I, 1997, No. 45 of July 4th, 1997, pp. 1607-1608.  
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3. the perpetrator seriously physically abuses the victim during the act or puts the 

victim in danger of death or serious damage to health as a result of the act. 

(4) If the offender recklessly causes the death of the victim by the act, the penalty 

shall be imprisonment for no less than five years. 

 

7. Period of validity: April 10th, 1998 – November 10th, 2016468 

§ 177 StGB Sexual coercion; rape.  

(1) Any person who 

1. by force, 

2. by threat of present danger to life or limb, or 

3. by taking advantage of a situation in which the victim is defenceless against the 

influence of the offender, 

coerces a person to tolerate sexual acts by the perpetrator or a third party towards 

him or herself or to perform such acts towards the perpetrator or a third party is 

liable to a prison sentence of no less than one year. 

(2) [1] In particularly serious cases, the penalty shall be imprisonment for no less 

than two years. [2] As a rule, a particularly serious case exists if 

1. the offender has sexual intercourse with the victim or performs similar sexual 

acts on the victim or has the victim perform such acts on him or her which are 

particularly degrading, especially if they involve penetration of the body (rape), or 

2. the offence is committed jointly by several persons. 

(3) A prison sentence of no less than three years shall be imposed if the offender 

1. carries a weapon or other dangerous tool, 

                                            
468 Sixth Criminal Law Reform Act (6. StrRG) of January 26th, 1998, Federal Law Gazette I, 1998, 
No. 6 of January 30th, 1998, pp. 164-188. 
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2. otherwise carries a tool or a means to prevent or overcome the resistance of 

another person by force or threat of force, or 

3. puts the victim at risk of serious damage to health by committing the offence. 

(4) A prison sentence of no less than five years shall be imposed if the offender 

1. uses a weapon or other dangerous tool in the commission of the offence; or 

2. The victim 

a) is seriously physically abused during the offence; or 

b) puts him or herself in danger of death by the act. 

(5) In less serious cases under subsection (1), a prison sentence of six months to 

five years shall be imposed, and in less serious cases under subsections (3) and 

(4), a prison sentence of one year to ten years shall be imposed. 

 

8. Period of validity: since November 10th, 2016469 

§ 177 StGB Sexual assault; sexual coercion; rape  

(1) Any person who, against the apparent will of another person, performs or 

causes to be performed sexual acts on that person or causes that person to per-

form or tolerate sexual acts towards or by a third person shall be liable to a prison 

sentence of six months to five years. 

(2) It shall also be a punishable offence for a person to perform or cause to be 

performed sexual acts towards another person or to cause that person to perform 

or tolerate sexual acts towards or by a third person where 

1. the perpetrator takes advantage of the fact that the person is unable to form or 

express an opposing will, 

                                            
469 Fiftieth Act Amending the Criminal Code - Improving the Protection of Sexual Self-Determination 
of November 4th, 2016, BGBl. I, 2016, No. 52 of November 9th, 2016, pp. 2460-2463.  
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2. the offender takes advantage of the fact that the person is considerably re-

stricted in forming or expressing his or her will due to his or her physical or mental 

condition, unless he or she has assured himself or herself of that person's consent, 

3. the perpetrator exploits an element of surprise, 

4. the offender takes advantage of a situation in which the victim is threatened with 

serious harm if he resists, or 

5. the perpetrator has coerced the person to perform or tolerate the sexual act by 

threatening him or her with a serious evil. 

(3) The attempt is punishable. 

(4) A prison sentence of no less than one year shall be imposed if the inability to 

form or express a will is due to the victim's illness or disability. 

(5) A prison sentence of no less than one year shall be imposed if the offender 

1. uses violence towards the victim, 

2. threatens the victim with present danger to life or limb, or 

3. exploits a situation in which the victim is defenceless against the influence of the 

offender. 

(6) [1] In particularly serious cases, a prison sentence of no less than two years 

shall be imposed. [2] As a rule, a particularly serious case is deemed to exist if 

1. the offender performs or causes to be performed sexual intercourse with the 

victim or performs or causes to be performed similar sexual acts towards the victim 

which are particularly degrading to the victim, in particular if they involve penetra-

tion of the body (rape), or 

2. the offence is committed jointly by several persons. 

(7) A prison sentence of no less than three years shall be imposed if the offender 

1. carries a weapon or other dangerous tool, 
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2. otherwise carryies a tool or a means to prevent or overcome the resistance of 

another person by force or threat of force, or 

3. puts the victim at risk of serious harm to health. 

(8) A prison sentence of no less than five years shall be imposed if the offender 

1. uses a weapon or other dangerous tool in the commission of the offence; or 

2. The victim 

a) is seriously physically abused during the offence; or 

b) puts him or herself in danger of death through the act. 

(9) In minor cases under subsections (1) and (2), a prison sentence of three 

months to three years shall be imposed; in minor cases under subsections (4) and 

(5), a prison sentence of six months to ten years shall be imposed; in minor cases 

under subsections (7) and (8), a prison sentence of one year to ten years shall be 

imposed. 

 

 

 

 

 

§ 182 StGB Sexual abuse of juveniles 

Preliminary remarks 

The 29th StÄG (1994) repealed Section 175 of the Criminal Code and created a 

uniform provision for the protection of juveniles in Section 182. Therefore, in devi-

ation from the numerical order of the legal text, Section 175 of the Criminal Code 

is presented first, followed by Section 182. 

 

1. § 175 StGB 
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1. Period of validity: January 1st, 1872 – September 1st, 1935470 

§ 175 StGB 

Unnatural fornication committed between persons of the male sex or by humans 

with animals shall be punished with imprisonment; loss of civil rights may also be 

imposed. 

 

2. Period of validity: September 1st, 1935 – September 1st, 1969471 

§ 175 StGB  

(1) A man who commits fornication with another man or allows himself to be 

abused by him for fornication shall be punished with imprisonment. 

(2) In the case of a party who was under the age of twenty-one at the time of the 

offence, the court may refrain from imposing punishment in particularly minor 

cases. 

3. Period of validity: September 1st, 1969 – April 1st, 1970472 

§ 175 StGB  

(1) The following shall be punished with imprisonment 

1. a man over the age of eighteen who commits fornication with another man under 

the age of twenty-one or allows himself to be abused by him for fornication, 

2. a man who, abusing a dependency established by a relationship of service, em-

ployment, or subordination, designates another man to commit fornication with him 

or to allow himself to be abused by him for fornication, 

                                            
470 Law concerning the redaction of the Criminal Code for the North German Confederation as the 
Criminal Code for the German Reich of May 15th, 1871, RGBl. I, 1871 No. 24 v. June 14th, 1871, 
pp. 127-203. 
471 Law amending the Criminal Code of June 28th, 1935, RGBl. I, 1935, No. 70 of July 5th, 1935, pp. 
839-843.  
472 First Criminal Law Reform Act (1st StrRG) of June 25th, 1969, Federal Law Gazette I, 1969, No. 
52 of June 30th, 1969, pp. 645-682. 
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3. a man who commits fornication for gain with men or allows himself to be abused 

by men for fornication or offers himself for this purpose. 

(2) In the cases of subsection (1) no. 2, the attempt is punishable. 

(3) In the case of a party who was under the age of twenty-one at the time of the 

offence, the court may refrain from imposing punishment. 

 

4. Period of validity: April 1st, 1970 – October 2nd, 1973 473 

§ 175 StGB  

(1) The following shall be punished with imprisonment for a term of up to five years 

1. a man over the age of eighteen who commits fornication with another man under 

the age of twenty-one or allows himself to be abused by him for fornication, 

2. a man who, abusing a dependency established by a relationship of service, em-

ployment, or subordination, designates another man to commit fornication with him 

or to allow himself to be abused by him for fornication, 

3. a man who commits fornication for gain with men or allows himself to be abused 

by men for fornication or offers himself for this purpose. 

(2) In the cases of subsection (1) no. 2, the attempt is punishable. 

(3) In the case of a party who was under the age of twenty-one at the time of the 

offence, the court may refrain from imposing punishment. 

 

5. Period of validity: October 2nd, 1973 – November 24th, 1973/November 28th, 

1973 474 

                                            
473 First Criminal Law Reform Act (1st StrRG) of June 25th, 1969, Federal Law Gazette I, 1969, No. 
52 of June 30th, 1969, pp. 645-682. 
474 BVerfG, decision of October 2nd, 1973, 1 BvL 7/72: Section 175, paragraph 1, no. 1 of the Crim-
inal Code in the version of the First Act to Reform Criminal Law (1. StrRG) of June 25th, 1969, 
Federal Law Gazette I, 1969, no. 52 of June 30th, 1969, pp. 645-682, is compatible with the Basic 
Law at least to the extent that it provides that a man over the age of eighteen who commits forni-
cation with a man under the age of eighteen or allows himself to be abused by him for fornication 
is punishable by imprisonment for up to five years. 
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§ 175 StGB 

(1) The following shall be punished with imprisonment for a term of up to five years 

1. a man over the age of eighteen who commits fornication with another man under 

the age of twenty-one or allows himself to be abused by him for fornication, 

2. a man who, abusing a dependency established by a relationship of service, em-

ployment or subordination, designates another man to commit fornication with him 

or to allow himself to be abused by him for fornication, 

3. a man who commits fornication for gain with men or allows himself to be abused 

by men for fornication or offers himself for this purpose. 

(2) In the cases of subsection (1) no. 2, the attempt is punishable. 

(3) In the case of a party who was under the age of twenty-one at the time of the 

offence, the court may refrain from imposing punishment. 

 

6. Period of validity: November 24th, 1973/November 28th, 1973 – June 11th, 

1994475 

§ 175 StGB Homosexual acts 

(1) A man over the age of eighteen who performs sexual acts on a man under the 

age of eighteen or causes a man under the age of eighteen to perform sexual acts 

on him shall be liable to imprisonment for a term not exceeding five years or to a 

fine. 

(2) The court may dispense with a punishment under this provision if 

1. the offender was not yet twenty-one years old at the time of the offence, or 

2. taking into account the conduct of the person against whom the offence is di-

rected, the wrongfulness of the offence is minor. 

 

                                            
475 Fourth Act on the Reform of Criminal Law (4th StrRG) of November 23rd, 1973, Federal Law 
Gazette I, 1973, No. 98 of November 27th, 1973, pp. 1725-1735.  
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7. Period of validity: as of June 11th, 1994476 

§ 175 StGB (omitted) 

 

 

2. § 182 StGB 

1. Period of validity: January 1st, 1872 – September 1st, 1969 477 

§ 182 StGB  

(1) Whoever seduces a blameless girl who has not reached the age of sixteen into 

sexual intercourse shall be punished with imprisonment for no more than one year. 

(2) Prosecution shall only occur at the request of the parents or guardian of the 

seduced person. 

 

2. Period of validity: September 1st, 1969 – November 24th, 1973/November 28th, 

1973478 

§ 182 StGB 

(1) Whoever seduces a blameless girl who has not reached the age of sixteen into 

sexual intercourse shall be punished with imprisonment for no more than one year. 

(2) Prosecution shall only occur at the request of the parents or guardian of the 

seduced person. 

 

                                            
476 Twenty-ninth Criminal Law Amendment Act - Sections 175, 182 StGB (29th StrÄndG) of May 
31st, 1994, BGBl. I, 1994, No. 33 of June 10th, 1994, pp. 1168-1169.  
477 Law concerning the redaction of the Criminal Code for the North German Confederation as the 
Criminal Code for the German Reich of May 15th, 1871, RGBl. I, 1871 No. 24 v. June 14th, 1871, 
pp. 127-203. 
478 First Criminal Law Reform Act (1st StrRG) of June 25th, 1969, Federal Law Gazette I, 1969, No. 
52 of June 30th, 1969, pp. 645-682. 
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3. Period of validity: November 24th, 1973/November 28th, 1973 – June 11th, 

1994479 

§ 182 StGB  Seduction 

(1) Any person who entices a girl under the age of sixteen to have sexual inter-

course with him shall be liable to a prison sentence not exceeding one year or to 

a monetary penalty. 

(2) [1] The offence shall only be prosecuted on application. [2] Prosecution of the 

offence is excluded if the offender has married the seduced person. 

(3) In the case of an offender who was under twenty-one years of age at the time 

of the offence, the court may dispense with punishment under this provision. 

 

4. Period of validity: June 11th, 1994 – November 4th, 2008480 

§ 182 StGB Sexual abuse of juveniles 

(1) A person over the age of eighteen who abuses a person under the age of six-

teen by 

1. performing sexual acts on him or her or has them performed on him or her, 

taking advantage of a situation of coercion or in return for payment; or 

2. using a situation of coercion to perform sexual acts on a third party or to have a 

third party perform sexual acts on him or her, 

is punishable with imprisonment for a term of up to five years or a fine. 

(2) A person over the age of twenty-one who abuses a person under the age of 

sixteen by 

1. performing sexual acts on him or her or has them performed on him or her, or 

                                            
479 Fourth Act on the Reform of Criminal Law (4th StrRG) of November 23rd, 1973, Federal Law 
Gazette I, 1973, No. 98 of November 27th, 1973, pp. 1725-1735.  
480 Twenty-ninth Criminal Law Amendment Act - Sections 175, 182 StGB (29th StrÄndG) of May 
31st, 1994, BGBl. I, 1994, No. 33 of June 10th, 1994, pp. 1168-1169. 
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2. intending to perform sexual acts on a third person or to have a third person 

perform sexual acts on him or her, 

and in so doing exploits the victim's lack of capacity for sexual self-determination 

is liable to a prison sentence not exceeding three years or to a monetary penalty. 

(3) In the cases referred to in paragraph 2, the offence shall only be prosecuted 

upon request unless the prosecuting authority deems it necessary to intervene ex 

officio due to the special public interest in the prosecution. 

(4) In the cases referred to in subsections (1) and (2), the court may refrain from 

imposing punishment under these provisions if, taking into account the conduct of 

the person against whom the offence is directed, the wrongfulness of the offence 

is minor. 

 

5. Period of validity: November 4th, 2008 – January 27th, 2015481 

§ 182 StGB Sexual abuse of juveniles 

(1) Any person who abuses a person under the age of eighteen by taking ad-

vantage of a situation of coercion to 

1. perform sexual acts on him or her or has them performed on him or her, or 

2. perform sexual acts on a third person or to have a third person perform sexual 

acts on him or her, 

is punishable with imprisonment for a term of up to five years or a fine. 

(2) A person over the age of eighteen who abuses a person under the age of eight-

een by performing sexual acts on him or her or having him or her perform sexual 

acts on him or her for remuneration shall also be punished. 

(3) A person over the age of twenty-one who abuses a person under the age of 

sixteen by 

                                            
481 Act implementing the Framework Decision of the Council of the European Union on combating 
the sexual exploitation of children and child pornography of October 31st, 2008, Federal Law Ga-
zette I, 2008, No. 50 of 4 November 2008, pp. 2149-2151. 
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1. performing sexual acts towards him or her or has them performed on him or her, 

or 

2. intending to perform sexual acts on a third person or to have a third person 

perform sexual acts on him or her, 

and in so doing exploits the victim's lack of capacity for sexual self-determination 

is liable to a prison sentence not exceeding three years or to a monetary penalty. 

(4) The attempt is punishable. 

(5) In the cases referred to in paragraph 3, the offence shall only be prosecuted on 

application unless the prosecuting authority deems it necessary to intervene ex 

officio due to the special public interest in the prosecution. 

(6) In the cases referred to in subsections (1) to (3), the court may refrain from 

imposing punishment under these provisions if, taking into account the conduct of 

the person against whom the offence is directed, the wrongfulness of the offence 

is minor. 

 

 

6. Period of validity: since January 27th, 2015482 

§ 182 StGB  Sexual abuse of juveniles  

(1) Any person who abuses a person under the age of eighteen by taking ad-

vantage of a situation of coercion to 

1. perform sexual acts on him or her or has them performed on him or her, or 

2. intends to perform sexual acts on a third person or to have a third person perform 

sexual acts on him or her, 

is punishable with imprisonment for a term of up to five years or a fine. 

                                            
482 Forty-ninth Act Amending the Criminal Code - Implementation of European Guidelines on Sexual 
Offences of January 21st, 2015, Federal Law Gazette I, No. 2 of January 26th, 2015, pp. 10-15. 
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(2) A person over the age of eighteen who abuses a person under the age of eight-

een by performing sexual acts on him or her or having him or her perform sexual 

acts on him or her for remuneration shall also be punished. 

(3) A person over the age of twenty-one who abuses a person under the age of 

sixteen by 

1. performing sexual acts on him or her or has them performed on him or her, or 

2. intending to perform sexual acts on a third person or to have a third person 

perform sexual acts on him or her, 

and in so doing exploits the victim's lack of capacity for sexual self-determination, 

is liable to a prison sentence not exceeding three years or to a monetary penalty. 

(4) The attempt is punishable. 

(5) In the cases referred to in paragraph 3, the offence shall only be prosecuted 

upon request unless the prosecuting authority deems it necessary to intervene ex 

officio due to the special public interest in the prosecution. 

(6) In the cases referred to in subsections (1) to (3), the court may refrain from 

imposing punishment under these provisions if, taking into account the conduct of 

the person against whom the offence is directed, the wrongfulness of the offence 

is minor. 

 

§ 184i StGB Sexual harassment 

1. Period of validity: November 10th, 2016 – March 13th, 2020483 

§ 184i StGB Sexual harassment 

                                            
483 Fiftieth Act Amending the Criminal Code - Improving the Protection of Sexual Self-Determination 
of November 4th, 2016, BGBl. I, 2016, No. 52 of November 9th, 2016, pp. 2460-2463. 
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(1) Any person who physically touches another person in a sexually explicit man-

ner and thereby harasses that person shall be liable to a prison sentence not ex-

ceeding two years or to a monetary penalty, unless the offence is punishable by a 

more severe penalty under other provisions. 

(2) [1] In particularly serious cases, the prison sentence shall be from three months 

to five years. [2] As a rule, a particularly serious case exists if the offence is com-

mitted jointly by several persons. 

(3) The offence shall only be prosecuted upon request unless the prosecuting au-

thority deems it necessary to intervene ex officio due to the special public interest 

in the prosecution. 

 

2. Period of validity: since March 13th, 2020484 

§ 184i StGB Sexual harassment 

(1) Any person who physically touches another person in a sexually explicit man-

ner and thereby harasses that person shall be liable to a prison sentence not ex-

ceeding two years or to a monetary penalty, unless the offence is punishable by a 

more severe penalty under other provisions of this section. 

(2) [1] In particularly serious cases, the prison sentence shall be from three months 

to five years. [2] As a rule, a particularly serious case exists if the offence is com-

mitted jointly by several persons. 

(3) The offence shall only be prosecuted upon application unless the prosecuting 

authority deems it necessary to intervene ex officio due to the special public inter-

est in the prosecution. 

 

  

                                            
484 Fifty-seventh Act to Amend the Criminal Code - Attempt at Criminalisation of Cybergrooming of 
March 3rd, 2020, BGBl. I, 2020, No. 11 of March 12th, 2020, pp: 431-432. 
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II. Vademecum  

Congregation for the Doctrine of the Faith: 

Vademecum on certain points of procedure in treating cases of sexual 

abuse of minors committed by clerics 

 

Nota bene: 

a.  In addition to the delicts listed in art. 6 of the Normae promulgated by the 

Motu Proprio Sacramentorum Sanctitatis Tutela, what follows is to be observed 

– with eventual adaptations – in all cases involving delicts reserved to the Con-

gregation for the Doctrine of the Faith; 

b.  The following abbreviations will be used: CIC: Codex Iuris Canonici; CCEO: 

Codex Canonum Ecclesiarum Orientalium; SST: Motu Proprio Sacramentorum 

Sanctitatis Tutela – 2010 Revised Norms; VELM: Motu Proprio Vos Estis Lux 

Mundi – 2019; CDF: Congregatio pro Doctrina Fidei. 

 

0. Introduction 

In response to numerous questions about the procedures to be followed in 

those penal cases for which it is competent, the Congregation for the Doctrine 

of the Faith has prepared this Vademecum, intended primarily for Ordinaries 

and other personnel needing to apply the canonical norms governing cases of 

the sexual abuse of minors by clerics. 

The present manual is meant to serve as a handbook for those charged with 

ascertaining the truth in such criminal cases, leading them step-by-step from 

the notitia criminis to the definitive conclusion of the case. 

While not issuing new norms or altering current canonical legislation, this man-

ual seeks to clarify the various stages of the procedures involved.  Its use is to 
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be encouraged, since a standardized praxis will contribute to a better admin-

istration of justice. 

Reference is made above all to: 

- the two Codes presently in force (CIC and CCEO);  

- the Norms on Delicts Reserved to the Congregation for the Doctrine of 

the Faith in the revised 2010 version, issued with the Motu Proprio Sac-

ramentorum Sanctitatis Tutela, taking account of the revisions intro-

duced by the Rescripta ex Audientia of 3 and 6 December 2019;  

- the Motu Proprio Vos Estis Lux Mundi;  

- and, not least, the praxis of the Congregation for the Doctrine of the 

Faith, which has in recent years become increasingly clear and consoli-

dated. 

Intended to be flexible, this manual can be periodically updated if the norms to 

which it refers are modified, or if the praxis of the Congregation calls for further 

clarifications and revisions. 

A choice was made not to include in this Vademecum guidelines for carrying 

out the judicial penal process in the first grade of judgment, since it was felt that 

the procedure set forth in the present Codes is sufficiently clear and detailed. 

It is hoped that this handbook will assist Dioceses, Institutes of Consecrated 

Life and Societies of Apostolic Life, Episcopal Conferences and the various ec-

clesiastical circumscriptions to better understand and implement the require-

ments of justice regarding a delictum gravius that constitutes for the whole 

Church a profound and painful wound that cries out for healing.  
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I. What constitutes the delict? 

1. The delict in question includes every external offense against the sixth com-

mandment of the Decalogue committed by a cleric with a minor (cf. canon 1395 

§ 2 CIC; art. 6 § 1, 1º SST). 

2. The typology of the delict is quite broad; it can include, for example, sexual 

relations (consensual or non-consensual), physical contact for sexual gratifica-

tion, exhibitionism, masturbation, the production of pornography, inducement to 

prostitution, conversations and/or propositions of a sexual nature, which can 

also occur through various means of communication. 

3. The concept of “minor” in these cases has varied over the course of time.  

Prior to 30 April 2001, a minor was defined as a person under 16 years of age 

(even though in some particular legislations – for example in the United States 

[from 1994] and Ireland [from 1996] – the age had already been raised to 18).  

After 30 April 2001, with the promulgation of the Motu Proprio Sacramentorum 

Sanctitatis Tutela, the age was universally raised to 18 years, and this is the 

age currently in effect. These variations must be taken into account when de-

termining whether the “minor” in question was in fact such, according to the 

legal definition in effect at the time of the facts. 

4. The use of the term “minor” does not reflect the distinction occasionally pro-

posed by the psychological sciences between acts of “paedophilia” and those 

of “ephebophilia”, that is, involving post-pubescent adolescents.  Their degree 

of sexual maturity does not affect the canonical definition of the delict. 

5. The revision of the Motu Proprio SST, promulgated on 21 May 2010, states 

that a person who habitually has the imperfect use of reason is to be considered 

equivalent to a minor (cf. art. 6 § 1, 1º SST).  With regard to the use of the term 

“vulnerable adult”, elsewhere described as “any person in a state of infirmity, 

physical or mental deficiency, or deprivation of personal liberty which, in fact, 

even occasionally limits their ability to understand or to want or otherwise resist 
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the offence” (cf. art. 1 § 2, b VELM), it should be noted that this definition in-

cludes other situations than those pertaining to the competence of the CDF, 

which remains limited to minors under eighteen years of age and to those who 

“habitually have an imperfect use of reason”.  Other situations outside of these 

cases are handled by the competent Dicasteries (cf. art. 7 § 1 VELM). 

6. SST has also introduced (cf. art. 6 § 1, 2º SST) three new delicts involving 

minors, i.e., the acquisition, possession (even temporary) or distribution by a 

cleric of pornographic images of minors under the age of 14 (as of 1 January 

2020, under the age of 18) for purposes of sexual gratification by whatever 

means or using whatever technology. From 1 June to 31 December 2019, the 

acquisition, possession, or distribution of pornographic material involving mi-

nors between 14 and 18 years of age by clerics or by members of Institutes of 

Consecrated Life or Societies of Apostolic Life are delicts for which other Dicas-

teries are competent (cf. arts. 1 and 7 VELM).  From 1 January 2020, the CDF 

is competent for these delicts if committed by clerics. 

7. It should be noted that these three delicts can be addressed canonically only 

after the date that SST took effect, namely, 21 May 2010.  The production of 

pornography involving minors, on the other hand, falls under the typology of 

delict listed in nos. 1-4 of the present Vademecum, and therefore is also to be 

dealt with if it occurred prior to that date. 

8. In accordance with the law governing religious who are members of the Latin 

Church (cf. canons 695ff. CIC), the delict mentioned above in no. 1 can also 

entail dismissal from a religious Institute.  The following should be kept in mind: 

a/ such dismissal is not a penalty, but rather an administrative act of the su-

preme Moderator; b/ to issue a decree of dismissal, the relevant procedure de-

scribed in canons 695 § 2, 699 and 700 CIC must be carefully followed; c/ con-

firmation of the decree of dismissal demanded by canon 700 CIC must be re-

quested from the CDF; d/ dismissal from the Institute entails the loss of mem-

bership in the Institute and the cessation of vows and obligations deriving from 
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profession (cf. canon 701 CIC), as well as the prohibition of exercising any sa-

cred orders received until the conditions referred to in canon 701 CIC are met.  

The same rules, suitably adapted, are also applicable to definitively incorpo-

rated members of Societies of Apostolic Life (cf. canon 746 CIC). 

 

II. What must be done when information is received about a possible delict 

(notitia de delicto)? 

a/ What is meant by the term notitia de delicto? 

9. A notitia de delicto (cf. canon 1717 § 1 CIC; canon 1468 § 1 CCEO; art. 16 

SST; art. 3 VELM), occasionally called notitia criminis, consists of any infor-

mation about a possible delict that in any way comes to the attention of the 

Ordinary or Hierarch.  It need not be a formal complaint. 

10. This notitia can come from a variety of sources: it can be formally presented 

to the Ordinary or Hierarch, orally or in writing, by the alleged victim, his or her 

guardians or other persons claiming to have knowledge about the matter; it can 

become known to the Ordinary or Hierarch through the exercise of his duty for 

vigilance; it can be reported to the Ordinary or Hierarch by the civil authorities 

through channels provided for by local legislation; it can be made known 

through the communications media (including social media); it can come to his 

knowledge through hearsay, or in any other adequate way. 

11. At times, a notitia de delicto can derive from an anonymous source, namely, 

from unidentified or unidentifiable persons.  The anonymity of the source should 

not automatically lead to considering the report as false.  Nonetheless, for easily 

understandable reasons, great caution should be exercised in considering this 

type of notitia, and anonymous reports certainly should not be encouraged. 
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12. Likewise, when a notitia de delicto comes from sources whose credibility 

might appear at first doubtful, it is not advisable to dismiss the matter a priori. 

13. At times, a notitia de delicto lacks specific details (names, dates, times…). 

Even if vague and unclear, it should be appropriately assessed and, if reason-

ably possible, given all due attention. 

14. It must be pointed out that a report of a delictum gravius received in confes-

sion is under placed the strictest bond of the sacramental seal (cf. canon 983 § 

1 CIC; canon 733 § 1 CCEO; art. 4 § 1, 5º SST).  A confessor who learns of a 

delictum gravius during the celebration of the sacrament should seek to con-

vince the penitent to make that information known by other means, in order to 

enable the appropriate authorities to take action. 

15. The responsibility for vigilance incumbent on the Ordinary or Hierarch does 

not demand that he constantly monitor the clerics subject to him, yet neither 

does it allow him to consider himself exempt from keeping informed about their 

conduct in these areas, especially if he becomes aware of suspicions, scandal-

ous behaviour, or serious misconduct. 

b/ What actions should be taken upon receiving a notitia de delicto? 

16. Art. 16 SST (cf. also canons 1717 CIC and 1468 CCEO) states that, when 

a notitia de delicto is received, a preliminary investigation ought to ensue, pro-

vided that the report is “saltem verisimilis”.  If that plausibility proves unfounded, 

there is no need to pursue the notitia de delicto, although care should be taken 

to keep the documentation, together with a written explanation regarding the 

reasons for the decision. 

17. Even in cases where there is no explicit legal obligation to do so, the eccle-

siastical authorities should make a report to the competent civil authorities if this 

is considered necessary to protect the person involved or other minors from the 

danger of further criminal acts. 
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18. Given the sensitive nature of the matter (for example, the fact that sins 

against the sixth commandment of the Decalogue rarely occur in the presence 

of witnesses), a determination that the notitia lacks the semblance of truth 

(which can lead to omitting the preliminary investigation) will be made only in 

the case of the manifest impossibility of proceeding according to the norms of 

canon law.  For example, if it turns out that at the time of the delict of which he 

is accused, the person was not yet a cleric; if it comes to light that the presumed 

victim was not a minor (on this point, cf. no. 3); if it is a well-known fact that the 

person accused could not have been present at the place of the delict when the 

alleged actions took place. 

19. Even in these cases, however, it is advisable that the Ordinary or Hierarch 

communicate to the CDF the notitia de delicto and the decision made to forego 

the preliminary investigation due to the manifest lack of the semblance of truth. 

20. Here it should be mentioned that in cases of improper and imprudent con-

duct, even in the absence of a delict involving minors, should it prove necessary 

to protect the common good and to avoid scandal, the Ordinary or Hierarch is 

competent to take other administrative provisions with regard to the person ac-

cused (for example, restrictions on his ministry), or to impose the penal reme-

dies mentioned in canon 1339 CIC for the purpose of preventing delicts (cf. 

canon 1312 § 3 CIC) or to give the public reprimand referred to in canon 1427 

CCEO.  In the case of delicts that are non graviora, the Ordinary or Hierarch 

should employ the juridical means appropriate to the particular circumstances. 

21. According to canon 1717 CIC and canon 1468 CCEO, responsibility for the 

preliminary investigation belongs to the Ordinary or Hierarch who received the 

notitia de delicto, or to a suitable person selected by him.  The eventual omis-

sion of this duty could constitute a delict subject to a canonical procedure in 

conformity with the Code of Canon Law and the Motu Proprio Come una madre 

amorevole, as well as art. 1 § 1, b VELM. 
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22. This task belongs to the Ordinary or Hierarch of the accused cleric or, if 

different, the Ordinary or Hierarch of the place where the alleged delicts took 

place.  In the latter case, it will naturally be helpful for there to be communication 

and cooperation between the different Ordinaries involved, in order to avoid 

conflicts of competence or the duplication of labour, particularly if the cleric is a 

religious. 

23. Should an Ordinary or Hierarch encounter difficulties in initiating or carrying 

out the preliminary investigation, he should immediately contact the CDF for 

advice or help in resolving any eventual questions. 

24. It can happen that the notitia de delicto comes directly to the CDF and not 

through the Ordinary or Hierarch.  In that case, the CDF can ask the latter to 

carry out the investigations or, in accordance with art. 17 SST, can carry them 

out itself. 

25. The CDF, according to its own judgment, by explicit request or by necessity, 

can also ask any other Ordinary or Hierarch to carry out the preliminary inves-

tigation. 

26. The preliminary canonical investigation must be carried out independently 

of any corresponding investigation by the civil authorities. In those cases where 

state legislation prohibits investigations parallel to its own, the ecclesiastical au-

thorities should refrain from initiating the preliminary investigation and report the 

accusation to the CDF, including any useful documentation.  In cases where it 

seems appropriate to await the conclusion of the civil investigations in order to 

acquire their results, or for other reasons, the Ordinary or Hierarch would do 

well to seek the advice of the CDF in this regard. 

27. The investigation should be carried out with respect for the civil laws of each 

state (cf. art. 19 VELM). 
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28. For the delicts considered here, it should be noted that the terms of pre-

scription for the criminal action have varied significantly over time.  The terms 

currently in effect are defined by art. 7 SST.[1]  Yet since art. 7 § 1 SST permits 

the CDF to derogate from prescription in individual cases, an Ordinary or Hier-

arch who has determined that the times for prescription have elapsed must still 

respond to the notitia de delicto and carry out the eventual preliminary investi-

gation, communicating its results to the CDF, which is competent to decide 

whether prescription is to be retained or to grant a derogation from it.  In for-

warding the acts, it would be helpful for the Ordinary or Hierarch to express his 

personal opinion regarding an eventual derogation, basing it on concrete cir-

cumstances (e.g., cleric’s health status or age, cleric’s ability to exercise right 

of self-defence, harm caused by the alleged criminal act, scandal given). 

29. In these sensitive preliminary acts, the Ordinary or Hierarch can seek the 

advice of the CDF (as is possible at any time during the handling of a case) and 

freely consult with experts in canonical penal matters.  In the latter case, how-

ever, care should be taken to avoid any inappropriate or illicit diffusion of infor-

mation to the public that could prejudice successive investigations or give the 

impression that the facts or the guilt of the cleric in question have already been 

determined with certainty. 

30. It should be noted that already in this phase one is bound to observe the 

secret of office. It must be remembered, however, that an obligation of silence 

about the allegations cannot be imposed on the one reporting the matter, on a 

person who claims to have been harmed, and on witnesses. 

31. In accordance with art. 2 § 3 VELM, an Ordinary who has received a notitia 

de delicto must transmit it immediately to the Ordinary or Hierarch of the place 

where the events were said to have occurred, as well as to the proper Ordinary 

or Hierarch of the person reported, namely, in the case of a religious, to his 

major Superior, if the latter is his proper Ordinary, and in the case of a diocesan 

priest, to the Ordinary of the diocese or the eparchial Bishop of incardination.  
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In cases where the local Ordinary or Hierarch and the proper Ordinary or Hier-

arch are not the same person, it is preferable that they contact each other to 

determine which of them will carry out the investigation.  In cases where the 

report concerns a member of an Institute of Consecrated Life or a Society of 

Apostolic Life, the major Superior will also inform the supreme Moderator and, 

in the case of Institutes and Societies of diocesan right, also the respective 

Bishop. 

 

III. How does the preliminary investigation take place? 

32. The preliminary investigation takes place in accordance with the criteria and 

procedures set forth in canon 1717 CIC or canon 1468 CCEO and cited below. 

a/ What is the preliminary investigation? 

33. It must always be kept in mind that the preliminary investigation is not a trial, 

nor does it seek to attain moral certitude as to whether the alleged events oc-

curred.  It serves: a/ to gather data useful for a more detailed examination of 

the notitia de delicto; and b/ to determine the plausibility of the report, that is, to 

determine that which is called fumus delicti, namely the sufficient basis both in 

law and in fact so as to consider the accusation as having the semblance of 

truth. 

34. For this reason, as the canons cited in no. 32 indicate, the preliminary in-

vestigation should gather detailed information about the notitia de delicto with 

regard to facts, circumstances and imputability.  It is not necessary at this phase 

to assemble complete elements of proof (e.g., testimonies, expert opinions), 

since this would be the task of an eventual subsequent penal procedure.  The 

important thing is to reconstruct, to the extent possible, the facts on which the 

accusation is based, the number and time of the criminal acts, the circum-

stances in which they took place and general details about the alleged victims, 

together with a preliminary evaluation of the eventual physical, psychological 
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and moral harm inflicted.  Care should also be taken care to determine any 

possible relation to the sacramental internal forum (in this regard, however, ac-

count must be taken of the prescriptions of art. 24 SST[2]).  At this point, any 

other delicts attributed to the accused (cf. art. 8 § 2 SST[3]) can be added, as 

well as any indication of problematic facts emerging from his biographical pro-

file.  It can be useful to assemble testimonies and documents, of any kind or 

provenance (including the results of investigations or trials carried out by civil 

authorities), which may in fact prove helpful for substantiating and validating the 

plausibility of the accusation.  It is likewise possible at this point to indicate 

eventual exempting, mitigating or aggravating factors, as provided for by law.  

It could also prove helpful to collect at this time testimonials of credibility with 

regard to the complainants and the alleged victims.  An Appendix to the present 

Vademecum contains a schematic outline of useful data that those carrying out 

the preliminary investigation will want to compile and have at hand (cf. no. 69). 

35. If, in the course of the preliminary investigation, other notitiae de delicto 

become known, these must also be looked into as part of the same investiga-

tion. 

36. As mentioned above, the acquisition of the results of civil investigations (or 

of an entire trial before a tribunal of the state) could make the preliminary ca-

nonical investigation unnecessary.  Due care must be taken, however, by those 

who must carry out the preliminary investigation to examine the civil investiga-

tion, since the criteria used in the latter (with regard, for example, to terms of 

prescription, the typology of the crime, the age of the victim, etc.) can vary sig-

nificantly with respect to the norms of canon law.  In these situations too, it can 

be advisable, in case of doubt, to consult with the CDF. 

37. The preliminary investigation could also prove unnecessary in the case of a 

notorious and indisputable crime (given, for example, the acquisition of the civil 

proceedings or an admission on the part of the cleric). 
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b/ What juridical acts must be carried out to initiate the preliminary investiga-

tion? 

38. If the competent Ordinary or Hierarch considers it appropriate to enlist an-

other suitable person to carry out the investigation (cf. no. 21), he is to select 

him or her using the criteria indicated by canons 1428 §§ 1-2 CIC or 1093 

CCEO.[4] 

39. In appointing the person who carries out the investigation, and taking into 

account the cooperation that can be offered by lay persons in accordance with 

canons 228 CIC and 408 CCEO (cf. art. 13 VELM), the Ordinary or Hierarch 

should keep in mind that, according to canons 1717 § 3 CIC and 1468 § 3 

CCEO, if a penal judicial process is then initiated, that same person cannot act 

as a judge in the matter.  Sound practice suggests that the same criterion be 

used in appointing the Delegate and the Assessors in the case of an extrajudi-

cial process. 

40. In accordance with canons 1719 CIC and 1470 CCEO, the Ordinary or Hi-

erarch is to issue a decree opening the preliminary investigation, in which he 

names the person conducting the investigation and indicates in the text that he 

or she enjoys the powers referred to in canon 1717 § 3 CIC or 1468 § 3 CCEO. 

41. Although not expressly provided for by law, it is advisable that a priest notary 

be appointed (cf. canon 483 § 2 CIC and canon 253 § 2 CCEO, where other 

criteria are indicated for the choice), who assists the person conducting the pre-

liminary investigation, for the purpose of ensuring the authenticity of the acts 

which have been drawn up (cf. canons 1437 § 2 CIC and 1101 § 2 CCEO). 

42. It should be noted, however, that since these are not the acts of a process, 

the presence of the notary is not necessary for their validity. 

43. In the investigative phase the appointment of a promoter of justice is not 

foreseen. 
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c/ What complementary acts can or must be carried out during the preliminary 

investigation? 

44. Canons 1717 § 2 CIC and 1468 § 2 CCEO, and articles 4 § 2 and 5 § 2 

VELM speak of protecting the good name of the persons involved (the accused, 

alleged victims, witnesses), so that the report will not lead to prejudice, retalia-

tion or discrimination in their regard.  The one who carries out the preliminary 

investigation must therefore be particularly careful to take every possible pre-

caution to this end, since the right to a good name is one of the rights of the 

faithful upheld by canons 220 CIC and 23 CCEO.  It should be noted, however, 

that those canons protect that right from illegitimate violations.  Hence, should 

the common good be endangered, the release of information about the exist-

ence of an accusation does not necessarily constitute a violation of one’s good 

name.  Furthermore, the persons involved are to be informed that in the event 

of a judicial seizure or a subpoena of the acts of the investigation on the part of 

civil authorities, it will no longer be possible for the Church to guarantee the 

confidentiality of the depositions and documentation acquired from the canoni-

cal investigation. 

45. In any event, especially in cases where public statements must be made, 

great caution should be exercised in providing information about the facts.  

Statements should be brief and concise, avoiding clamorous announcements, 

refraining completely from any premature judgment about the guilt or innocence 

of the person accused (since this is to be established only by an eventual penal 

process aimed at verifying the basis of the accusation), and respecting any de-

sire for privacy expressed by the alleged victims. 

46. Since, as stated above, in this phase the possible guilt of the accused per-

son has yet to be established, all care should be taken to avoid – in public 

statements or private communication – any affirmation made in the name of the 
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Church, the Institute or Society, or on one’s own behalf, that could constitute an 

anticipation of judgement on the merits of the facts. 

47. It should also be noted that accusations, processes and decisions relative 

to delicts mentioned in art. 6 SST are subject to the secret of office.  This does 

not prevent persons reporting – especially if they also intend to inform the civil 

authorities – from making public their actions.  Furthermore, since not all forms 

of notitiae de delicto are formal accusations, it is possible to evaluate whether 

or not one is bound by the secret, always keeping in mind the respect for the 

good name of others referred to in no. 44. 

48. Here too, consideration should be given to whether the Ordinary or Hierarch 

is obliged to inform the civil authorities of the reception of the notitia de delicto 

and the opening of the preliminary investigation.  Two principles apply: a/ re-

spect for the laws of the state (cf. art. 19 VELM); and b/ respect for the desire 

of the alleged victim, provided that this is not contrary to civil legislation.  Alleged 

victims should be encouraged – as will be stated below (no. 56) – to exercise 

their duties and rights vis-à-vis the state authorities, taking care to document 

that this encouragement took place and to avoid any form of dissuasion with 

regard to the alleged victim. Relevant agreements (concordats, accords, proto-

cols of understanding) entered into by the Apostolic See with national govern-

ments must always and in any event be observed. 

49. When the laws of the state require the Ordinary or Hierarch to report a notitia 

de delicto, he must do so, even if it is expected that on the basis of state laws 

no action will be taken (for example, in cases where the statute of limitations 

has expired or the definition of the crime may vary). 

50. Whenever civil judicial authorities issue a legitimate executive order requir-

ing the surrender of documents regarding cases, or order the judicial seizure of 

such documents, the Ordinary or Hierarch must cooperate with the civil author-

ities.  If the legitimacy of such a request or seizure is in doubt, the Ordinary or 
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Hierarch can consult legal experts about available means of recourse.  In any 

case, it is advisable to inform the Papal Representative immediately. 

51. In cases where it proves necessary to hear minors or persons equivalent to 

them, the civil norms of the country should be followed, as well as methods 

suited to their age or condition, permitting, for example, that the minor be ac-

companied by a trusted adult and avoiding any direct contact with the person 

accused. 

52. During the investigative process, a particularly sensitive task falling to the 

Ordinary of Hierarch is to decide if and when to inform the person being ac-

cused. 

53. In this regard, there is no uniform criterion or explicit provision in law.  An 

assessment must be made of all the goods at stake: in addition to the protection 

of the good name of the persons involved, consideration must also be given, 

for example, to the risk of compromising the preliminary investigation or giving 

scandal to the faithful, and the advantage of collecting beforehand all evidence 

that could prove useful or necessary. 

54. Should a decision be made to question the accused person, since this is a 

preliminary phase prior to a possible process, it is not obligatory to name an 

official advocate for him.  If he considers it helpful, however, he can be assisted 

by a patron of his choice.  An oath cannot be imposed on the accused person 

(cf. ex analogia, canons 1728 § 2 CIC and 1471 § 2 CCEO). 

55. The ecclesiastical authorities must ensure that the alleged victim and his or 

her family are treated with dignity and respect, and must offer them welcome, 

attentive hearing and support, also through specific services, as well as spir-

itual, medical and psychological help, as required by the specific case (cf. art. 

5 VELM).  The same can be done with regard to the accused.  One should, 
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however, avoid giving the impression of wishing to anticipate the results of the 

process. 

56. It is absolutely necessary to avoid in this phase any act that could be inter-

preted by the alleged victim as an obstacle to the exercise of his or her civil 

rights vis-à-vis the civil authorities. 

57. Where there exist state or ecclesiastical structures of information and sup-

port for alleged victims, or of consultation for ecclesial authorities, it is helpful 

also to refer to them.  The purpose of these structures is purely that of advice, 

guidance and assistance; their analyses do not in any way constitute canonical 

procedural decisions. 

58. To defend the good name of the persons involved and to protect the public 

good, as well as to avoid other factors (for example, the rise of scandal, the risk 

of concealment of future evidence, the presence of threats or other conduct 

meant to dissuade the alleged victim from exercising his or her rights, the pro-

tection of other possible victims), in accordance with art. 19 SST, the Ordinary 

or Hierarch has the right, from the outset of the preliminary investigation, to 

impose the precautionary measures listed in canons 1722 CIC and 1473 

CCEO.[5] 

59. The precautionary measures found in these canons constitute a taxative 

list, in other words, only one or more of those delineated can be chosen. 

60. This does not prevent the Ordinary or Hierarch from imposing other disci-

plinary measures within his power, yet these cannot be strictly defined as “pre-

cautionary measures”. 

d/ How are precautionary measures imposed? 

61. First, it should be stated that a precautionary measure is not a penalty (since 

penalties are imposed only at the end of a penal process), but an administrative 

act whose purposes are described by the aforementioned canons 1722 CIC 
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and 1473 CCEO.  It should be clearly explained to the party in question that the 

measure is not penal in nature, lest he think that he has already been convicted 

and punished from the start.  It must also be emphasized that precautionary 

measures must be revoked if the reason for them ceases and that they them-

selves cease with the conclusion of the eventual penal process.  Furthermore, 

they can be modified (made more or less severe), if circumstances so demand.  

Still, particular prudence and discernment is urged in judging whether the rea-

son that suggested them has ceased; nor is it excluded that – once revoked – 

they can be re-imposed. 

62. It has been noted that the older terminology of suspensio a divinis is still 

frequently being used to refer to the prohibition of the exercise of ministry im-

posed on a cleric as a precautionary measure.  It is best to avoid this term, and 

that of suspensio ad cautelam, since in the current legislation suspension is a 

penalty, and cannot yet be imposed at this stage.  The provision would more 

properly be called, for example, prohibition from the exercise of the ministry. 

63. A decision to be avoided is that of simply transferring the accused cleric 

from his office, region or religious house, with the idea that distancing him from 

the place of the alleged crime or alleged victims constitutes a sufficient solution 

of the case. 

64. The precautionary measures referred to in no. 58 are imposed by a singular 

precept, legitimately made known (cf. canons 49ff. and 1319 CIC and 1406 and 

1510ff. CCEO). 

65. It should be noted that whenever a decision is made to modify or revoke 

precautionary measures, this must be done by a corresponding decree, legiti-

mately made known.  This will not be necessary, however, at the conclusion of 

the possible process, since at that moment those measures cease to have legal 

effect. 
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e/ What must be done to conclude the preliminary investigation? 

66. It is recommended, for the sake of equity and a reasonable exercise of jus-

tice, that the duration of the preliminary investigation correspond to the purpose 

of the investigation, which is to assess the plausibility of the notitia de delicto 

and hence the existence of the fumus delicti.  An unjustified delay in the prelim-

inary investigation may constitute an act of negligence on the part of ecclesias-

tical authority. 

67. If the investigation has been carried out by a suitable person appointed by 

the Ordinary or Hierarch, he or she is to consign all the acts of the investigation, 

together with a personal evaluation of its results. 

68. In accordance with canons 1719 CIC and 1470 CCEO, the Ordinary or Hi-

erarch must decree the conclusion of the preliminary investigation. 

69. In accordance with art. 16 SST, once the preliminary investigation has con-

cluded, whatever its outcome, the Ordinary or Hierarch is obliged to send, with-

out delay, an authentic copy of the relative acts to the CDF. Together with the 

copy of the acts and the duly completed form found at the end of this handbook, 

he is to provide his own evaluation of the results of the investigation (votum) 

and to offer any suggestions he may have on how to proceed (if, for example, 

he considers it appropriate to initiate a penal procedure and of what kind; if he 

considers sufficient the penalty imposed by the civil authorities; if the application 

of administrative measures by the Ordinary or Hierarch is preferable; if the pre-

scription of the delict should be declared or its derogation granted). 

70. In cases where the Ordinary or Hierarch who carried out the preliminary 

investigation is a major Superior, it is best that he likewise transmit a copy of all 

documentation related to the investigation to the supreme Moderator (or to the 

relative Bishop in the case of Institutes or Societies of diocesan right), since 

they are the persons with whom the CDF will ordinarily communicate thereafter. 
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For his part, the supreme Moderator will send to the CDF his own votum, as 

above in no. 69. 

71. Whenever the Ordinary who carried out the preliminary investigation is not 

the Ordinary of the place where the alleged delict was committed, he is to com-

municate to the latter the results of the investigation. 

72. The acts are to be sent in a single copy; it is helpful if they are authenticated 

by a notary who is a member of the curia, unless a specific notary had been 

appointed for the preliminary investigation. 

73. Canons 1719 CIC and 1470 CCEO state that the original of all the acts is 

to be kept in the secret archive of the curia. 

74. Again, according to art. 16 SST, once the acts of the preliminary investiga-

tion have been sent to the CDF, the Ordinary or Hierarch is to await communi-

cations or instructions in this regard from the CDF. 

75. Clearly, if other elements related to the preliminary investigation or new ac-

cusations should emerge in the meantime, these are to be forwarded to the 

CDF as quickly as possible, in order to be added to what is already in its pos-

session.  If it appears useful to reopen the preliminary investigation on the basis 

of those elements, the CDF is to be informed immediately. 

 

IV. What can the CDF do at this point? 

76. Upon receipt of the acts of the preliminary investigation, ordinarily the CDF 

immediately sends an acknowledgment to the Ordinary, Hierarch, Supreme 

Moderator (in the case of religious, also to the Congregation for Institutes of 

Consecrated Life and for Societies of Apostolic Life; if the cleric is from an East-

ern Church, to the Congregation for Oriental Churches; and to the Congregation 

for the Evangelization of Peoples if the cleric belongs to a territory subject to 
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that Dicastery), communicating – unless it had previously done so – the protocol 

number corresponding to the case.  Reference must be made to this number in 

all further communication with the CDF. 

77. After attentively examining the acts, the CDF can then choose to act in a 

variety of ways: it can archive the case; request a more thorough preliminary 

investigation; impose non-penal disciplinary measures, ordinarily by a penal 

precept; impose penal remedies or penances, or warnings or rebukes; initiate 

a penal process; or identify other means of pastoral response.  The decision, 

once made, is then communicated to the Ordinary with suitable instructions for 

its execution. 

a/ What are non-penal disciplinary measures? 

78. Non-penal disciplinary measures are singular administrative acts (that is, 

acts of the Ordinary or Hierarch, or of the CDF) by which the accused is ordered 

to do or to refrain from doing something.  In these cases, limits are ordinarily 

imposed on the exercise of the ministry, of greater or lesser extent in view of 

the case, and also at times the obligation of residing in a certain place.  It must 

be emphasized that these are not penalties, but acts of governance meant to 

ensure and protect the common good and ecclesial discipline, and to avoid 

scandal on the part of the faithful. 

b/ What is a penal precept? 

79. The ordinary form with which these measures are imposed is the penal pre-

cept mentioned in canon 1319 § 1 CIC and 1406 § 1 CCEO.  Canon 1406 § 2 

CCEO states that a warning containing the threat of penalty is equivalent to a 

penal precept. 
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80. The formalities required for a precept are those previously mentioned (can-

ons 49ff. CIC and 1510ff. CCEO).  Nonetheless, since it involves a penal pre-

cept, the text must clearly indicate the penalty being threatened if the recipient 

of the precept were to violate the measures imposed on him. 

81. It should be kept in mind that, according to canon 1319 § 1 CIC, a penal 

precept cannot impose perpetual expiatory penalties; furthermore, the penalty 

must be clearly defined.  Other exclusions of penalties are foreseen by canon 

1406 § 1 CCEO for Eastern rite faithful. 

82. Such an administrative act admits recourse within the terms of law. 

c/ What are penal remedies, penances and public rebukes? 

83. For the definition of penal remedies, penances and public rebukes, canons 

1339 and 1340 § 1 CIC and canon 1427 CCEO should be consulted.[6] 

 

V. What decisions are possible in a penal process? 

84. The decision that concludes the penal process, whether judicial or extraju-

dicial, can be of three types: 

• conviction (“constat”), if with moral certainty the guilt of the accused is estab-

lished with regard to the delict ascribed to him.  In this case, the decision must 

indicate specifically the type of canonical sanction imposed or declared. 

• acquittal (“constat de non”), if with moral certainty the innocence of the ac-

cused is established, inasmuch as no offence was committed, the accused did 

not commit the offence, the offence is not deemed a delict by the law or was 

committed by a person who is not imputable. 

• dismissal (“non constat”), whenever it has not been possible to attain moral 

certainty with regard to the guilt of the accused, due to lack of evidence or to 
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insufficient or conflicting evidence that the offence was in fact committed, that 

the accused committed the offence, or that the delict was committed by a per-

son who is not imputable. 

It is possible to provide for the public good or for the welfare of the person ac-

cused through appropriate warnings, penal remedies and other means of pas-

toral solicitude (cf. canon 1348 CIC). 

The decision (issued by sentence or by decree) must refer to one of these three 

types, so that it is clear whether “constat”, “constat de non” or “non constat”. 

 

VI. What penal procedures are possible? 

85. By law, three penal procedures are possible: a judicial penal process; an 

extrajudicial penal process; or the procedure introduced by article 21 § 2, 2° 

SST. 

86. The procedure provided for in article 21 § 2, 2° SST[7] is reserved for the 

most grave cases, concludes with a direct decision of the Supreme Pontiff and 

requires that, even though the commission of the delict is manifestly evident, 

the accused be guaranteed the right of self-defence. 

87. For the judicial penal process, the relative provisions of the law should be 

consulted, either in the respective Codes or in articles 8-15, 18-19, 21 § 1, 22-

31 SST. 

88. The judicial penal process does not require a double conforming sentence; 

consequently, a decision rendered by a sentence in an eventual second in-

stance becomes res iudicata (cf. art. 28 SST).  Such a definitive sentence can 

be challenged only by a restitutio in integrum, provided elements are produced 

that make its injustice clear (cf. canons 1645 CIC, 1326 CCEO), or by a com-
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plaint of nullity (cf. canons 1619ff. CIC, 1302ff. CCEO).  The Tribunal estab-

lished for this kind of process is always collegiate and is composed of a mini-

mum of three judges.  Those who enjoy the right of appeal against a sentence 

of first instance include not only the accused party who considers himself un-

justly aggrieved by the sentence, but also the Promoter of Justice of the CDF 

(cf. art. 26 § 2 SST). 

89. According to articles 16 and 17 SST, a judicial penal process can be carried 

out within the CDF or can be entrusted to a lower tribunal.  With regard to the 

decision rendered, a specific letter of execution is sent to all interested parties. 

90. Also in the course of a penal process, whether judicial or extrajudicial, the 

precautionary measures referred to in nos. 58-65 can be imposed on the ac-

cused. 

a/ What is the extrajudicial penal process? 

91. The extrajudicial penal process, sometimes called an administrative pro-

cess, is a type of penal process that abbreviates the formalities called for in the 

judicial process, for the sake of expediting the course of justice without elimi-

nating the procedural guarantees demanded by a fair trial (cf. canons 221 CIC 

and 24 CCEO). 

92. In the case of delicts reserved to the CDF, article 21 § 2, 1° SST, derogating 

from canons 1720 CIC and 1486 CCEO, states that the CDF alone, in individual 

cases, ex officio or when requested by the Ordinary or Hierarch, may decide to 

proceed in this way. 

93. Like the judicial process, the extrajudicial process can be carried out within 

the CDF or entrusted to a lower instance, or to the Ordinary or Hierarch of the 

accused, or to third parties charged with this task by the CDF, possibly at the 

request of the Ordinary or Hierarch.  With regard to the decision rendered, a 

specific letter of execution is sent to all interested parties. 
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94. The extrajudicial penal process is carried out with slightly different formali-

ties according to the two Codes.  If questions arise concerning which Code is 

applicable (for example, in the case of clerics of the Latin rite who work in East-

ern Churches or clerics of an Eastern rite who are active in Latin rite circum-

scriptions), it will be necessary to clarify with the CDF which Code is to be fol-

lowed, and then to adhere strictly to the CDF’s decision. 

b/ How is an extrajudicial penal process carried out according to the CIC? 

95. When an Ordinary is charged by the CDF with carrying out an extrajudicial 

penal process, he must first decide whether to preside over the process per-

sonally or to name a delegate.  He must also appoint two assessors who will 

assist him or his delegate in the evaluative phase.  In choosing them, it would 

be advisable to consider the criteria set forth in canons 1424 and 1448 § 1 CIC.  

It is also necessary to appoint a notary, according to the criteria given in no. 41.  

The appointment of a promoter of justice is not foreseen. 

96. The aforementioned appointments are made by decree.  These officials are 

required to take an oath to fulfil faithfully the task with which they have been 

entrusted and to observe secrecy.  The administration of the oath must be rec-

orded in the acts. 

97. Subsequently, the Ordinary (or his delegate) must initiate the process by a 

decree summoning the accused.  This decree must contain: the clear indication 

of who is being summoned; the place and time at which he must appear; the 

purpose for which he is being summoned, that is, to take note of the accusation 

(which the text of the decree is to set forth briefly) and of the corresponding 

proofs (which the decree need not list), and to exercise his right of self-defence.  

98. Although not explicitly provided for by law in an extrajudicial process, none-

theless, since a penal matter is involved, it is most fitting that the accused, in 

accordance with the prescriptions of canons 1723 and 1481 §§ 1-2 CIC, be 

assisted by a procurator and/or advocate, either of his own choice or, otherwise, 
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appointed ex officio.  The Ordinary (or his delegate) must be informed of the 

appointment of the advocate by means of a suitable and authentic procuratorial 

mandate in accordance with canon 1484 § 1 CIC, prior to the session in which 

the accusations and proofs are made known, in order to verify that the require-

ments of canon 1483 CIC have been met.[8] 

99. If the accused refuses or fails to appear, the Ordinary (or his delegate) may 

consider whether or not to issue a second summons. 

100. If accused refuses or fails to appear at the first or second summons, he is 

to be warned that the process will go forward despite his absence.  This notifi-

cation can be given at the time of the first summons.  If the accused has failed 

or refused to appear, this should be noted in the acts and the process is to 

continue ad ulteriora. 

101. On the day and time of the session in which the accusations and proofs 

are made known, the file containing the acts of the preliminary investigation is 

shown to the accused and to his advocate, if the latter is present.  The obligation 

to respect the secret of office should be made known. 

102. Particular attention should be given to the fact that, if the case involves the 

sacrament of Penance, respect must be shown for article 24 SST, which states 

that the name of the alleged victim is not to be revealed to the accused unless 

the accuser has expressly consented otherwise. 

103. It is not obligatory that the assessors take part in the notification session. 

104. Notification of the accusations and proofs takes place in order to give the 

accused the possibility of self-defence (cf. canon 1720, 1° CIC). 

105. “Accusation” refers to the delict that the alleged victim or other person 

claims to have occurred, as this has emerged from the preliminary investigation.  

Setting forth the accusation means informing the accused of the delict attributed 
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to him and any attendant details (for example, the place where it occurred, the 

number and eventual names of the alleged victims, the circumstances). 

106.  “Proofs” are all those materials collected during the preliminary investiga-

tion and any other materials acquired: first, the record of the accusations made 

by the alleged victims; then pertinent documents (e.g., medical records; corre-

spondence, even by electronic means; photographs; proofs of purchase; bank 

records); statements made by eventual witnesses; and finally any expert opin-

ions (medical, including psychiatric; psychological; graphological) that the per-

son who conducted the investigation may have deemed appropriate to accept 

or have carried out.  Any rules of confidentiality imposed by civil law should be 

observed. 

107. All the above are referred to as “proofs” because, despite having been 

collected in the phase prior to the process, from the moment the extrajudicial 

process is opened, they automatically become a body of evidence. 

108. At any stage of the process, it is legitimate for the Ordinary or his delegate 

to ask for the collection of further proofs, should it be considered appropriate on 

the basis of the results of the preliminary investigation.  This can also occur at 

the request of the accused during the defence phase.  The results will naturally 

be presented to the accused during that phase.  The accused is to be presented 

with what was collected at the defence’s request, and a new session for pre-

senting accusations and proofs is to be held, should new elements of accusa-

tion or proofs have emerged; otherwise, the material collected can be consid-

ered simply as further evidence for the defence. 

109. The argument for the defence can be presented in two ways: a/ it can be 

accepted in session with a specific statement signed by all present (in particular 

by: the Ordinary or his delegate; the accused and his advocate, if any; the no-

tary); or b/ through the setting of a reasonable time limit within which the de-

fence can be presented in writing to the Ordinary or his delegate. 
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110. It should be carefully noted that, according to canon 1728 § 2 CIC, the 

accused is not bound to confess (admit) the delict, nor can he be required to 

take an oath to tell the truth. 

111. The argument for the defence can clearly make use of all legitimate means, 

as for example the request to hear its own witnesses or to present documents 

and expert opinions. 

112. For the admission of these proofs (and, in particular, the gathering of state-

ments of eventual witnesses), the discretionary criteria permitted to the judge 

by universal law on contentious trials are applicable.[9] 

113. Whenever the concrete case requires it, the Ordinary or his delegate is to 

assess the credibility of those taking part in the process.[10]  According to article 

24 § 2 SST, however, he is obliged to do so with regard to the credibility of the 

accuser should the sacrament of Penance be involved. 

114. Since this is a penal process, the accuser is not obliged to take part in the 

process.  The accuser has in fact exercised his right by contributing to the for-

mation of the accusation and the gathering of proofs.  From that moment, the 

accusation is carried forward by the Ordinary or his delegate. 

c/ How is an extrajudicial penal process concluded according to the CIC? 

115. The Ordinary or his delegate invites the two assessors to provide, within a 

certain reasonable time limit, their evaluation of the proofs and the arguments 

of the defence, in accordance with canon 1720, 2º CIC.  In the decree, he can 

also invite them to a joint session to carry out this evaluation.  The purpose of 

this session is evidently to facilitate analysis, discussion and debate.  For such 

a session, which is optional but recommended, no particular juridical formalities 

are foreseen. 
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116. The entire file of the process is provided beforehand to the assessors, 

granting them a suitable time for study and personal evaluation.  It is helpful to 

remind them of their obligation to observe the secret of office. 

117. Although not required by law, it is helpful if the opinion of the assessors is 

set down in writing so as to facilitate the drafting of the subsequent final decree 

by the person charged to do so. 

118. Similarly, if the evaluation of proofs and defence arguments takes place 

during a joint session, it is advisable that a series of notes on the interventions 

and the discussion be taken, also in the form of minutes signed by the partici-

pants.  These written notes fall under the secret of office and are not to be made 

public. 

119. Should the delict be established with certainty, the Ordinary or his delegate 

(cf. canon 1720, 3º CIC) must issue a decree concluding the process and im-

posing the penalty, penal remedy or penance that he considers most suitable 

for the reparation of scandal, the reestablishment of justice and the amendment 

of the guilty party. 

120. The Ordinary should always keep in mind that, if he intends to impose a 

perpetual expiatory penalty, according to article 21 § 2, 1º SST he must have a 

prior mandate from the CDF. This is a derogation, limited to these cases, from 

the prohibition of inflicting a perpetual penalty by decree, laid down in canon 

1342 § 2 CIC. 

121. The list of perpetual penalties is solely that found in canon 1336 § 1 

CIC,[11] along with the caveats contained in canons 1337 and 1338 CIC.[12]  

122. Since it involves an extrajudicial process, it should be remembered that a 

penal decree is not a sentence, which is issued only at the conclusion of a judi-

cial process, even if – like a sentence – it imposes a penalty. 
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123. The decree in question is a personal act of the Ordinary or of his delegate, 

and therefore should not be signed by the assessors, but is to be authenticated 

by the notary. 

124. In addition to the general formalities applicable in the case of every decree 

(cf. canons 48-56 CIC), the penal decree must cite in summary fashion the prin-

cipal elements of the accusation and the development of the process, but above 

all it must set forth at least briefly the reasons for the decision, both in law (list-

ing, that is, the canons on which the decision was based – for example, those 

that define the delict, those that define possible mitigating, exempting or aggra-

vating circumstances – and, however concisely, the juridical logic that led to the 

decision to apply them) and in fact. 

125. The statement of reasons in fact is clearly the more difficult, since the au-

thor of the decree must set forth the reasons which, by comparing the matter of 

the accusation and the statements of the defence (which he must summarize 

in his exposition), led him to certainty concerning the commission or non-com-

mission of the delict, or the absence of sufficient moral certainty. 

126. Since not everyone possesses a detailed knowledge of canon law and its 

formal language, a penal decree should primarily be concerned with explaining 

the reasoning behind the decision, rather than being concerned about precise 

and detailed terminology.  Where appropriate, competent persons may be 

called upon for assistance in this regard. 

127. The notification of the entire decree (therefore not simply the dispositive 

part) is to take place by the legitimate means prescribed (cf. canons 54-56 

CIC[13]) and in proper form. 

128. In all cases, an authenticated copy of the acts of the process (unless these 

had been previously forwarded) and of the notification of the decree must be 

sent to the CDF. 
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129. If the CDF decides to call to itself the extrajudicial penal process, all the 

formalities called for in nos. 91ff. will clearly be its responsibility, without preju-

dice to its right to request, if necessary, the cooperation of lower instances. 

d/ How is an extrajudicial penal process carried out according to the CCEO? 

130. As was stated in no. 94, the extrajudicial penal process as described in the 

CCEO is carried out with certain distinctive characteristics proper to that law.  

For the purpose of greater ease of explanation and to avoid repetitions, only 

those distinctive characteristics will be indicated: consequently, the following 

adjustments must be introduced to the praxis outlined above and shared with 

the CIC. 

131. Above all, it must be remembered that the prescription of canon 1486 

CCEO must be strictly followed, under pain of invalidity of the penal decree. 

132. In the extrajudicial penal process according to the CCEO, there is no men-

tion of assessors, but the presence of the promoter of justice is obligatory. 

133. The session for the notification of the accusation and proofs must take 

place with the obligatory presence of the promoter of justice and the notary. 

134. According to canon 1486 § 1, 2º CCEO, the session of notification and 

consequently the presentation of the defence is to take place solely with oral 

arguments.  Nevertheless, this does not exclude, for such arguments, the de-

fence being presented in written form.    

135. Particular attention should be given to the question whether, on the basis 

of the gravity of the delict, the penalties listed in canon 1426 § 1 CCEO are 

indeed adequate for achieving the provisions of canon 1401 CCEO.  In deciding 

the penalty to be imposed, canons 1429[14] and 1430[15] CCEO should be 

observed. 
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136. The Hierarch or his delegate should always remember that, according to 

article 21 § 2, 1º SST, the prohibitions of canon 1402 § 2 CCEO are abrogated.  

Therefore he is able to impose a perpetual expiatory penalty by decree, having 

obtained the prior mandate of the CDF required by the same article 21 § 2, 1º 

SST.  

137. For the drawing up of the penal decree, the same criteria indicated in nos. 

119-126 apply. 

138. Notification of the decree will then take place in the terms of canon 1520 

CCEO and in proper form. 

139. For those things not mentioned here, reference should be made to what 

has been stated regarding the extrajudicial process according to the CIC, in-

cluding the possibility that the process will take place in the CDF. 

e/ Does the penal decree fall under the secret of office? 

140. As previously mentioned (cf. no. 47), the procedural acts and the decision 

fall under the secret of office.  All taking part in the process, in any capacity, 

should be constantly reminded of this. 

141. The decree is to be made known in its entirety to the accused.  The notifi-

cation must be made to his procurator, if he has one. 

 

VII. What can happen once a penal procedure ends? 

142. According to the type of procedure employed, there are different possibili-

ties available for those who were parties in the process. 
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143. If it was the procedure mentioned in article 21 § 2, 2º SST, inasmuch as it 

concerns an act of the Roman Pontiff, no appeal or recourse is admitted (cf. 

canons 333 § 3 CIC and 45 § 3 CCEO). 

144. If it was a penal judicial process, the possibility of a legal challenge exists, 

namely, a complaint of nullity, restitutio in integrum, or appeal. 

145. According to article 20, 1º SST, the only tribunal of second instance for 

appeals is that of the CDF. 

146. To present an appeal, the prescriptions of law are to be followed, noting 

carefully that article 28, 2º SST modified the time limits for the presentation of 

an appeal, imposing a peremptory time limit of one month, to be calculated ac-

cording to what is laid down in canons 202 § 1 CIC and 1545 § 1 CCEO. 

147. If it was an extrajudicial penal process, recourse can be made against the 

decree that concluded it, within the terms provided by law, namely, by canons 

1734ff. CIC and 1487 CCEO (cf. Section VIII). 

148. According to canons 1353 CIC and 1319 and 1487 § 2 CCEO, appeals 

and recourses have a suspensive effect on the penalty. 

149. Since the penalty is suspended and things return to a phase analogous to 

that prior to the process, precautionary measures remain in force with the same 

caveats and procedures mentioned in nos. 58-65. 

 

VIII. What should be done in case of recourse against a penal decree? 

150. The law provides different procedures, according to the two Codes. 

a/ What does the CIC provide for in case of recourse against a penal decree? 
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151. According to canon 1734 CIC, whoever intends to present a recourse 

against a penal decree must first seek its revocation or emendation from the 

author (the Ordinary or his delegate) within the peremptory time limit of ten use-

ful days from the legitimate notification of the decree. 

152. According to canon 1735, the author, within thirty days after receiving the 

petition, can respond by emending his own decree (but before proceeding in 

this case, it is best to consult the CDF immediately), or by rejecting the petition.  

He also has the faculty of not responding at all. 

153. Against an emended decree, the rejection of the petition, or the silence of 

its author, the one making recourse can apply to the CDF directly or through 

the author of the decree (cf. canon 1737 § 1 CIC) or through a procurator, within 

the peremptory time limit of fifteen useful days provided for by canon 1737 § 2 

CIC.[16] 

154. If hierarchical recourse is presented to the author of the decree, he must 

immediately transmit it to the CDF (cf. canon 1737 § 1 CIC).  Thereafter (and 

also in the case that the recourse was presented directly to the CDF), the author 

of the decree need only await possible instructions or requests from the CDF, 

which in any case will inform him about the result of the examination of the 

recourse. 

b/ What does the CCEO provide for in case of recourse against a penal decree? 

155. The CCEO provides a simpler procedure than that of the CIC.  In fact, 

canon 1487 § 1 CCEO provides only that recourse be sent to the CDF within 

ten useful days from the decree’s notification. 

156. The author of the decree in this case need only await instructions or re-

quests from the CDF, which in any case will inform him about the result of the 

examination of the recourse.  However, if the author is the Ordinary, he must 

take note of the suspensive effects of the appeal, mentioned in no. 148 above. 
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IX. Is there anything that should always be kept in mind? 

157. From the time of the notitia de delicto, the accused has the right to present 

a petition to be dispensed from all the obligations connected with the clerical 

state, including celibacy, and, concurrently, from any religious vows.  The Ordi-

nary or Hierarch must clearly inform him of this right.  Should the cleric decide 

to make use of this possibility, he must write a suitable petition, addressed to 

the Holy Father, introducing himself and briefly indicating the reasons for which 

he is seeking the dispensation.  The petition must be clearly dated and signed 

by the petitioner.  It is to be transmitted to the CDF, together with the votum of 

the Ordinary or Hierarch.  In turn, the CDF will forward it and – if the Holy Father 

accepts the petition – will transmit the rescript of dispensation to the Ordinary 

or Hierarch, asking him to provide for legitimate notification to the petitioner. 

158. For all singular administrative acts decreed or approved by the CDF, the 

possibility of recourse is provided by article 27 SST.[17]  To be admitted, the 

recourse must clearly specify what is being sought (petitum) and contain the 

reasons in law (in iure) and in fact (in facto) on which it is based.  The one 

making recourse must always make use of an advocate, provided with a spe-

cific mandate. 

159. If an Episcopal Conference, in response to the request made by the CDF 

in 2011, has already provided its own written guidelines for dealing with cases 

of the sexual abuse of minors, this text should also be taken into account. 

160. It sometimes happens that the notitia de delicto concerns a cleric who is 

already deceased.  In this case, no type of penal procedure can be initiated. 

161. If a reported cleric dies during the preliminary investigation, it will not be 

possible to open a subsequent penal procedure.  In any case, it is recom-

mended that the Ordinary or Hierarch inform the CDF all the same. 
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162. If an accused cleric dies during the penal process, this fact should be com-

municated to the CDF. 

163. If, in the phase of the preliminary investigation, an accused cleric has lost 

his canonical status as a result of a dispensation or a penalty imposed in an-

other proceeding, the Ordinary or Hierarch should assess whether it is suitable 

to carry on the preliminary investigation, for the sake of pastoral charity and the 

demands of justice with regard to the alleged victims.  If the loss of canonical 

status occurs once a penal process has already begun, the process can in any 

case be brought to its conclusion, if for no other reason than to determine re-

sponsibility in the possible delict and to impose potential penalties.  In fact, it 

should be remembered that, in the determination of a more serious delict (de-

lictum gravius), what matters is that the accused was a cleric at the time of the 

alleged delict, not at the time of the proceeding. 

164. Taking into account the 6 December 2019 Instruction on the confidentiality 

of legal proceedings, the competent ecclesiastical authority (Ordinary or Hier-

arch) should inform the alleged victim and the accused, should they request it, 

in suitable ways about the individual phases of the proceeding, taking care not 

to reveal information covered by the pontifical secret or the secret of office, the 

divulging of which could cause harm to third parties. 

*** 

This Vademecum does not claim to replace the training of practitioners of canon 

law, especially with regard to penal and procedural matters.  Only a profound 

knowledge of the law and its aims can render due service to truth and justice, 

which are especially to be sought in matters of graviora delicta by reason of the 

deep wounds they inflict upon ecclesial communion. 
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TABULAR SUMMARY FOR CASES OF DELICTA RESERVATA 

[1]  Art. 7 SST - § 1. A criminal action for delicts reserved to the Congregation 

for the Doctrine of the Faith is extinguished by prescription after twenty years, 

with due regard to the right of the Congregation for the Doctrine of the Faith to 

derogate from prescription in individual cases. § 2. Prescription runs according 

to the norm of canon 1362 § 2 of the Code of Canon Law and canon 1152 § 3 

of the Code of Canons of the Eastern Churches. However in the delict men-

tioned in art. 6 § 1 no. 1, prescription begins to run from the day on which a 

minor completes his eighteenth year of age. 

[2]  Art. 24 SST - §1. In cases concerning the delicts mentioned in art. 4 § 1, the 

Tribunal cannot indicate the name of the accuser to either the accused or his 

patron unless the accuser has expressly consented. § 2. This same Tribunal 

must consider the particular importance of the question concerning the credibil-

ity of the accuser. § 3. Nevertheless, it must always be observed that any dan-

ger of violating the sacramental seal is altogether avoided. 

[3]  Art. 8 SST - § 2. This Supreme Tribunal also judges other delicts of which 

a defendant is accused by the Promotor of Justice, by reason of connection of 

person and complicity. 

[4] Canon 1428 CIC – § 1. The judge or the president of a collegiate tribunal 

can designate an auditor, selected either from the judges of the tribunal or from 

persons the bishop approves for this function, to instruct the case. § 2. The 

bishop can approve for the function of auditor clerics or lay persons outstanding 

for their good character, prudence and doctrine. Canon 1093 CCEO – § 1. A 

judge or the president of a collegiate tribunal can designate an auditor to instruct 

the case. The auditor is selected either from among the judges of the tribunal 

or from among the Christian faithful admitted to this office by the eparchial 

bishop. § 2. The eparchial bishop can approve for the office of auditor members 
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of the Christian faithful outstanding for their good character, prudence and doc-

trine. 

[5]  Canon 1722 CIC – To prevent scandals, to protect the freedom of witnesses, 

and to guard the course of justice, the ordinary, after having heard to promotor 

of justice… can exclude the accused from the sacred ministry or from some 

office and ecclesiastical function, can impose or forbid residence in some place 

or territory, or can even prohibit public participation in the Most Holy Eucharist… 

Canon 1473 CCEO – To prevent scandals, to protect the freedom of witnesses, 

and to guard the course of justice, the hierarch, after having heard the promotor 

of justice and cited the accused, at any stage and grade of the penal trial can 

exclude the accused from the exercise of sacred orders, an office, a ministry, 

or another function, can impose or forbid residence in some place or territory, 

or even can prohibit public reception of the Divine Eucharist… 

[6] Canon 1339 CIC – § 1: An ordinary, personally or through another, can warn 

a person who is in the proximate occasion of committing a delict or upon whom 

after investigation, grave suspicion of having committed a delict has fallen. § 2. 

He can also rebuke a person whose behaviour causes scandal or a grave dis-

turbance of order, in a manner accommodated to the special conditions of the 

person and the deed. § 3. The warning or rebuke must always be established 

at least by some document which is to be kept in the secret archive of the curia. 

Canon 1340 § 1 CIC: A penance, which can be imposed in the external forum, 

is the performance of some work of religion, piety, or charity. Canon 1427 

CCEO – § 1: Without prejudice to particular law, a public rebuke is to occur 

before a notary or two witnesses or by letter, but in such a way that the reception 

and tenor of the letter are established by some document. § 2. Care must be 

taken that the public rebuke itself does not result in a greater disgrace of the 

offender than is appropriate. 

[7] Article 21 § 2, 2° SST: The Congregation for the Doctrine of the Faith may: 

… 2° present the most grave cases to the decision of the Roman Pontiff with 
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regard to dismissal from the clerical state or deposition, together with dispen-

sation from the law of celibacy, when it is manifestly evident that the delict was 

committed and after having given the guilty party the possibility of defending 

himself. 

[8] Can. 1483 CIC – The procurator and advocate must have attained the age 

of majority and be of good reputation; moreover, the advocate must be a Cath-

olic unless the diocesan bishop permits otherwise, a doctor in canon law or 

otherwise truly expert, and approved by the same bishop. 

[9] By analogy with canon 1527 CIC – § 1. Proofs of any kind which seem useful 

for adjudicating the case and are licit can be brought forward. 

[10] By analogy with canon 1572 CIC – In evaluating testimony, the judge, after 

having requested testimonial letters if necessary, is to consider the following: 1) 

what the condition or reputation of the person is; 2) whether the testimony de-

rives from personal knowledge, especially from what has been seen or heard 

personally, or whether from opinion, rumor, or hearsay; 3) whether the witness 

is reliable and firmly consistent or inconsistent, uncertain, or vacillating; 4) 

whether the witness has co-witnesses to the testimony or is supported or not 

by other elements of proof. 

[11] Canon 1336 CIC – § 1. In addition to other penalties which the law may 

have established, the following are expiatory penalties which can affect an of-

fender either perpetually, for a prescribed time, or for an indeterminate time: 1) 

a prohibition or an order concerning residence in a certain place or territory; 2) 

privation of a power, office, function, right, privilege, faculty, favor, title, or insig-

nia, even merely honorary; 3) a prohibition against exercising those things listed 

under n. 2, or a prohibition against exercising them in a certain place or outside 

a certain place; these prohibitions are never under pain of nullity; 4) a penal 

transfer to another office; 5) dismissal from the clerical state. 
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[12] Canon 1337 CIC – § 1. A prohibition against residing in a certain place or 

territory can affect both clerics and religious; however, the order to reside in a 

certain place or territory can affect secular clerics and, within the limits of the 

constitutions, religious. § 2. To impose an order to reside in a certain place or 

territory requires the consent of the ordinary of that place unless it is a question 

of a house designated for clerics doing penance or being rehabilitated even 

from outside the diocese. 

Canon 1338 CIC – § 1. The privations and prohibitions listed in can. 1336, § 1, 

nn. 2 and 3, never affect powers, offices, functions, rights, privileges, favors, 

titles, or insignia which are not subject to the power of the superior who estab-

lishes the penalty. § 2. Privation of the power of orders is not possible but only 

a prohibition against exercising it or some of its acts; likewise, privation of aca-

demic degrees is not possible. § 3. The norm given in can. 1335 for censures 

must be observed for the prohibitions listed in can. 1336, § 1, n. 3. 

[13] Canon 54 CIC – § 1. A singular decree whose application is entrusted to 

an executor takes effect from the moment of execution; otherwise, from the 

moment it is made known to the person by the authority of the one who issued 

it.  § 2.  To be enforced, a singular decree must be made known by a legitimate 

document according to the norm of law. Canon 55 CIC – Without prejudice to 

the prescripts of canons 37 and 51, when a very grave reason prevents the 

handing over of the written text of a decree, the decree is considered to have 

been made known if it is read to the person to whom it is destined in the pres-

ence of a notary or two witnesses. After a written record of what has occurred 

has been prepared, all those present must sign it.  Canon 56 CIC – A decree is 

considered to have been made known if the one for whom it is destined has 

been properly summoned to receive or hear the decree but, without a just 

cause, did not appear or refused to sign. 
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[14] Canon 1429 CCEO – § 1. The prohibition against living in a certain place 

or territory can affect only clerics and religious or members of a society of com-

mon life in the manner of religious; an injunction to live in a certain place or 

territory affects only clerics enrolled in an eparchy, without prejudice to institutes 

of consecrated life. § 2. For the imposition of the injunction to live in a certain 

place or territory, the consent of the hierarch of that place is required, unless it 

is a case either of a house of an institute of consecrated life of papal or patriar-

chal right, in which case the consent of the competent superior is required, or 

of a house designated for the correction and reformation of clerics of several 

eparchies. 

[15] Canon 1430 CCEO – § 1. Penal deprivations can affect only those powers, 

offices, ministries, functions, rights, privileges, faculties, benefits, titles, insignia, 

which are subject to the power of the authority that establishes the penalty, or 

of the hierarch who initiated the penal trial or imposed it by decree; the same 

applies to penal transfer to another office. § 2. Deprivation of the power of sa-

cred orders is not possible, but only a prohibition against exercising all or some 

acts of orders, in accordance with common law; nor is deprivation of academic 

degrees possible. 

[16] Canon 1737 § 2 CIC – Recourse must be proposed within the peremptory 

time limit of fifteen useful days, which… run according to the norm of can. 1735. 

[17] Article 27 SST – Recourse may be had against singular administrative acts 

which have been decreed or approved by the Congregation for the Doctrine of 

the Faith in cases of reserved delicts. Such recourse must be presented within 

the preemptory period of sixty canonical days to the Ordinary Session of the 

Congregation (the Feria IV) which will judge on the merits of the case and the 

lawfulness of the Decree. Any further recourse as mentioned in art. 123 of the 

Apostolic Constitution Pastor Bonus is excluded. 
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K. Glossary485 

 

                                            
485 Sources: Heering/ Rees/ Schmitz, Handbuch des katholischen Kirchenrechts, 3rd ed. 2015; de 
Wall/ Muckel, Kirchenrecht: Ein Studienbuch, 5th ed. 2017; Sebott, Das kirchliche Strafrecht. Kom-
mentar zu den Kanones 1311-1399 des Codex Iuris Canonici, 1992; Haering/ Schmitz (eds.), Le-
xikon des Kirchenrechts, 2004; Lüdicke (ed.), Münsterischer Kommentar zum Codex Iuris Canonici, 
1984 ff. (loose-leaf); Hallermann/Meckel/Droege/De Wall (eds.), Lexikon für Kirchen- und Religi-
onsrecht (LCWR), I (2019), II (2019), III (2020). 

Term  Definition/ Explanation  

Bishops' Conference, Ger-

man 

Association of the Roman Catholic bishops of all dio-

ceses in Germany. Participants are not only diocesan 

bishops, but also coadjutors, auxiliary bishops, and di-

ocesan administrators.  Has regulatory competence 

only in those matters in which it is recognized by gen-

eral law or which are assigned to it by the Holy See 

(can. 455 CIC). 

CCEO CCEO stands for "Codex Canonum Ecclesiarum Ori-

entalium" and is the code of law of the Eastern Catholic 

Churches. It was promulgated on October 18th, 1990 

by Pope John Paul II. with the Apostolic Constitution 

"Sacri Canones". It came into force on October 1st, 

1991 and regulates the fundamental legal matters for 

the Eastern Catholic Churches. 

CIC CIC stands for "Codex Iuris Canonici" and is the code 

of canon law of the Latin (= Roman Catholic) Church. 

It was promulgated on January 25th, 1983 by Pope 

John Paul II. with the Apostolic Constitution "Sacrae 

disciplinae leges" and came into force on November 

27th, 1983. With a total of 1752 canons (can., cann.), 

the CIC regulates the fundamental legal matters of the 

Latin Church, such as constitutional law, sacramental 

law, procedural law, and penal law. 
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Congregation for the Doc-

trine of the Faith 

The Congregation for the Doctrine of the Faith is the 

supreme administrative authority of the Roman Catho-

lic Church responsible for protecting and promoting the 

doctrine of faith and morals. It consists of four offices:  

the Doctrinal Office, the Discipline Office, the Marriage 

Office, and the Office of the Fourth Section.  In the area 

of the so-called "delicta reservata" (these include the 

religious offences of apostasy, heresy, and schism as 

well as the "delicta graviora", such as solicitation), it 

also has the competence of a supreme court. 

Crimen pessimum ("The most vile crime"): In the Instruction "Crimen sol-

licitationis" (1962) description for clerical offences such 

as homosexual activity, sexual acts with prepubescent 

children, bestiality (sexual acts with animals). (Art. 71-

73 CrimSol). 

Crimen Sollicitationis Description of an Instruction of the Holy See from 

1922, which was kept secret for a long time, which 

dealt with the procedure regarding the canonical of-

fence of Sollicitatio. The Instruction was reissued in 

1962 with almost identical content, but again without 

regular promulgation. 

"Sollicitatio" ("seduction") refers to an attempt by a 

priest to induce a poenient (man or woman) to sin 

against the Sixth Commandment in the context of Sac-

ramental Confession. Counted among the most seri-

ous clerical offences under canon law: can. 1387 CIC; 

art. 4 § 1, 4°SST 2010. 

Deacon With ordination to the diaconate (lowest level of ordi-

nation), a man becomes a cleric and incardinated to 
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his diocese or another spiritual home, e.g. religious or-

ders. There is the diaconate as a transitional stage to 

priestly ordination and the permanent diaconate, to 

which married men can also be admitted. 

Diocese/ Archdiocese A diocese (bishopric) is an essential element of the 

constitution of the Church and consists of a part of 

God's people (usually circumscribed territorially) with a 

diocesan bishop as its head, who governs it in cooper-

ation with the presbyterate, i.e. the priests of his dio-

cese.  

As a rule, an archdiocese is a diocese whose diocesan 

bishop is also metropolitan of an ecclesiastical prov-

ince formed out of the archdiocese and at least one 

suffragan diocese. 

Diocesan Bishop The term diocesan bishop refers to the regular (as op-

posed to, for example, interim) head of a diocese. He 

has the ordinary, autonomous, and direct power (in 

legislation, administration, and jurisdiction) in subordi-

nation to the Pope, which is necessary for the exercise 

of his pastoral ministry (can. 381 CIC). 

Diocesan priest A diocesan priest is a Roman Catholic priest who is 

incardinated to a diocese, in contrast to priests who are 

attributed to another incardination organsiation (e.g. 

religious order, personal prelature). 

Discretionary reduction to 

zero 

In the case of a norm that basically gives the decision-

maker the freedom to make decisions, the discretion in 

a specific case is so reduced that only a single decision 

can be legitimate. 
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Canon/Canon Unlike state laws, the Codex Iuris Canonici (CIC) is not 

divided into §§ but into canons (can., cann.). 

Catechism Official compendium of the Catholic doctrine of faith 

and morals. 

Categorical pastoral care Is pastoral care for believers that is not covered ac-

cording to territorial aspects but according to their per-

sonal living conditions, i.e. target group oriented, such 

as hospital chaplaincy, university chaplaincy, military 

chaplaincy, prison chaplaincy. 

Celebration ban Prohibits a priest from celebrating Holy Mass. 

Chaplain According to can. 564 CIC/1983, a chaplain is a priest 

who is entrusted with the pastoral care of a community 

or a group of the faithful. The target group for the pas-

toral care of chaplains are persons who, because of 

their circumstances, cannot participate in the ordinary 

pastoral care of parish priests (e.g. military chaplains, 

hospital chaplains). According to can. 566 § 1 p. 1 

CIC/1983, a chaplain must be endowed with all the 

powers that proper pastoral care requires. In this re-

spect, it is a pastoral office that requires priestly ordi-

nation. In German usage, K. usually refers to an assis-

tant priest in the parish (Kooperator, Pfarrvikar). The 

two meanings of the word are, therefore, fundamen-

tally different.  

Church Province Is the union of several neighbouring dioceses with a 

metropolitan as head. The diocese of the metropolitan 

is called archdiocese, the other dioceses of the prov-

ince are suffragan bishoprics. As diocesan bishop of 
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his archdiocese, the metropolitan bears the title arch-

bishop. 

Cleric/clergy The term cleric/clergy includes persons who have re-

ceived sacramental ordination.  

Clergy includes deacons, priests, and bishops (cf. can. 

1009 CIC/1983). 

Congregation for the 

Clergy 

Is the supreme administrative authority (comparable to 

a ministry) of the Catholic Church for matters concern-

ing the clergy and certain questions of the administra-

tion and use of Church assets. 

Diocesan Tribunal/ 

Metropolitan Court 

The diocesan tribunal is the ecclesiastical court of a 

diocese. The main focus is on civil status proceedings, 

mainly marriage annulment proceedings, and recently, 

to a greater extent, also criminal proceedings. The di-

ocesan bishop appoints the judicial vicar (judicial 

vicar), who administers justice in the name of the 

bishop. The court of the archdiocese is called the Met-

ropolitan Court and also acts as the second instance 

in relation to the diocesan courts of the suffragan bish-

oprics. 

Ecclesia Dei Pontifical commission established by Pope John Paul 

II. on July 2nd, 1988 on the occasion of illicit episcopal 

ordinations and abolished again by Pope Francis on 

January 19th, 2019. Until its abolition, it was also re-

sponsible for questions concerning the extraordinary 

form of the Roman rite of the Mass. 

Excommunication Along with suspension and interdict, this is one of the 

three ecclesiastical penalties for correction. It does not 

mean the loss of Church membership, but only the re-

striction or withdrawal of certain internal Church rights. 

In the case of an excommunicated person, all rights 
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that can meaningfully only be exercised in the commu-

nity (communio) are suspended. For example, excom-

municated persons may not administer Sacraments or 

Sacramentals, receive Sacraments or exercise Church 

offices or ministries (cf. can. 1331 § 1 CIC/1983). Un-

less the excommunicated person has given some sign 

of repentance before his death, he may not receive an 

Church funeral either, provided his status is generally 

known (can. 1184 § 1, 3° CIC/1983). 

Heresy A member of the Church who persistently denies a 

Truth of Faith fulfils the objective offence of heresy. In-

sofar as a member of the Church falls away from the 

Faith of the Church altogether (for example, through a 

total rejection of the Faith or acceptance of a non-

Christian faith), he falls into apostasy. (Cf. cann. 751, 

1364 CIC/1983). 

Incardination According to can. 265 CIC/1983, every cleric must be 

incardinated, i.e. attributed to a spiritual home whose 

superior has the ordained responsibility for the life of 

the incardinated person. Clerics without incardination 

are not permitted in the constitution of the Church (can. 

265 CIC/1983). The incardination relationship is the le-

gal relationship between the incardination provider 

(spiritual home, e.g. diocese) and the cleric. The rights 

and duties between the incardination provider and the 

cleric result from this. 

In contrast to this, the service and employment rela-

tionship of lay employees is based on a contract. The 

Catholic Church has created commissions with equal 

representation of employers and employees to regu-

late the law on employment contracts, in particular the 
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working conditions. In case of conflict, disputes arising 

from the employment relationship are decided by the 

state labour courts. 

Interdict An interdict is a corrective punishment and entails 

some of the legal consequences of excommunication 

("minor excommunication"), such as the prohibition to 

celebrate divine services as a celebrant, to administer 

or receive Sacraments. (Cf. can. 1332 CIC/1983). 

Lay person in pastoral min-

istry 

In the context of ecclesial service, a distinction is made 

between the service of the layperson as such and the 

service of a layperson on the basis of a contractual em-

ployment relationship. The performance of the service 

of the lay person as such does not require an employ-

ment relationship under labour law and includes ser-

vices that belong to believers by virtue of baptism and 

confirmation, whereas the service on the basis of a 

contractual relationship consists in an employment re-

lationship, and, depending on the type of use, an ec-

clesiastical mandate, e.g. for certain pastoral activities. 

Leave of absence The leave of absence concerns a period during which 

the service user is released from his service obligation. 

The existence of the employment relationship remains 

unaffected. Sometimes referred to as "suspension", 

but must not be confused with the penalty of suspen-

sion. 

Legal advisor The legal advisor is a legal advisor employed by the 

respective institution. The detailed responsibility is to 

be regulated in the particular law and in the employ-

ment contract. 

Lex specialis ("Special rule") If both a more general ("lex generalis") 

and a special rule (precisely tailored to this situation) 
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apply to a certain situation, the special rule takes prec-

edence (lex specialis derogat legi generali). 

Licentiate Academic degree awarded by the Catholic Church to 

graduates of theological and related fields of study. 

The licentiate is a prerequisite for enrolment in the doc-

torate as the highest academic degree. 

Metropolitan/archbishop The Metropolitan is the head of an ecclesiastical prov-

ince. He is the archbishop of a diocese of the ecclesi-

astical province (c. 435 CIC). His duties derive from 

can. 436 CIC. Amongst other things, he must ensure 

that the faith and Church discipline are upheld. He 

must report any abuses to the Pope. 

MHG study The MHG study is an interdisciplinary research project 

initiated by the Catholic Church, in which the Central 

Institute for Mental Health in Mannheim and various in-

stitutes of the Universities of Heidelberg and Giessen 

were involved, on the topic of sexual abuse of Catholic 

priests, deacons, and male religious in the area of re-

sponsibility of the German Bishops' Conference. 

Monitio ("admonition") refers to the criminal protection means 

of the warning. On the one hand, it serves to prevent 

criminal offences. Thus, if the commission of a criminal 

offence is to be feared, the ordinary may issue an M. 

according to can. 1339 CIC/1983. In addition to this, it 

can be a substitute for or a prerequisite for ecclesiasti-

cal punishments. 

Motu Proprio One of the usual descriptions for a law of the Pope. 

Motu Proprio "Come una 

madre amorevole" 

Motu Proprio by Pope Francis from June 4th, 2016 with 

the name "Come una madre amorevole" - "like a loving 

mother". The Motu Proprio builds on the Motu Proprio 

"Sacramentorum sanctitatis tutela". It is intended to 
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subject children and vulnerable adults in particular to 

ecclesiastical care. Under certain conditions, it is pos-

sible to remove bishops from office for negligent han-

dling of the abuse issue. 

Motu proprio "Sacramento-

rum sanctitatis tutela" 

(SST) 

Motu Proprio signed by Pope John Paul II. on April 

30th, 2001. It contained the norms on the offences re-

served to the Congregation for the Doctrine of the 

Faith, i.e. the offences against the Faith (apostasy, 

heresy, and schism) as well as the so-called "delicta 

graviora" (more serious misconduct against morals 

and against the sanctity of the Sacraments). These 

norms were promulgated in a further developed ver-

sion in 2010 (SST 2010) and again amended by re-

script on December 3rd, 2019 and went into effect on 

January 1st, 2020. 

Motu Proprio "Vos estis 

lux mundi" (VELM) 

Motu Proprio of the Pope from May 9th, 2019 on, 

amongst other things, the handling of reports in con-

nection with sexual abuse in relation to clerics and 

other members of institutes of consecrated life or soci-

eties of apostolic life, not least when such misconduct 

has been committed by the highest ecclesiastical offi-

cials and dignitaries (cardinals, papal envoys, dioce-

san bishops, highest religious superiors, etc.). 

Normae de gravioribus de-

lictis 

"Norms on the particularly serious offences" form the 

regulatory content of the SST 2001 and 2010 norms. 

Ordinary Ecclesiastical minister who, by virtue of his office, has 

ordinary executive power. A legal definition can be 

found in can. 134 § 1 CIC/1983:  

In addition to the Roman Pontiff, by the title of 

ordinary are understood in the law diocesan 
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bishops and others who, even if only temporar-

ily, are placed over some particular church or a 

community equivalent to it according to the 

norm of can. 368 as well as those who possess 

general ordinary executive power in them, 

namely, vicars general and episcopal vicars; 

likewise, for their own members, major superi-

ors of clerical religious institutes of pontifical 

right and of clerical societies of apostolic life of 

pontifical right who at least possess ordinary ex-

ecutive power.  

All of the above, with the exception of religious superi-

ors, are "local ordinaries" (Ordinarii loci). 

Parish coordinator A profession in the Roman Catholic Church usually ex-

ercised by theologians or religious educators and re-

quiring pastoral training. Their tasks lie within the 

framework of the basic services of the Church: in proc-

lamation, liturgy (services) and diakonia. The profes-

sion is a creation of particular church law. 

Parochial Vicar A parochial vicar may be assigned to one or more pas-

tors to fulfil his duties. He has a supporting function. As 

a collaborator of the parish priest, he is to participate 

in his pastoral care through joint reflection and endeav-

our, subject to the authority of the parish priest (can. 

545 § 1 CIC/1983). Sometimes referred to in German 

as "Kaplan" or "Kooperator". 

Pastor/parish priest The duties of a pastor/parish priest are derived from 

can. 519 CIC/1983, according to which he exercises 

the pastoral care of the community entrusted to him 



 

806 
 

under the authority of the diocesan bishop. He exer-

cises the ministries of teaching, sanctifying, and guid-

ing. He is chairman of the parish council entrusted with 

the administration of the Church property of the parish. 

Pastoral assistants Pastoral assistants work in pastoral care in Roman 

Catholic parishes. They are usually theologians who 

have different pastoral fields of action. The profession 

of P. is a creation of particular law. 

Precept Individual administrative act of a commanding or pro-

hibiting character, i.e. to do or to refrain from doing 

something (cf. can. 49 CIC/1983). 

Prelate In the Catholic Church, a prelate is a person with ordi-

nary authority. Ordinaries of a personal or territorial 

prelature (cf. can. 370 CIC/1983) are legally equal to a 

diocesan bishop (can. 381 § 2 CIC/1983), as they have 

ordinary power of governance, whereby an episcopal 

ordination is not required. 

In addition to this, P. is an honorary title (honorary pa-

pal prelate) for priests, which was conferred by the 

Pope until 2014. Leadership authority is not associated 

with this honorary title. 

Pontifical Council for the 

Laity 

The Pontifical Council for the Laity existed from 1967 

to 2016. Its tasks included promoting the apostolate of 

the laity. In 2016, it was merged into the newly created 

"Dicastery for the Laity, for the Family and Life". 

Religious priest A religious priest belongs to a religious order and in 

many cases is incardinated in that order; counter term: 

diocesan priest. 
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Retired chaplain The retirement of the chaplain only results in a change 

in the employment relationship, but not in its termina-

tion. It is true that the chaplain is released from his ser-

vice obligation. However, he remains bound by the 

professional duties of clergy and is subject to the ordi-

nary responsible for him. A retired pastor no longer re-

ceives his full salary, but pension benefits. 

Retreat Retreats are spiritual "exercises" that serve reflection 

and encounter with God. They are obligatory for clergy 

and take place away from everyday life. 

Subsidiary A subsidiary is a priest who takes on a pastoral minis-

try in a parish in addition to his full-time work. The sub-

sidiary may also be already retired (retired subsidiar). 

The rights and duties of subsidiaries are set out in the 

instrument of appointment. 

Suffragan/Auxiliary Bishop The suffragan/auxiliary bishop (cf. cann. 403-411 

CIC/1983) is called "auxiliary bishop" in German-

speaking countries. He does not lead a diocese, but 

assists the diocesan bishop in the overall leadership of 

the diocese and represents him in liturgical acts in 

case of absence or impediment. An auxiliary bishop, 

who is vested with special powers, must be appointed 

vicar general by the diocesan bishop. 

Suffragan/Auxiliary Bish-

opric 

See: Church Province 

Suspension  The S. is an ecclesiastical penalty which consequently 

can only be imposed in an appropriate procedure and 

which can only affect clerics (cann. 1333 - 1335 

CIC/1983). Suspension prohibits a cleric from perform-

ing, in whole or in part, the acts of ordination or gov-

ernance. It prohibits the exercise of all or some of the 
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duties or rights attached to the office in question (cf. 

can. 1333 § 1, 3° CIC/1983. The suspension can, 

therefore, be graded in many ways: Only the suspen-

sio generalis involves a complete removal from office. 

Territorial pastoral care Territorial pastoral care addresses believers who are 

registered according to territorial aspects, i.e. accord-

ing to their residence in a certain diocese, e.g. a parish. 

It is the opposite term to categorical pastoral care. 

Transfer Transfer from one ecclesiastical office to another can 

be done as an administrative measure: for the office of 

pastor this is regulated in cann. 1748 - 1752 CIC/1983. 

It may be for the salvation of souls, necessity, or ben-

efit. It may have as its object a local transfer to another 

parish or concern a transfer to another office. If it is 

imposed as a penalty (cf. can. 1336 § 1, 4° CIC/1983), 

the appropriate procedure must be followed. 

Vicar  The vicariate is headed by the vicar (or dean), can. 553 

§ 1. The office of vicar is always held by a priest of the 

vicariate. He is appointed freely by the bishop, but after 

hearing the ministers in the vicariate. He has no power 

of leadership. The vicar has certain pastoral and ad-

ministrative duties (cf. can. 555 CIC), e.g. a certain su-

pervisory duty over the ecclesiastical life in the vicari-

ate or the care for the clergy of the vicariate and the 

ecclesiastical officials in the vicariate, especially for 

priests who find themselves in difficulties. The more 

detailed regulation of the tasks is reserved for particu-

lar law; for the Archdiocese of Cologne it results from 

the order for the vicariates (city and regional vicariates) 

of the Archdiocese of Cologne (order for vicariates). 
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Vicariate A vicariate is an association of several neighbouring 

parishes for the purpose of promoting pastoral care 

through joint action (can. 374 § 2). The head of a vi-

cariate is a vicar.  

Vicar General He is the deputy of the bishop, "ordinary", and re-

sponsible for administrative tasks within the diocese, 

except for what either the diocesan bishop has re-

served to himself or that which requires, by law, a 

special mandate from the diocesan bishop (cann. 134 

§ 3, 479 § 1 CIC/1983) He has deputy ordinary 

power. 

Vicariate General/Ordinari-

ate 

Is that part of the Episcopal Curia (Diocesan Curia) 

which is responsible for the administration of the dio-

cese and assigned to the Vicar General, in contrast to 

the diocesan tribunal (in Germany often "Konsisto-

rium"), which is responsible for jurisdiction and as-

signed to the Judicial Vicar. 


